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WEDNESDAY, APRIL 15, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON THE J UDICIARY 
oF THE COMMITTEE ON THE District oF COLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 4200, 
New Senate Office Building, Washington, D.C., Senator Vance Hartke 
presiding. 

Present : Senator Hartke. 

Also present ; William P. Gulledge, counsel, and Charles Lee, as- 
sistant chief clerk. 

Senator Harrke. The committee will come to order. 

We will begin the hearings of the Subcommittee on the Judiciary of 
the Committee on the District of Columbia this morning on home rule 
for the District of Columbia. At this time, before we begin I would 
like to inform those people present that due to the number of impor- 
tant meetings which are going on we are having some difficulty in 
arranging for some of the | appearances of some of the witnesses. In 
addition to that, the presiding officer is having some difficulty and has 
made temporary arrangements to postpone some action in other com- 
mittees until such time as we can properly arrange for someone to 
preside over these meetings. 

I have some good and bad news. The bad news is that Senator 
Frear cannot be with us this morning because he is recuperating from 
an appendectomy performed late last evening. The good news is 
that I have been advised that Senator Frear is progressing most satis- 
factorily. We will anticipate his return to the Senate in the next 10 
days. 

I am certain all of us are very sorry to hear about his situation, but 
also very happy that he is progressing satisfactorily. 

The Chair has a brief statement to make before we hear the first 
witness. 

The citizens of the District of Columbia have been completely dis- 
franchised since 1874. In that year the temporary commission form 
of government was created. In 1878 the present government con- 
sisting of a Board of Commissioners was created, and this limited 
governing body has done well since then despite the many handicaps 
under which it has had to work. 

The City Council of Washington, D.C., as presently constituted 
is the largest in the world—it consists of 436 members of the U.S 
House of ‘Representatives and 98 Members of the U.S. Senate. The 
District of Columbia citizen has no voice whatsoever in any action 
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affecting them. There is, in my mind, no reason for this to con- 
tinue year in and year out. 

On four occasions the U.S. Senate has sought to give to the citizens 
of the District a voice in their government. On each of these oc- 
casions the Senate passed legislation which has run into stumbling 
blocks in other quarters. 

This year, we have undertaken these hearings at such an early date 
in the 86th Congress in order to afford ample opportunity for full 
hearings in both ‘Houses of Congress. I am hopeful that the Members 
of both bodies will have the opportunity to vote on home-rule legis- 
lation this session. 

Home-rule legislation has been introduced in 17 Congresses since 
1874. The subject has been studied and restudied. These hearings, 
then, are but a continuation of hearings started back at the turn of 
the century. 

The subcommittee in its deliberation will have the benefit of the 
excellent hearings held last Congress by Senator Clark, then chairman 
of the subcommittee. We will benefit greatly from the many hours 
and weeks which he and other Members of the Senate devoted to this 
matter. Of course, I must also mention the active participation which 
my colleague on the District Committee, Senator Morse, has taken 
in this field over a period of many years. 

My interest is in seeing that home rule is given to the citizens of the 
District in this Congress. As a practical man, I recognize, of course, 
that it may not be possible to give to the District the. perfect type of 
home rule—there will be many handicaps which we must overcome in 
order to give them any home rule. However, if these hearings can 
impress persons in high position here in Washington sufficiently and 
Members of both bodies of Co ongress, I am hopeful that the citizens 
will have a voice in their government in 1960. 

The subcommittee has before it for consideration two bills: Senate 
Joint Resolution 10, introduced by Senator Morse, to provide for a 
District of Columbia Charter Commission, and Senate 659, intro- 
duced by the distinguished chairman of the District Committee, 
Senator Bible, at the request of the Board of Commissioners, pro- 
viding for an appointed Governor and secretary, an elected 15-member 
legislative assembly, and a nonvoting Delegate to the House of 
Representatives. 

Senator Morse will introduce his bill, today I believe, providing for 
an elected mayor, city council, school board, and nonvoting Delegate 
to the House of Representatives. Senate Joint Resolution 10 and 
S. 659 will be printed in the record at this point, together with 
Senator Morse’s new bill which we will have later in the day. 

(S.J. Res. 10, S. 659, and the bill to be introduced by Senator Morse 


are as follows:) 
[S.J. Res. 10, 86th Cong., 1st sess.] 


JOINT RESOLUTION To establish the District of Columbia Charter Commission, and 
for other purposes 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That there is hereby established a commission to 
be known as the District of Columbia Charter Commission (hereinafter referred 
to as the “Commission’’). 

Sec. 2 (a) The Commission shall be composed of seven members as follows: 

(1) Three appointed by the President of the Senate from private life; 
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(2) Three appointed by the Speaker of the House of Representatives from 
private life; and 

(3) One appointed by the President of the United States from the Commis- 
sioners of the District of Columbia. 

(b) The Commission shall, at its first meeting, to be called by the member of 
the Commission appointed pursuant to paragraph (3) of subsection (a) of this 
section, select a Chairman and Vice Chairman from among its members. Any 
vacancy in the Commission shall not affect its powers, but shall be filled in the 
same manner in which the original appointment was made. 

(c) Four members of the Commission shall constitute a quorum, except that 
the Commission may establish a lower number as a quorum for the purpose of 
taking sworn testimony. 

(d) The member of the Commission appointed pursuant to paragraph (3) of 
subsection (a) of this section shall serve without additional compensation, but 
shall continue to receive the salary of his regular position when engaged in the 
performance of the duties vested in the Commission. All other members of the 
Commission shall receive $50 per diem when engaged in the performance of the 
duties vested in the Commission. 

(e) All members of the Commission shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by them in the performance of the duties 
vested in the Commission. 

(f) Service of an individual as a member of the Commission, or employment 
of an individual by the Commission as an attorney or expert in any business or 
professional field, on a part-time or full-time basis, with or without compensation, 
shall not be considered as service or employment bringing such individual within 
the provisions of sections 281, 283, 284, 484, or 1914 of title 18 of the United 
States Code, or section 190 of the Revised Statutes (5 U.S.C. 99). 

Sec. 3. It shall be the duty of the Commission to make a full and complete 
study and investigation of matters relating to home rule for the District of 
Columbia with a view to determining the most practicable and feasible basis on 
which to establish local self-government in the District of Columbia and to draft 
in accordance with its determination a proposed charter which would, if ap- 
proved by the Congress, enable the residents of the District of Columbia to enjoy 
local self-government. 

Sec. 4. (a) In carrying out its duties under this joint resolution, the Com- 
mission is authorized to hold such hearings, sit and act at such times and places, 
take such testimony, and make such expenditures as the Commission may deem 
advisable. The Chairman of the Commission or any member authorized by 
him may administer oaths or affirmations to witnesses appearing before the 
Commission. The Commission shall have such power of subpena and com- 
pulsion of attendance of witnesses and production of documents as are conferred 
upon the Securities and Exchange Commission by subsection (c) of section 
18 of the Act of August 26, 1935, and the provisions of subsection (d) of such 
section shall be applicable to all persons summoned by subpena or otherwise 
to attend and testify or produce such documents as are described therein before 
the Commission, except that no subpena shall be issued except under the sig- 
nature of the Chairman, and application to any court for aid in enforcing such 
subpena may be made only by the Chairman. Subpenas shall be served by any 
person designated by the Chairman. 

(b) The Commission is authorized to secure directly from any executive 
department, bureau, agency, board, commission, office, independent establish- 
ment, or instrumentality information, suggestions, estimates, and statistics for 
the purposes of this joint resolution, and each such department, bureau, agency, 
board, commission, office, establishment, or instrumentality is authorized and 
directed to furnish such information, suggestions, estimates, and statistics di- 
rectly to the Commission, upon request made by the Chairman. 

Sec. 5. (a) The Commission shall have the power to appoint and fix the 
compensation of such personnel as it deems advisable, without regard to the 
provisions of the civil service laws and the Classification Act of 1949, as 
amended. 

(b) The Commission may procure, without regard to the civil service laws 
tnd the classification laws, temporary and intermittent services to the same 
extent as is authorized for the departments by section 15 of the Act of August 2, 
1946 (60 Stat. 810), but at rates not to exceed $50 per diem for individuals. 

Sec. 6. (a) The Commission shall submit, on or before July 30, 1960, a copy 
of the home rule charter drafted by it pursuant to the provisions of section 3 
of this joint resolution to the Congress, and to the Board of Elections. 
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(b) Ninety days after the submission of the copies of the charter provided 
for in subsection (a) of this section, the Commission shall cease to exist. 

Sec. 7. With a view to determining whether or not the residents of the Dis- 
trict of Columbia favor the proposed charter, the Board of Elections shall, as 
soon as practicable after it has received such proposed charter, but in no event 
later than November 30, 1960, conduct a referendum of the registered qualified 
electors of the District of Columbia. 

Sec. 8. (a) For the purpose of such referendum, the Board of Elections shall 
conduct within the District of Columbia a registration of the qualified electors, 
commencing as soon as practicable after the enactment of this joint resolution 
and ending not more than thirty days nor less than fifteen days prior to the 
date set by the Board of Elections for such charter referendum. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the 
District of Columbia, a list of the registration places and the dates and hours 
of registration. 

(c) The applicable provisions of section 7 of the District of Columbia Primary 
Act shall govern the registration of voters for such charter referendum. 

Sec. 9. (a) Not less than three days before the date of the charter referendum, 
the Board of Elections shall mail to each person registered (1) a sample of the 
charter referendum ballot, and (2) information showing the polling place of 
such person and the date and hours of voting. 

(b) Not less than one day before the charter referendum, the Board of 
Elections shall publish, in newspapers of general circulation published in the 
District of Columbia, a list of the polling places and the date and hours of 
voting. 

Sec. 10. The applicable provisions of the District of Columbia Primary <Act 
shall govern the method of voting, the registration of voters, and the interference 
with registration or voting in the referendum authorized under this joint 
resolution. 

Sec. 11. The Board of Elections shall, within a reasonable time, but in no 
event later than January 30, 1961, certify the result of the charter referendum to 
the Secretary of the Senate, and to the Clerk of the House of Representatives. 
Notwithstanding the result of any such referendum, the proposed charter re- 
ferred to in this joint resolution shall not become effective in the District of 
Columbia without congressional approval. 

Sec. 12. As used in this joint resolution— 

(a) the term “qualified elector’ means qualified elector as defined in 
paragraph (2) of section 2 of the District of Columbia Primary Act; 

(b) the term “Board of Elections” means the Board of Elections estab- 
lished under section 3 of the District of Columbia Primary Act; and 

(c) the term “District of Columbia Primary Act” means the Act entitled 
“An Act to regulate election of delegates representing the District of 
Columbia to national political conventions, and for other purposes”, approved 
August 12, 1955 (69 Stat. 699). 

Sec. 18. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this joint resolution. 


[S. 659, 86th Cong., Ist sess.] 


A BILL To provide for the District of Columbia an appointed Governor and secretary, and 
an elected legislative assembly and nonvoting Delegate to the House of Representatives, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subject to the retention by Congress of 
the ultimate legislative authority over the Nation’s Capital which is granted by 
the Constitution, it is the intent of Congress to restore to the inhabitants of the 
District of Columbia the powers of local self-government which are a basic 
privilege of all American citizens; to reffirm through such action the confidence 
of the American people in the strengthened validity of principles of local self- 
government by the elective process; to promote among the inhabitants of the 
District the sense of responsibility for the development and well-being of their 
community which will result from the enjoyment of such powers of self- 
government; to provide for the more effective participation in the development 
of the District and in the solution of its local problems by those persons who 
are most closely concerned ; and to relieve the National Legislature of the burden 
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of legislating upon purely local District matters. It is the further intention of 
Congress to exercise its retained ultimate legislative authority over the District 
only insofar as such action shall be necessary or desirable in the interest of the 
Nation. Finally, it is recognized that the restoration of the powers of local 
self-government to the inhabitants of the District by this Act will in no way 
change the need, which arises from the unique character of the District as the 
Nation’s Capital, for the payment by the Federal Government of a share of the 
expenses of the District government, and it is intended that an equitable share 
thereof shall be paid annually. 
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TiTLe VII—FINANCIAL AFFAIRS OF THE DISTRICT 
PART 1—FINANCIAL ADMINISTRATION 


Surety bonds. 


. Financial duties of the Governor. 

. Control of appropriations. 

. Accounting supervision and control. 

. When contracts and expenditures prohibited. 
. General fund. 

. Contracts extending beyond one year. 


PART 2—AUDIT BY GENERAL ACCOUNTING OFFICE 


. Independent audit. ; 
. Amendment of Budget and Accounting Act. 


PART 8—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


. Adjustment of Federal and District expenses. 


TitLte VIII—ELECTIONS IN THE DISTRICT 


Board of elections. 
What elections shall be held. 
Effective offices ; terms of office. 
Vacancies. 
What candidates are elected. 
Qualified electors. 
Registration. 
Qualified candidates. 
Nominations. 
Nonpartisan elections. 
Method of voting. 
Recounts and contests, 
Interference with registration or voting. 
Violations. 
TITLE IX—MISCELLANEOUS 


Agreements with United States. 
Personal interest in contracts or transactions. 
Compensation from more than one source. 


Assistance of United States Civil Service Commission in development of District 
merit system. 


TITLE X—-SUCCESSION IN GOVERNMENT 

Transfer of personnel, property, and funds. 
Existing statutes, regulations, and so forth. 
Pending actions and proceedings. 
Vacancies resulting from abolition of Board of Commissioners. 

TITLE XI—SEPARABILITY OF PROVISIONS 
Separability of provisions. 

TITLE XII—TEMPORARY PROVISIONS 


Powers of the President during transition period. 
Reimbursable appropriation for the district. 


TITLE XIII 





EFFECTIVE DATES 
Effective dates. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 





Charter referendum. 

Board of Elections. 

Registration. 

Charter referendum ballot ; notice of voting. 
Method of voting. 

Acceptance of nonacceptance of charter. 


TITLE XV—DELEGATE 
District Delegate. 
TITLE XVI—REFERENDUM 
Power of referendum. 
Effect of certification of referendum petition. 
Submission to electors. 
Availability of list of qualified electors. 
Results of referendum. 
TITLE XVII—TITLE oF AcT 


Title of Act. 
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TITLE I—DEFINITIONS 
DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The terms “Legislative Assembly” and “Assembly” mean the Assembly 
of the District of Columbia provided for by title III. : 

(3) The terms “Chairman” and “Assembly Chairman” mean the Chairman 
of the Assembly provided for by title III. 

(4) The terms “Governor” and “Secretary” mean the Governor and Secre- 
tary, respectively, provided for by title LV. 

(5) The term “qualified elector” means a qualified elector of the District 
as specified in section 806, except as otherwise specifically provided. 

(6) The term “act” includes any legislation adopted by the Assembly, except 
where the term “Act” is used to refer to this Act or other Acts of Congress 
herein specified. 

(7) The term “District Primary Act” means the Act of August 12, 1955 
(Public Law 376, EKighty-fourth Congress ; 69 Stat. G99). 

(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The terms “capital project” and ‘“‘project’” means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the 
purchase of equipment for any public betterment or improvement when first 
erected or acquired. 

(10) The term “pending”, when applied to any capital project, means author- 
ized but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created 
by section 3 of the District Primary Act. 

(12) The term “election”, unless the context otherwise indicates means an 
election held pursuant to the provisions of this Act. 

(13) The term “domicile” means that place where a person has his true, 
fixed, and permanent home and to which, when he is absent, he has the inten- 
tion of returning. 

(14) The term “municipal office’ means an office of any governmental unit 
subordinate to a State or Territorial government. 

(15) The terms “publish” and “publication”, unless otherwise specifically 
provided herein, mean publication in a newspaper of general circulation pub- 
lished in the District. 


TITLE II—STATUS OF THE DISTRICT 


STATUS OF THE DISTRICT 


Sec. 201. (a) All of the territory constituting the permanent seat of the Govern- 
ment of the United States shall continue to be designated as the District of 
Columbia. The District of Columbia shall remain and continue a body-corpo- 
rate, as provided in section 2 of the Revised Statutes relating to said District. 
Said Corporation shall continue to be charged with all the duties, obligations, 
responsibilities and liabilities, and to be vested with all of the powers, rights, 
privileges, immunities and assets, respectively imposed upon and vested in said 
Corporation, the Board of Commissioners of the District of Columbia, any 
person appointed from civil life as a member of the Board of Commissioners 
of the District or the Engineer Commissioner of the District of Columbia. 

(b) No law or regulation which is in force on the effective date of part 2, 
title III, of this Act shall be deemed amended or repealed by this Act except to 
the extent that such law or regulation is inconsistent with this Act: Provided, 
That any such law or regulation may be amended or repeated by ea or 
regulation as authorized in this Act, or by Act of Congress. 

(ec) The judicial courts of the District of Columbia shall remain as now 
organized until abolished or changed by Act of Congress; but the Assembly shall 
have power to enact Acts conferring such additional jurisdiction on the juvenile 
court of the District of Columbia, the municipal court for the District of Colum- 
bia, and the municipal court of appeals for the District of Columbia as may be 
appropriate to the due execution and enforcement of the laws of the District 
of Columbia. 











8 DISTRICT OF COLUMBIA CHARTER ACT 


TITLE IlII—THE LEGISLATIVE ASSEMBLY 
PART I—CREATION OF THE LEGISLATIVE ASSEMBLY 


CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created the Legislative Assembly of the District 
of Columbia consisting of fifteen members elected as provided in title VIII. 
Except as otherwise provided in this Act, the legislative power and authority 
of the District, as hereinafter set forth, is hereby vested in the Assembly. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the Assembly unless 
he (1) is a qualified elector, (2) is domiciled in the District and resides in the 
ward from which he is nominated, and has (a) during the three years next pre- 
ceding his nomination resided and been domiciled in the District and (b) during 
the one year next preceding his nomination has not voted in any election (other 
than in the District) for any candidate for public office, and has resided in the 
ward from which he is nominated, (3) holds no other elective public office, and 
(4) holds no appointive office of a full-time, continuing nature for which com- 
pensation is provided out of Federal or District funds. A member of the Assembly 
shall forfeit his office upon failure to maintain the qualifications required by 
this section. 

COMPENSATION 


Sec. 303. Each member of the Assembly, except the Chairman, shall receive 
compensation at a rate of $10,000 per annum, payable in periodic installments. 
The Chairman shall receive compensation at a rate of $12,000 per annum, pay- 
able in periodic installments. All members shall receive such additional allow- 
ance for expenses as may be approved by the Assembly to be paid out of funds 
duly appropriated therefor. 


CHANGES IN MEMBERSHIP AND COMPENSATION OF ASSEMBLY MEMBERS 


Sec. 304. (a) The number of members constituting the Assembly may be 
changed by act passed by the Assembly: Provided, That no such act shall take 
effect until after it has been assented to by a majority of the qualified electors 
of the District voting at an election on the proposition set forth in any such 
act. 

(b) The compensation of members of the Assembly may be changed by act 
passed by the Assembly: Provided, That no such act shall take effect until 
January 1 of the first odd-numbered year following its approval. 


Part 2—PrRINCIPAL FUNCTIONS OF THE LEGISLATIVE ASSEMBLY 


FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS AND BY 
THE BOARD OF EDUCATION 


Sec. 321 (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby trans- 
ferred to the Assembly except those powers hereinafter specifically conferred 
on the Governor. 

(b) The Board of Commissioners of the District of Columbia is hereby abol- 
ished, and all provisions of law providing for the Board of Commissioners of 
the District, and the offices of Commissioner, Engineer Commissioner, and As- 
sistants to the Engineer Commissioner of the District, are hereby repealed. 

(c) The Board of Education provided for in section 2 of the Act entitled “An 
Act to fix and regulate the salaries of teachers, school officers, and other em- 
ployees of the Board of Education of the District of Columbia”, approved June 
20, 1906, is hereby abolished and its functions are hereby transferred to the 
Legislative Assembly for exercise in such manner and by such person or persons 
as the Assembly may direct. 


FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act of 
March 1, 1920, creating a Zoning Commission for the District of Columbia, 
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as amended (D.C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its 
functions are transferred to the Assembly. 


CERTAIN DELEGATED FUNCTIONS 


Sec. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be con- 
sidered as a function transferred to the Assembly by section 321. Each such 
function is hereby transferred to the officer or agency to whom or to which it 
was delegated, until the Governor or Assembly, or both, pursuant to the powers 
herein granted, shall revoke, modify, or transfer such delegation. 


LEGISLATIVE POWERS AND LIMITATIONS THEREON 


Sec. 324. (a) Except as provided in subsection (b) of this section, the legis- 
lative power of the District shall extend to all rightful subjects of legislation 
within said District, consistent with the Constitution of the United States and 
the provisions of this Act, subject nevertheless, to all the restrictions and limita- 
tions imposed upon States by the tenth section of the first article of the Con- 
stitution of the United States; but all acts of the Asssembly shall at all times 
be subject to repeal or modification by the Congress of the United States, and 
nothing herein shall be construed to deprive Congress of the power of legislation 
over said District in as ample manner as if this Act had not been enacted: 
Provided, That nothing in this section shall be construed as vesting in the Dis- 
trict government any greater authority over the Public Utilities Commission of 
the District of Columbia, the Armory Board, the National Guard of the District 
of Columbia, the District of Columbia Redevelopment Land Agency, the National 
Capital Housing Authority, or any Federal agency than was vested in the Board 
of Commissioners of the District prior to the effective date of part 2, title III 
of this Act. 

(b) The Asssembly may not pass any act contrary to the provisions of this 
Act, or— 

(1) impose any tax on property of the United States; 

(2) lend the public credit for support of any private undertaking: 

(3) authorize the issuance of bonds except in compliance with the provi- 
sions of title VI; 

(4) grant any exclusive privilege, immunity, or franchise ; 

(5) authorize the use of public money in support of any sectarian, de- 
nominational, or private school except as now or hereafter authorized by 
Congress ; 

(6) enact any act to amend or repeal any Act of Congress which concerns 
the functions or property of the United States or which is not restricted in 
its application exclusively in or to the District; 

(7) pass any act inconsistent with or contrary to the Act of June 6, 1924 
(43 Stat. 463), as amended by the Act of April 30, 1926 (44 Stat. 374), and by 
the Act of July 19, 1952 (66 Stat. 781); and the Act of May 29, 1930 (46 
Stat. 482), as amended, and the Assembly shall not pass any act inconsistent 
with or contrary to any provision of any Act of Congress as it specifically 
pertains to any duty, authority, and responsibility of the National Capital 
Planning Commission; except insofar as the above-cited or other referred 
to Acts refer to the Engineer Commissioner of the District of Columbia or 
the Board of Commissioners of the District, the former of which terms, after 
the enactment of this Act, shall mean the Governor or some District govern- 
ment official deemed by the Governor to be best qualified, and designated by 
him to sit in lieu of the Governor as a member of the National Capital 
Planning Commission and the National Capital Regional Planning Council, 
and the latter term shall mean the Assembly. 

(c) Every act shall include a preamble, or be accompanied by a report, setting 
forth concisely the purposes of its adoption. Every act shall be published within 
seven days after its passage, as the Assembly may direct. 

(d) An act passed by the Assembly shall be presented to the Governor and 
shall become law upon his approval as indicated by his signature. If any act 
so passed shall be disapproved by the Governor, he shall, within ten calendar 
days of its presentation, return such act to the Assembly setting forth his objec- 
tions. If his disapproval is based in whole or in part upon a finding that such 
act adversely affects a Federal interest, he shall so inform the Assembly when 
setting forth his objections to such act. If any act so passed shall not be re- 
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turned by the Governor as herein provided within ten calendar days after it shall 
have been presented to him, the same shall become law in like manner as if he 
had signed it. If, upon reconsideration of an act returned by the Governor, 
two-thirds of the members of the Assembly vote to pass such act, it shall become 
law unless the Governor’s disapproval was based in whole or in part upon a find- 
ing that such act adversely affects a Federal interest, in which case the Assembly 
shall again present the act to the Governor and the Governor shall forthwith 
transmit it to the President, advising the Assembly in writing that he has done 
so. If the President approves such act he shall sign it, and it shall thereupon 
become law. If he does not approve it, he shall return to it to the Governor so 
stating, and it shall not become law. The President shall approve or disapprove 
an act transmitted to him by the Governor, under the provisions of this sub- 
section, within ten calendar days after its transmission to him; and if not acted 
upon within such time, it shall become law as if it had been specifically approved 
by him. 
PART 3—ORGANIZATION AND PROCEDURE OF THE 
LEGISLATIVE ASSEMBLY 


THE CHAIRMAN 


Sec. 331. The Assembly shall elect from among its members a Chairman who 
shall be the presiding officer of the Assembly and a Vice Chairman, who shall 
preside in the absence of the Chairman. The terms of the first Chairman and 
Vice Chairman shall expire at the close of December 31, 1962, and at the close 
of December 31 of each succeeding even-numbered year the term of office of 
the incumbent Chairman and Vice Chairman shall expire. 


CLERK OF THE ASSEMBLY; RECORDS AND DOCUMENTS 


Sec. 332. (a) The Assembly shall appoint a clerk as its chief administrative 
officer and such assistants and clerical personnel as may be necessary. Notwith- 
standing any other provision of this Act, the compensation and other terms of 
employment of such clerk, assistants, and clerical personnel shall be prescribed 
by the Assembly. ' 

(b) The clerk shall (1) keep a record of the proceedings of the Assembly, (2) 
keep a record showing the text of all acts and resolutions introduced, and the 
ayes and noes of each vote, (3) authenticate by his signature and record in full 
in a continuing record kept for that purpose all acts passed by the Assembly, 
and (4) perform such other duties as the Assembly may from time to time 
prescribe. 

MEETINGS 


Sec. 333. (a) The first meeting of the Assembly after this part takes effect shall 
be called by the member who receives the highest vote in the election provided in 
title VIII. He shall preside until a Chairman is elected. The first meeting of the 
Assembly in each odd-numbered year commencing with 1963 shall be called by the 
Clerk of the Assembly for a date not later than January 7 of such year. 

(b) The Assembly shall provide for the time and place of its regular meetings. 
The Assembly shall hold at least one regular meeting in each calendar year 
except that during July and August it shall hold at least two regular meetings in 
each month. Special meetings may be called, upon the giving of adequate notice, 
by the Governor, the Chairman, or any three members of the Assembly. 

(c) Meetings of the Assembly shall be open to the public and shall be held at 
reasonabie hours and at such places as to accommodate a reasonable number of 
spectators. The records of the Assembly provided for in section 332 (b) shall 
be open to public inspection and available for copying during all regular office 
hours of the Clerk of the Assembly. Any citizen shall have the right to petition 
and be heard by the Assembly at any of its meetings, within reasonable limits 
as set by the Assembly Chairman, the Assembly concurring. 


COM MITTEES 


Sec. 334. The Assembly Chairman, with the advice and consent of the Assem- 
bly, shall appoint such standing and special committees as may be expedient for 
the conduct of the Assembly’s business. All committee meetings shall be open 
to the public except when ordered closed by the committee chairman, with the 
approval of a majority of the members of the committee. 
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LEGISLATIVE ACTS 


Sec. 335. (a) The Assembly, to discharge the powers and duties imposed 
herein, shall pass acts upon a vote of a majority of the members of the Assembly, 
unless otherwise provided herein. 

(b) The enacting clause of all acts passed by the Assembly shall be, “Be it 
enacted by the Assembly of the District of Columbia :”. 


PASSAGE OF ACTS 


Sec. 336. The Assembly shall not pass any act before the thirteenth day fol- 
lowing the day on which it is introduced. Subject to the other limitations of this 
Act, this requirement may be waived by the unanimous vote of the members 
present. 

PROCEDURE FOR ZONING ACTS 


Sec. 337. (a) Before any zoning act for the District is passed by the Assem- 
bly— 

(1) the Assembly shall deposit the act in its introduced form, with the 
National Capital Planning Commission. Such Commission shall, within 
thirty days after the date of such deposit, report to the Assembly whether 
the proposed act is in conformity with the comprehensive plan for the Dis- 
trict of Columbia. The Assembly may not pass the act unless it has received 
such report or the Commission has failed to report within the thirty-day 
period above specifide ; and 

(2) the Assembly (or an appropriate committee thereof) shall hold a 
public hearing on the act. At least thirty days’ notice of hearing shall be 
published as the Assembly may direct. Such notice shall include the time 
and place of the hearing and a summary of all changes in existing law which 
would be made by adoption of the act. The Assembly (or committee thereof 
holding the hearing) shall give such additional notice as it finds expedient 
and practicable. At the hearing interested persons shall be given reasonable 
opportunity to be heard. The hearing may be adjourned from time to time. 
The time and place of the adjourned meeting shall be publicly announced 
before adjournment is had. 

(b) Before any zoning act passed by the Assembly is presented to the Govy- 
ernor for his approval, it shall be deposited by the Assembly with the National 
Capital Planning Commission. If in the opinion of the Commission such act, 
as passed, would adversely affect the interest of the Federal Government, 
the Commission shall within thirty days after the date of such deposit certify 
to the Assembly is disapproval of such act. If such certification of disap- 
proval is not made within such thirty-day period, the zoning act shall thereupon 
be presented to the Governor and shall become law subject to the provisions 
of section 324(d). If the Commission makes such certificate of disapproval 
within the thirty-day period above specified, the zoning act shall not become 
law: Provided, That if within thirty days after the day on which such Ccertifi- 
‘ation is received, the act be readopted by the affirmative vote of at least two- 
thirds of the members of the Assembly, it shall thereupon be presented to the 
Governor and shall become law, subject to the provisions of section 324(d). 


INVESTIGATIONS BY ASSEMBLY 


Sec. 388. (a) The Assembly, or any committee or person authorized by it, 
shall have power to investigate any matter relating to the affiairs of the District ; 
and for that purpose may require the attendance and testimony of witnesses 
and the production of books, papers, and other evidence. For such purpose 
any member of the Assembly (if the Assembly is conducting the inquiry) or 
any member of the committee, or the person conducting the inquiry, may issue 
subpenas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any per- 
son, the Assembly, committee, or person conducting the investigation shall 
have power to refer the matter to any judge of the United States District Court 
for the District of Columbia, who may be order require such person to appear 
and to give or produce testimony or books, papers, or other evidence, bearing 
upon the matter under investigation ; and any failure to obey such order may be 
punished by such court as a contempt thereof as in the case of failure to obey 
a subpena issued, or to testify, in a case pending before such court. 
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TITLE IV—GOVERNOR AND SECRETARY 
APPOINTMENT, QUALIFICATIONS, AND SALARIES 


Sec. 401. (a) There are hereby created the Offices of Governor of the Dis- 
trict of Columbia and Secretary of the District of Columbia. The Governor and 
the Secretary shall be appointed by the President of the United States, by 
and with the advice and consent of the Senate, and, except as otherwise herein 
provided, shall serve for terms of four years, or until their respective succes- 
sors are appointed and assume the duties of the offices, unless sooner removed 
by the President: Provided, That upon appointment by the President, the Goy- 
ernor and the Secretary, respectively, may serve on an interim basis, pending 
confirmation by the Senate, for a period not to exceed sixty days after the date 
of the appointment or the date on which the Senate convenes, whichever is 
later. 

(b) No person shall hold the office of Governor or of Secretary, unless he 
(1) is a qualified elector, (2) is domiciled and resides in the District and dur- 
ing the three years next preceding his nomination (a) has been resident in and 
domiciled in the District and (b) has not voted in any election (other than in 
the District) for any candidate for public office, (3) holds no elective public 
office, and (4) holds no other appointive office for which compensation is pro- 
vided out of District or Federal funds. The Governor and the Secretary shall 
forfeit their respective offices upon failure to maintain the qualifications re- 
quired by this section. 

(c) The Governor shall receive an annual salary of $21,000, and an allow- 
ance for official expenses, which he shall certify in reasonable detail to the As- 
sembly, of not more than $2,500 annually. The Secretary shall receive an an- 
nual salary of $17,500. Such salaries shall be payable in periodic installments. 

(d) The terms of office of the first Governor and the first Secretary shall be 
from January 1, 1961, through January 20, 1965, unless sooner removed by the 
President. Thereafter, the terms of office of the Governor and the Secretary, 
respectively, shall be four years, beginhing on January 21, 1965, and on January 
21 of every other odd-numbered year thereafter, except that any person ap- 
pointed to fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed shall be appointed only for the remainder of 
such term. 

POWERS AND DUTIES OF THE GOVERNOR 


Sree. 402. The Governor shall be the chief executive officer of the District Gov- 
ernment. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall designate the officer or officers of the executive department of 
the District who shall, during periods of disability or absence from the District 
of both the Governor and the Secretary, execute and perform all the powers 
and duties of the Governor. 

(2) He shall act as the official spokesman for the District and as the head of 
the District for ceremonial purposes. 

(3) He shall administer all laws relating to the appointment, promotion, 
discipline, separation, and other conditions of employment of personnel in the 
office of the Governor, personnel in executive departments of the District, and 
members of boards, commissions, and other agencies, who, under laws in effect 
on the effective date of this section, are subject to appointment and removal 
by the Commissioners. All actions affecting such personnel shall, until such 
time as legislation is enacted by the Assembly superseding such laws and 
establishing a permanent civil service system or systems, based on merit, pur- 
suant to section 402(4), continue to be subject to the provisions of Acts of 
Congress relating to the appointment, promotion, discipline, separation and 
other conditions of employment applicable to officers and employees of the 
District government; to section 1001(d) of this Act, and, where applicable, to 
the provisions of the joint agreement between the Commissioners and the 
Civil Service Commission authorized by Executive Order Numbered 5491 of 
November 18, 1930, relating to the appointment of District personnel, He shall 
appoint or assign personnel to positions formerly occupied, ex officio, by one 
or more members of the Board of Commissioners and shall have power to remove 
such personnel from such positions. The officers and employees of each agency 
with respect to which legislative power is delegated by this Act and which, 
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immediately prior to the effective date of this section, was not subject to the 
administrative control of the Board of Commissioners of the District, shall 
continue to be appointed and removed in accordance with applicable laws until 
such time as such laws may be superseded by legislation passed by the Assembly 
establishing a permanent civil service system or systems, based on merit, pur- 
suant to section 402(4): Provided, That all appointments of department heads 
and members of boards and commissions; all appointments and assignments 
to positions formerly occupied, ex officio, by one or more members of the Board 
of Commissioners of the District, and appointments made pursuant to section 
804 of this Act, shall be by and with the consent of the Assembly. 

(4) He shall administer the personnel functions of the District covering 
employees of all District departments, boards, commissions, offices, and agencies, 
except as otherwise provided by this Act. Versonnel legislation enacted by 
Congress, prior to or after the effective date of this section, including, without 
limitation, appointments, promotions, discipline, separations, pay, unemploy- 
ment compensation, disability and death benefits, leave, retirement, insurance, 
and veteran’s preference applicable to employees of the District government, 
as set forth in section 1002(¢), shall continue in effect until such time as the 
Assembly shall, pursuant to this section, provide similar or comparable coverage 
under a District civil service system or systems based on merit. The District 
civil service system or systems shall be established by legislation of the Assembly 
and shall provide coverage similar or comparable to, or shall provide for 
continued participation in, all or part of the Federal civil service system. 
The District civil service system or systems shall take effect not earlier than 
one year or later than five years after the effective date of this section. 

(5) Ile shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(6) He shall, at the end of each fiscal year, prepare reports for such year 
of (a) the finances of the District, and (b) the administrative activities of the 
executive office of the Governor and the executive departments of the District. 
He shall submit such reports to the Assembly within ninety days after the close 
of the fiscal year. 

(7) He shall keep the Assembly advised of the financial condition and future 
needs of the District and make such recommendations to the Assembly as may 
seem to him desirable. 

(8) He may submit drafts of acts to the Assembly. 

(9) He shall perform such other duties as the Assembly, consistent with the 
provisions of this Act, may direct. 

(10) He may delegate any of his functions (other than the function of ap- 
proving contracts between the District and the Federal Government under 
section 901) to any officer, employee, or agency of the executive office of the 
Governor, or to any director of an executive department who may, with the 
approval of the Governor, make a further delegation of all or a part of such 
functions to subordinates under his jurisdiction. 

(11) The Governor or the Assembly may propose to the executive or legis- 
lative branches of the United States Government, legislation or other action 
dealing with any subject not falling within the authority of the District govern- 
ment, as defined in this Act. 

(12) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the Assembly. 

(18) He shall have the right, under the rules to be adopted by the Assembly, 
to be heard by the Assembly or any of its committees. 

(14) He is authorized and directed to promulgate, adopt and enforce such 
rules and regulations, not inconsistent with any Act of the Congress or any 
act of the Assembly, as are necessary to carry out his functions and duties. 

(15) He is authorized to reorganize any or all of the executive agencies of the 
District government. Any reorganization affecting two or more agencies shall 
be submitted to the Assembly and shall take effect sixty days thereafter, unless 
prior to the expiration of such sixty-day period, the Assembly shall, by a ma- 
jority vote of its members, disapprove thereof. 


POWERS AND DUTIES OF SECRETARY 


Sec. 403. (a) The Secretary shall perform such duties and exercise such 
powers as the Governor shall impose upon or vest in him. 
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(b) In case of the death, removal, resignation, disability, or absence of the 
Governor from the District, the Secretary shall execute and perform all of the 
powers and duties of the Governor during such vacancy, disability, or absence. 
or until another governor shall be duly appointed and qualified to fill such 
vacancy. 


TITLE V—THE DISTRICT BUDGET 


FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the 1st 
day of July and shall end on the 30th day of June of the succeeding calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY ASSEMBLY 


Sec. 502. (a) The Governor shall prepare and submit, not later than April 1, 
to the Assembly, in such form as the Assembly shall approve, the annual budget 
estimates of the District and the budget message. 

(b) The Governor shall, in consultation with the Assembly, take whatever 
action may be necessary to achieve, insofar as is possible (1) consistency in 
accounting and budget classifications, (2) synchronization between accounting 
and budget classifications and organizational structure, and (3) support of the 
budget justifications by information on performance and program costs as shown 
by the accounts. 

ADOPTION OF BUDGET 


Sec. 503. The Assembly shall by act adopt a budget for each fiscal year not 
later than May 15, except that the Assembly may extend the period for its adop- 
tion. The effective date of the budget shall be July 1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Sec. 504. The adoption of the budget by the Assembly shall, from the effective 
date thereof, operate to appropriate and to make available for expenditure, for 
the purposes therein named, the several amounts stated therein as proposed 
expenditures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Sec. 505. The Assembly may at any time adopt an act by vote of a majority 
of its members rescinding previously appropriated funds which are then available 
for expenditure, or appropriating funds in addition to those theretofore appro- 
priated to the extent unappropriated funds are available; and for such purpose 
unappropriated funds may include those borrowed in accordance with the 
provisions of section 621. 


TITLE VI—BORROWING 
Part I—BoORROWING FOR CAPITAL IMPROVEMENTS 


BORROWING POWER; DEBT LIMITATIONS 


Sec. 601. The District may incur indebtedness by issuing its bonds in either 
coupon or registered form to fund or refund indebtedness of the District at any 
time outstanding and to pay the cost of constructing or acquiring any capital 
projects requiring an expenditure greater than the amount of taxes or other 
revenues allowed for such capital projects by the annual budget: Provided, 
That no bonds or other evidences of indebtedness, other than bonds to fund or 
refund outstanding indebtedness, shall be issued in an amount which, together 
with the indebtedness of the District to the Treasury of the United States pur- 
suant to existing law, shall cause the aggregate of indebtedness of the District 
to exceed 12 per centum of the average assessed value of the taxable real and 
tangible personal property of the District subject to taxation by the District as 
of the first day of July of the ten most recent fiscal years for which such assessed 
values are available, nor shall such bonds or other evidences of indebtedness 
issued for purposes other than the construction or acquisition of capital projects 
connected with highway, water and sanitary sewage works purposes or other 
revenue-producing capital projects which are determined by the Assembly to be 
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self-liquidating exceed 6 per centum of such average assessed value. Bonds or 
other evidences of indebtedness may be issued by the District pursuant to an act 
of the Assembly from time to time in amounts in the aggregate at any time out- 
standing not exceeding 2 per centum of said assessed value, exclusive of indebted- 
ness Owing to the United States on the effective date of this title. All other 
bonds or evidences of indebtedness, other than bonds to fund or refund outstand- 
ing indebtedness, shall be issued only with the assent of a majority of the quali- 
fied electors of said District voting at an election on the proposition of issuing 
such bonds. In determining the amount of indebtedness within all of the afore- 
said limitations at any time outstanding there shall be deducted from the aggre- 
gate of such indebtedness the amount of the then current tax levy for the pay- 
ment of the principal of the outstanding bonded indebtedness of the District and 
any other moneys set aside into any sinking fund and irrevocably dedicated to 
the payment of such bonded indebtedness. The Assembly shall make provisions 
for the payment of any bonds issued pursuant to this title, in the manner pro- 
vided in section 631 hereof. 


CONTENTS OF BORROWING LEGISLATION ; REFERENDUM ON BOND ISSUE 


Seo. 602. (a) An act authorizing the issuance of bonds may be enacted by a 
majority of the Assembly members at any meeting of the Assembly subsequent 
to the meeting at which such act was introduced, and shall contain at least the 
following provisions: 


(1) A brief description of each purpose for which indebtedness is proposed 
to be incurred ; 

(2) The maximum amount of the principal of the indebtedness which may be 
incurred for each such purpose; 

(3) The maximum rate of interest to be paid on such indebtedness; and 

(4) In the event the Assembly is required by this part, or it is determined 
by the Assembly in its discretion, to submit the question of issuing such bonds 
to a vote of the qualified electors of the District, the date on which such elec- 
tion will be held, the manner of holding such election, the manner of voting for 
or against the incurring of such indebtedness, and the form of ballot to be used 
at such election. The ballot shall be in such form as to permit the electors to 
vote separately for or against the incurring of indebtedness for each of the 
purposes for which indebtedness is proposed to be incurred. 

(b) The Assembly shall cause the proposition of issuing such bonds to be 
submitted by the Board of Elections to the qualified electors at the first general 
election to be held in the District not less than forty days after the date of 
enactment of the act authorizing such bonds, or upon a vote of at least two- 
thirds of the members of the Assembly, the Assembly may call a special election 
for the purpose of voting upon the issuance of said bonds, such election to be 
held by the Board of Elections at any date set by the Assembly not less than 
forty days after the enactment of such act. 

(c) The Board of Elections is authorized and directed to prescribe the man- 
ner of registration and the polling places and to name the judges and clerks 
of election and to make such other rules and regulations for the conduct of 
such elections as are not specifically provided by the Assembly as may be neces- 
sary or appropriate to carry out the provisions of this section, including provi- 
sions for the publication of a notice of such election stating briefly the proposi- 
tion or propositions to be voted on and the designated polling places in the 
various precincts and wards in the District, which said notice shall be pub- 
lished at least once a week for four consecutive calendar weeks on any day of 
the week, the first publication thereof to be not less than thirty nor more than 
forty days prior to the date fixed by the Assembly for the election. The Board 
of Elections shali canvass the votes cast at such election and certify the results 
thereof to the Assembly in the manner prescribed for the canvass and certifica- 
tion of the results of general elections. The certification of the result of the 
election shall be published once by the Board of Elections within three days fol- 
lowing the date of the election. 


PUBLICATION OF BORROWING LEGISLATION 


Sec. 603. The Governor shall publish any act authorizing the issuance of 
bonds at least once within five days after the enactment thereof, together 
with a notice of the enactment thereof in substantially the following form: 
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“NOTICE 


“The following act authorizing the issuance of bonds published herewith 
has become effective, and the time within which a suit, action or proceed- 
ing questioning the validity of such bonds can be commenced as provided in 
the District of Columbia Charter Act will expire twenty days from the date 
of the first publication of this notice (or in the event the proposition of 
issuing the proposed bonds is to be submitted to the qualified electors, 
twenty days after the date of publication of the promulgation of the results 
of the election ordered by said Act to be held). 

GOVERNOR”. 
SHORT PERIOD OF LIMITATION 


Sec. 604. Upon the expiration of twenty days from and after the date of 
publication of the notice of the enactment of an act authorizing the issuance 
of bonds without the submission of the proposition for the issuance thereof 
to the qualified electors, or upon the expiration of twenty days from the date 
of publication of the promulgation of the results of an election upon the proposi- 
tion of issuing bonds, as the case may be, all as provided in section 603 

(1) Any recitals or statements of fact contained in such act or in the 
preambles or the titles thereof or in the results of the election of any pro- 
ceedings in connection with the calling, holding, or conducting of election 
upon the issuance of such bonds shall be deemed to be true for the purpose 
of determining the validity of the bonds thereby authorized, and the District 
and all others interested shall thereafter be estopped from denying same; 

(2) Such act and all proceedings in connection with the authorization of 
the issuance of such bonds shall be conclusively presumed to have been 
duly and regularly taken, passed, and done by the District and the Board 
of Elections in full compliance with the provisions of this Act and of all 
laws applicable thereto ; 

(3) The validity of such act and said proceedings shall not thereafter 
be questioned by either a party plaintiff or a party defendant, and no 
court shall have jurisdiction in any suit, action, or proceeding questioning 
the validity of same, except in a suit, action, or proceeding commenced prior 
to the expiration of such twenty days. 


ACTS FOR ISSUANCE OF BONDS 


Seo. 605. After the expiration of the twenty day limitation period provided 
for in section 604 of this part, the Assembly may by act establish an issue of 
bonds as authorized pursuant to the provisions of sections 601 to 604, inclusive, 
hereof. An issue of bonds is hereby defined to be all or any part of an aggre- 
gate principal amount of bonds authorized pursuant to said sections, but no 
indebtedness shall be deemed to have been incurred within the meaning of this 
Act until the bonds shall have been sold, delivered and paid for, and then only 
to the extent of the principal amount of bonds so sold and delivered. The 
bonds of any authorized issue may be issued all at one time, or from time to 
time in series and in such amounts as the Assembly shall deem advisable. 
The act authorizing the issuance of any series of bonds shall fix the date of 
the bonds of such series, and the bonds of each such series shall be payable 
in annual installments beginning not more than three years after the date of 
the bonds and ending not more than thirty years from such date. The amount 
of said series to be payable in each year to be so fixed that when the annual 
interest is added to the principal amount payable in each year the total amount 
payable in each year in which part of the principal is payable shall be substan- 
tially equal. It shall be an immaterial variance if the difference between the 
largest and smallest amounts of principal and interest payable annually during 
the term of the bonds does not exceed 3 per centum of the total authorized 
amount of such series. Such act shall also prescribe the form of the bonds to 
be issued thereunder, and of the interest coupons appertaining thereto, and the 
manner in which said bonds and coupons shall be executed. The bonds and cou- 
pons may be executed by the facsimile signatures of the officer or officers desig- 
nated by the act authorizing the bonds, to sign the bonds, with the exception 
that at least one signature shall be manual. Such bonds may be issued in 
coupon form in the denomination of $1,000, registerable as to principal only 
or as to both principal and interest, and if registered as to both principal and 
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interest may be issuable in denominations of multiples of $1,000. Such bonds 
and the interest thereon may be payable at such place or places within or 
without the District as the Assembly may determine. 


PUBLIC SALE 


Sec. 606. (a) All bonds issued under this part shall be sold at public sale 
upon sealed proposals at such price or prices as shall be approved by the As- 
sembly after publication of a notice of, such sale at least once not less than 
ten days prior to the date fixed before sale in a daily newspaper carrying mu- 
nicipal bond notices and devoted primarily to financial news or to the sub- 
ject of State and municipal bonds published in the city of New York, New York, 
and in a newspaper of general circulation published in the District. Such notice 
shall state among other things that no proposal shall be considered unless there 
is deposited with the District as a downpayment a certified check or cashier’s 
check for an amount equal to at least 2 per centum of the par amount of bonds 
bid for, and the Assembly shall reserve the right to reject any and all bids. 

(b) The Treasurer of the United States, and any administrative officer or 
agency of the United States Government may purchase bonds issued under 
this part with funds under the control.of such officer or agency to the same 
extent as the Treasurer, officer, or agency is permitted by law to invest such 
moneys in obligations of the United States Government, and such sale may be 
negotiated without the necessity of complying with the provisions of this sec- 
tion relative to a public sale of the bonds. 


ParRT 2—SuHort-TERM BORROWING 
BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to meet supple- 
mental appropriations made pursuant to section 505, the Assembly may by act 
authorize the issuance of negotiable notes, in a total amount not to exceed 5 
per centum of the total appropriations for the current fiscal year, each of which 
shall be designated “supplemental” and may be renewed from time to time, but 
all such notes and renewals thereof shall be paid not later than the close of the 
fiscal year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVEN UE 


Sec. 622. For any fiscal year, in anticipation of the collection or receipt of 
revenues of that fiscal year, the Assembly may by act authorize the borrowing 
of money by the execution of negotiable notes of the District, not to exceed in 
the aggregate at any time outstanding 20 per centum of the total anticipated 
revenue, each of which shall be designated ‘“‘Revenue Note for the Fiscal Year 
19__”. Such notes may be renewed from time to time, but all such notes, 
together with the renewals, shall mature and be paid not later than the end 
of the fiscal year for which the original notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on 
demand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 


PART 3—PAYMENT OF BONDS AND NOTES 
PAYMENT OF BONDS AND NOTES 


Sec. 631. (a) The act of the Assembly authorizing the issuance of bonds pur- 
suant to this title shall, where necessary, provide for the levy annually of a 
special tax without limitation as to rate or amount upon all the taxable real 
and personal tangible property within the District in amounts which, together 
with other revenues of the District available and applicable for said purposes, 
will be sufficient to pay the principal of and interest on said bonds and the 





18 DISTRICT OF COLUMBIA CHARTER ACT 


premium, if any, upon the redemption thereof, as the same respectively become 
due and payable, which tax shall be levied and collected at the same time and 
in the same manner as other District taxes are levied and collected, and when 
collected shall be set aside for the purpose of paying such principal, interest, and 
premium. 

(b) The full faith and credit of the District shall be and is hereby pledged 
for the payment of the principal of and the interest on all bonds and notes of 
the District hereafter issued pursuant to this title whether or not such pledge 
be stated in the bonds or notes or in the act authorizing the issuance thereof. 


Part 4—Tax ExEMPTION—LEGAL INVESTMENT 
TAX EXEMPTION 


Sec. 641. Bonds and notes issued by the Assembly pursuant to this title and 
the interest thereon shall be exempt from all Federal and District taxation ex- 
cept estate, inheritance, and gift taxes. 


LEGAL INVESTMENT 


Sec. 642. Notwithstanding any restrictions on the investment of funds by 
fiduciaries contained in any other laws, all domestic insurance companies, 
domestic insurance associations, executors, administrators, guardians, trustees, 
and other fiduciaries within the District of Columbia may legally invest any 
sinking funds, moneys, trust funds, or other funds belonging to them or under 
or within their control in any bonds issued pursuant to this title, it being the 
purpose of this section to authorize the investment in such bonds or notes of 
all sinking, insurance, retirement, compensation, pension and trust funds, 
National banking associations are authorized to deal in, underwrite, purchase 
and sell, for their own accounts or for the accounts of customers, bonds and 
notes issued by the Assembly to the same extent as national banking associa- 
tions are authorized by paragraph seven of section 5136 of the Revised Statutes 
(title 12, U.S.C., sec. 24), to deal in, underwrite, purchase and sell obligations 
of the United States, States, or political subdivisions thereof. All Federal 
building and loan associations and Federal savings and loan associations; and 
banks, trust companies, building and loan associations, and savings and loan as- 
sociations, domiciled in the District of Columbia, may purchase, sell, underwrite, 
and deal in, for their own account or for the account of others, all bonds or 
notes issued pursuant to this title: Provided, That nothing contained in this 
section shall be construed as relieving any person, firm, association, or corpo- 
ration from any duty of exercising due and reasonable care in selecting securi- 
ties for purchase or investment. 


TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
Part 1—FINANCIAL ADMINISTRATION 


SURETY BONDS 


Sec. 701. Such officers and employees of the District as the Assembly shall 
require shall be bonded with such sureties and in such amounts as the Assembly 
may prescribe. The premiums for all such bonds shall be paid out of appro- 
priations of the District. 


FINANCIAL DUTIES OF THE GOVERNOR 


Sec. 702. The Governor, through his duly designated subordinates, shall 
have charge of the administration of the financial affairs of the District and 
to that end he shall— 

(1) prepare and submit in the form prescribed by the Assembly under 
section 502 the annual budget estimates and budget message; 

(2) supervise and be responsible for all financial transactions to insure 
adequate control of revenues and resources and to insure that appropria- 
tions are not exceeded ; 

(3) maintain systems of accounting and internal control designed to 
provide— 

(A) full disclosure of the financial results of the District govern- 
ment’s activities, 
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(B) adequate financial information needed by the District government 
for management purposes, 
(C) effective control over and accountability for all funds, property, 
and other assets: Provided, That as soon as practicable after the date 
of enactment of this Act, the Governor shall cause the accounts of the 
District of Columbia to be maintained on an accrual basis that will 
show the resources, liabilities, and costs of operations of the District of 
e Jolumbia and its agencies, and that will facilitate the preparation of 
ecosts-based budgets. The accounting system of the District of Co- 
lumbia shall be approved by the Comptroller General of the United 
States when deemed to be adequate and in conformity with acceptable 
principles and standards of accounting, 

(4) submit to the Assembly a monthly financial statement, by appro- 


d priation and department, and in any further detail the Assembly may 
specify ; 


ree BS ee oO 


J (5) prepare, as of the end of each fiscal year, a complete financial state- 
ment and report; 
(6) supervise and be responsible for the assessment of all property subject 
to assessment within the corporate limits of the District for taxation, make 
y all special assessments for the District government, prepare tax maps, and 
s, give such notice of taxes and special assessments as may be required by 
S law ; 
y (7) supervise and be responsible for the assessment and collection of all 
r taxes, special assessments, license fees, and other revenues of the District 
1e for the collection of which the District is responsible and receive all money 
of receivable by the District from the Federal Government, or from any courts, 
g, or from any agency of the District; 
Je (8) have custody of all public funds belonging to or under the control 
id of the District, or any agency of the District government, and deposit all 
- funds coming into his hands, in such depositories as may be designated 
28 and under such terms and conditions as may be prescribed by act of the 
1s Assembly; and 
al (9) have custody of all investments and invested funds of the District 
1d government, or in possession of such government in a fiduciary capacity, 
8- and have the safe-keeping of all bonds and notes of the District and the 
a, receipt and delivery of District bonds and notes of transfer, registration, or 
or exchange. 
is CONTROL OF APPROPRIATIONS 
4. Sec. 703. The Assembly may provide (1) the transfer during the budget year 
of any appropriation balance then available for one item of appropriation to 
another item of appropriation, and (2) the allocation to new items of funds 
appropriated for contingent expenditure. 
ACCOUNTING SUPERVISION AND CONTROL 
Sec. 704. (a) The Governor, through his duly authorized subordinates, shall— 
(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
1 by all the agencies of the District government ; 
ly (2) examine and approve all contracts, orders, and other documents by 
0- which the District government incurs financial obligations, having previously 
ascertained that moneys have been appropriated and allotted and will be 
available when the obligations shall become due and payable; 
(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
iL ment and with the advice of the legal officials of the District determine the 
1d regularity, legality, and correctness of such claims, demands, or charges: 
and 
er (4) perform internal audits of central accounting and department and 
agency records of the District government, including the examination of any 
re accounts or records of financial transactions, and giving due consideration 
a- to the effectiveness of accounting systems, internal control, and related 
ua administrative practices of the respective agencies. 
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WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into any 
contract which by its terms involves the expenditure of money, for any purpose, 
in excess of amounts available under appropriations therefor. Any contract, 
oral or written, made in violation of this Act shall be null and void. Any 
officer or employee of the District who shall violate this section, upon conviction 
thereof, may be summarily removed from office. Nothing in this section, how- 
ever, shall prevent the making of contracts or of expenditures for capital im- 
provements to be financed in whole or in part by the issuance of bonds, nor the 
making of contracts of lease or for services for a period exceeding the budget 
year in which such contract is made, when such contract is permitted by law. 


GENERAL FUND 


Sec. 706. The general fund of the district shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or his 
official capacity shall belong to the District government and shall be paid 
promptly to the Governor, or his duly authorized subordinates, for deposit in the 
appropriate funds. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 707. No contract involving expenditure out of the appropriations of more 
than one year shall be made for a period of more than five years; nor shall any 
such contract be valid unless made or approved by act of the Assembly. 


Part 2—AvupIT BY GENERAL ACCOUNTING OFFICE 
INDEPENDENT AUDIT 


Sec. 721. (a) The financial transactions shall be audited by the General 
Accounting Office in accordance with such principles and procedures and under 
such rules and regulations as may be prescribed by the Comptroller General 
of the United States. In the determination of the auditing procedures to be 
followed and the extent of the examination of vouchers and other documents, 
the Comptroller General shall give due regard to generally accepted principles 
of auditing, including consideration of the effectiveness of the accounting organ- 
izations and systems, internal audit and control, and related administrative 
practices. The audit shall be conducted at the place or places where the accounts 
are normally kept. The representatives of the General Accounting Office shall 
have access to all books, accounts, financial records, reports, files, and all other 
papers, things, or property belonging to or in use by the District and necessary 
to facilitate the audit, and they shall be afforded full facilities for verifying 
transactions with the balances or securities held by depositories, fiscal agents, 
and custodians. 

(b) (1) The Comptroller General shall submit such audit reports as he may 
deem necessary to the Congress, the Governor, and the Assembly. The reports 
shall set forth the scope of the audits and shall include such comments and 
information as may be deemed necessary to keep the Governor and the Assembly 
informed of the operations to which the reports relate, together with such 
recommendations with respect thereto as the Comptroller General may deem 
advisable. The reports shall show specifically every program, expenditure, and 
other financial transactions or undertaking which, in the opinion of the Comp- 
troller General, has been carried on or made without authority of law. 

(2) After the Governor and his duly authorized subordinates have had an 
opportunity to be heard, the Assembly shall make such report, together with 
such other material as it deems pertinent thereto, available for public inspection. 

(3) The Governor, within ninety days after the report has been made to him 
and the Assembly, shall state in writing to the Assembly what has been done 
to comply with the recommendations made by the Comptroller General in the 
report. 

AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 722. Section 2 of the Budget and Accounting Act, 1921 (U.S.C. 1952 
edition, title 31, sec. 2), is hereby amended by striking out “and the municipal 
government of the District of Columbia”. 
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Part 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 
ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 901 and other provisions of law, the Governor, 
with the advice and consent of the Assembly, and the Director of the Bureau 
of the Budget, are authorized and empowered to enter into an agreement or 
agreements concerning the manner and method by which amounts owed by 


the District to the United States, or by the United States to the District. shall 
be ascertained and paid. 


TITLE VIII—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 801. (a) The members of the Board of Elections in office on the date of 
enactment of this Act shall continue in office for the remainder of the terms for 
which they were appointed. Their successors shall be appointed without regard 

‘to political affiliations, by the Governor. The term of each such successor (ex- 
cept in the case of an appointment to fill an unexpired term) shall be three 
years from the expiration of the term of his predecessor. Any person appointed 
to fill a vacancy shall be appointed only for the unexpired term of his predeces- 
sor. When a member’s term of office expires, he may continue to serve until his 
successor is appointed and has qualified. Section 3 of the District Primary Act 
is hereby modified to the extent that it is inconsistent herewith. 

(b) In addition to its other duties, the Board of Elections shall also, for the 
purposes of this Act— 

(1) maintain a permanent registry; 

(2) conduct registrations and elections; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 807 and 811, determine appeals with respect to any other mat- 
ters which (under regulations prescribed by it under subsection (¢)) may be 
appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District into five wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein; 

(6) operate polling places: 

(7) certify nominees and the results of elections; and 

(8) perform such other functions as are imposed upon it by this Act. 

(c) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the pur- 
poses of this title, including regulations providing for appeals to it on questions 
arising in connection with nominations, registrations, and elections (in addition 
to matters referred to it in sections 807 and 811) and for determination by it 
of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board 
properly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be sub- 
ject to the authority of any nonjudicial officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 801 and 807. It may 
provide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions. 

(g) The Board of Elections is authorized to employ such permanent and 
temporary personnel as may be necessary. The appointment, compensation, and 
other terms of employment may be set by the Board of Elections without regard 
to the provisions of section 402 of this Act. 

(h) Each member of the Board of Elections shall be paid at the rate of $1,500 
per annum in periodic installments. 
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WHAT ELECTIONS SHALL BE HELD 


Sec. 802. (a) The Board of Elections shall conduct a general election— 
(1) in each even-numbered calendar year commencing with 1960; and 
(2) in any odd-numbered calendar year commencing with 1961, if an act 
authorizing the issuance of bonds required by section 602 to be submitted for 
a referendum at an election is enacted at least forty days prior to the date 
for conducting the election in such year. 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
(c) Any runoff elections required to be held pursuant to section 805 shall 
be held on the first Tuesday after the first Monday in November. 


ELECTIVE OFFICES; TERMS OF OFFICE 


Sec. 803. (a) The offices of the District to be filled by election shall be the elec- 
tive offices of the Assembly and the District Delegate. 

(b) The term of an elective office of the Assembly shall be two years beginning 
on January 1 of the odd-numbered year following such election. 

(c) The term of office of the District Delegate shall be two years beginning at 
noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Sec. 804. (a) Vacancies in the Assembly shall be filled at the next general elec- 
tion held pursuant to section 802 for which it is possible for candidates to be 
nominated following the occurrence of the vacancy. A person elected to fill a 
vacancy shall take office as soon as practicable following the certification of his 
election by the Board of Elections and shall hold office for the duration of the 
unexpired term to which he was elected but not beyond the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired term 
of such office is six months or more, a special election and, if necessary, a runoff 
election shall be held, at such time and in such manner (comparable to that 
prescribed for general elections) as the Board of Elections shall prescribe. 

(c) Until a vacancy in the Assembly can be filled in the manner prescribed 
in subsection (a) hereof, a vacancy in the Assembly shall be filled by appoint- 
ment by the Governor. No person shall be qualified for appointment to any 
office under this subsection unless, if nominated, he would have been a quali- 
fied candidate for such office at the last election conducted prior to or on the 
date the vacancy occurred. A person appointed to fill a vacancy under this sub- 
section shall hold office until the time provided for an elected successor to take 
office, but not beyond the end of the term during which the vacancy occurred. 


WHAT CANDIDATES ARE ELECTED 


Sec. 805. At any general election, a candidate for Delegate who receives a 
majority of the votes validly cast for such office shall be elected. At any gen- 
eral election, each of the three candidates in each ward for positions on the 
Assembly receiving the highest number of valid votes, shall be elected if he re- 
ceives more than one-sixth of the total number of votes validly cast in the Dis- 
trict for all candidates in his ward for the position for which he is a candidate. 
In case any office is unfilled because of failure of any candidate to receive in 
any general election the necessary proportion of votes validly cast, there shall 
be a runoff election to fill such office. In such runoff election the candidates 
shall be the persons who were the unsuccessful candidates for the unfilled offices 
in the general election, and who received the highest number of valid votes in 
that election, to the number of twice the offices to be filled. The candidate or 
candidates receiving the highest number of votes validly cast in the runoff elec- 
tion shall be elected. In any election in which there are two or more similar 
positions to be filled in any ward, a vote for any candidate for such a position 
in that ward will be valid only if the ballot records votes for as many candi- 
dates for such positions in that ward as there are positions to be filled. 


QUALIFIED ELECTORS 


Sec. 806. No person shall vote in an election unless he meets the qualifica- 
tions of an elector specified in this section and has registered pursuant to sec- 
tion 807 of this Act or section 7 of the District Primary Act. A qualified elector 
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of the District shall be any person (1) who has maintained a domicile or place 
of abode in the District continuously during the one-year period ending on the 
day of the election, (2) who is a citizen of the United States, (3) who is on the 
day of election at least twenty-one years old, (4) who has never been convicted 
of a felony in the United States, or, if he has been so convicted, has been par- 
doned, (5) who is not mentally incompetent, as adjudged by a court of com- 
petent jurisdiction, and (6) who certifies that he has not, within one year im- 
mediately preceding the election, voted in any election at which candidates for 
any municipal offices (other than in the District of Columbia) were on the 
ballot. 


REGISTRATION 


Sec. 807. (a) No person shall be registered unless— 

(1)he shall be able to qualify otherwise as an elector on the day of the 
next election; and 

(2) he executes, in the presence of an employee of the Board of Elec- 
tions authorized to take oaths for such purposes, a registration affidavit on 
a form prescribed by the Board of Elections showing that he will meet on 
the day of the election all the requirements of section 806 of this Act. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide 
within seven days after the appeal is perfected whether the challenged elector 
is entitled to register. If the appeal is denied the appellant may, within three 
days after such denial, appeal to the municipal court for the District of Colum- 
bia. The court shall decide the issue not later than eighteen days before the 
day of the election. The decision of such court shall be final and not appeal- 
able. If the appeal is upheld by either the Board or the court, the challenged 
elector shall be allowed to register immediately. If the appeal is pending on 
election day, the challenged elector may cast a ballot marked “challenged”, as 
provided in section 811. 

(c) For the purposes of this Act, the Board of Elections shall keep open, 
during normal hours of business, Saturdays, Sundays, and holidays excepted, a 
central registry office and shall conduct registration at such other times and 
places as the Board of Elections shall deem appropriate. The Board of Elections 
may suspend the registration of voters, or the acceptance of changes in regis- 


trations for such period, not exceeding thirty days, next preceding any election 
as it may deem necessary and appropriate. 


QUALIFIED CANDIDATES 


Sec. 808. The candidates at an election in the District shall be the persons, 
registered under section 807 of this Act or under section 7 of the District Pri- 
mary Act, who have been nominated as provided in section 809 of this Act: 
Provided, That no member of the Board of Elections may be such a candidate. 


NOMINATIONS 


Sec. 809. (a) Nomination of a candidate shall take place when the Board 
of Blections receives (in accordance with rules, not inconsistent with this Act, 
prescribed by the Board) either— 

(1) a declaration of candidacy accompanied by a filing fee equal to 5 
per centum of the annual compensation of the office for which nomination 
is sought; said fee to be refunded— 

(A)if the candidate withdraws his candidacy in writing received by 
the Board not more than three days after the last day on which 
nominations may be made; or 


(B) if the candidate polls 10 per centum or more of the total vote 

cast for that office ; or 
(2) a nominating petition signed by the number of registered voters 
specified below, without payment of a filing fee: Provided— 

(A) that any petition for a candidate for the office of District Dele- 
gate be signed by six hundred qualified electors registered in the Dis- 
trict, and 

(B) that any petition for a candidate for the Assembly be signed by 
three hundred qualified electors registered in the ward from which he 
is nominated for such office. 
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(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he 
elects to run. 

(c) The Board of Elections is authorized to accept any nominating peti- 
tion as bona fide with respect to the qualifications of the signatories thereto: 
Provided, That the originals or facsimile copies thereof shall have been posted 
in a suitable public place for at least ten days: And provided further, That no 
challenge as to the qualifications of the signatories shall have been received in 
writing by the Board of Elections within ten days of first posting of such 
petition. 

(d) The Board of Elections may, at its discretion, declare elected, without 
an actual count of the votes cast, any unopposed candidate. 


NONPARTISAN ELECTIONS 


Sec. 810. Ballots and voting machines shall show no party affiliations, emblem, 
or slogan. 


METHOD OF VOTING 


Sec. 811. (a) Voting in all elections shall be secret. Voting ntay be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other 
than for District Delegate) has been nominated. Each voter shall be entitled 
to vote for fifteen candidates for the Assembly, not more than three from each 
ward and for one candidate for District Delegate. No person shall be a candi- 
date from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District 
shall be valid only if cast in the voting precinct where the residence shown 
on his registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) At least ten days prior to the date of any referendum or election, any 
group of citizenes or individual candidates interested in the outcome of the 
election may petition the Board of Elections for credentials authorizing watch- 
ers at any and all polling places during the voting hours and until the count 
has been completed. The Board of Elections shall formulate rules and regula- 
tions, not inconsistent with provisions of this title, to prescribe the form of 
watchers’ credientials, to govern their conduct, and to limit the number of 
watchers so that the conduct of the election will not be unreasonably obstructed. 

(f) If the official in charge of the polling place, after hearing both parties to 
any challange by a watcher on his own initiative with respect to a prospective 
voter, reasonably believes the prospective voter is unqualified to vote, he shall 
allow the voter to cast a paper ballot marked “challenged”. Ballots so cast 
shall be segregated, and no such ballot shall be counted until the challenge has 
been removed as provided in subsection (g). 

(g) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been chailenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting place 
shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to voting 
shall be made available to prospective voters at each polling place. 

(k) Before being allowed to vote the voter shall sign a certificate, on a form 
to be prescribed by the Board of Elections, that he has duly registered under the 
election laws of the District and that, to his best knowledge and belief, he has 
not since such registration done any act which might disqualify him as an 
elector. 
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RECOUNTS AND CONTESTS 


Sec. 812. (a) The provisions of section 11 of the District Primary Act with 
respect to recounts and contests shall be applicable to any election or referen- 
dum held under this Act, except that in the case of a referendum any qualified 
elector who has voted in such referendum may petition the Board of Elections 
for a recount of the votes cast in one or more precincts under the same condi- 
tions required of a candidate for office under section 11(a) of the District Pri- 
mary Act. These provisions shall be applicable to the referenda held under 
titles VI, XIV, and XVI of this Act notwithstanding the fact that the pro- 
visions of this title do not otherwise take effect unless the charter referendum 
provided in title XIV is adopted. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
a special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that pre- 
scribed for regular elections and at times and in the manner prescribed by the 
Board of Elections by regulation. A person elected at such an election shall 
take office on the day following the date on which the Board of Elections certifies 
the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled as 
prescribed in section 804. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 818. (a) No one shall interfere with the registration or voting of another 
person, except as it may be reasonably necessary in the performance of a duty 
imposed by law. No person performing such a duty shall interfere with the 
registration or voting of another person because of his race, color, sex, or reli- 
gious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on 
election day which would prevent him from voting, except in time of war or 
public danger or unless he is away from the District in military service. No 
registered voter may be arrested while voting or going to vote except for a 
breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec 814. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than six months, or 
both. 


TITLE IX—MISCELLANEOUS 
AGREEMENTS WITH UNITED STATES 


Sec. 901. (a) For the purpose of preventing duplication of effort or of other- 
wise promoting efficiency and economy, any Federal officer or agency may furnish 
services to the District government and any District officer or agency may 
furnish services to the Federal Government. Except where the terms and con- 
ditions governing the furnishing of such services are prescribed by other provi- 
sions of law, such services shall be furnished pursuant to a contract (1) negoti- 
ated by the Federal and District authorities concerned, and (2) approved by 
(a) the Governor, by and with the advice and consent of the Assembly, and 
(b) the Director of the Bureau of the Budget. Each such contract shall provide 
that the cost of furnishing such services shall be borne in the manner provided 
in subsection (c) by the Government to which said services are furnished at 
rates or charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its functions to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer-or agency. Any function so delegated shall be exercised 
in accordance with the terms of the delegation. 
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(c) The costs to each Federal officer and agency in furnishing services to the 
District pursuant to any such contract shall be paid in accordance with the 
terms of the contract, out of appropriations made by the Assembly to the District 
officers and agencies to which such services are furnished. The costs to each 
District officer and agency in furnishing services to the Federal Government 
pursuant to any such contract shall be paid, in accordance with the terms of 
the contract, out of appropriations made by the Congress to the Federal officers 
and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 902. No member of the Assembly and no other officer or employee of the 
District with power of discretion in the making of any contract to which the 
District is a party or in the sale to the District or to a contractor supplying the 
District of any land or rights or interests in any land, material, supplies, or 
services shall have a financial interest, direct or indirect, in such contract or 
sale. Any willful violation of this section shall constitute malfeasance in office, 
and any officer or employee of the District found guilty thereof shall thereby 
forfeit his office or position. Any violation of this section with the knowledge 
express or implied of the person contracting with the District shall render the 
contract voidable by the Governor or Assembly. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 903. (a) Except as otherwise provided in this Act, no person shall be 
ineligible to serve or to receive compensation as a member of the Assembly or 
the Board ‘of Elections because he occupies another office or position or because 
he receives compensation (including retirement compensation) from another 
source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as 
a member of the Assembly or of such Board, if such service does not interfere 
with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U.S.C. 99), no 
person shall, by reason of membership on the Assembly or the Board of Elections 
or by reason of his serving in any position in or under the government of the 
District of Columbia, be considered to be an officer or employee of the United 
States. 


ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMISSION IN DEVELOPMENT 
OF DISTRICT MERIT SYSTEM 


Sec. 904. The United States Civil Service Commission is hereby authorized to 
advise and assist the Governor and the Assembly in the further development of 
the merit system required by section 402(3) and the said Commission is au- 
thorized to enter into agreements with the District of Columbia government to 
make available its registers of eligibles as a recruiting source to fill District 
positions as needed. The costs of any specific services furnished by the Civil 
Service Commission may be compensated for under the provisions of section 901 
of this Act. 

TITLE X.—SUCCESSION IN GOVERNMENT 


TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1001. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget; and 
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(2) in the case of other functions (A) by the Assembly, or in such man- 
ner as the Assembly shall provide, if such functions are transferred to the 
Assembly, and (B) by the Governor, if such functions are transferred to, 
any other officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be retrans- 
ferred to other positions in the District or Federal Governments or be separated 
from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND S80 FORTH 


Sec. 1002. (a) Any statute, regulation, or other action in respect of (and 
any regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue 
in effect as if such transfer had not been made; but after such transfer refer- 
ences in such statute, regulation, or other action to an officer or agency from 
which a transfer is made by this Act shall be held and considered to refer to 
the officer or agency to which the transfer is made. 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 

(ec) Unless otherwise specifically provided, nothing contained in this Act 
shall be construed as affecting the applicability to the District of Columbia 
government of personnel legislation relating to the District government until 
such time as the Assembly may otherwise elect to provide similar and compa- 
rable coverage as provided in section 402 (4). 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 1003. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason 
of the taking effect of any provision of this Act, but the court, unless it deter- 
mines that the survival of such suit, action, or other proceeding is not necessary 
for the purposes of settlement of the questions involved, shall allow the same 
to be maintained, with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such 
action or proceeding shall be continued with such substitutions as to parties 
and officers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1004. Until July 1, 1961, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 


TITLE XI—SEPARABILITY OF PROVISIONS 


SEPARABILITY OF PROVISIONS 


Sec. 1101. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


TITLE XII—TEMPORARY PROVISIONS 


POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1201. The President of the United States is hereby authorized and di- 
rected to take such action during the period following the date of the enactment 
of this Act and ending on the date of the first meeting of the Assembly, by Execu- 
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tive Order or otherwise, with respect to the administration of the functions of 
the District of Columbia Government, as he deems necessary to enable the Board 
of Elections properly to perform its functions under this Act. 


REIMBURSABLE APPROPRIATION FOR THE DISTRICT 


Sec. 1202. (a) The sum of $500,000 is hereby authorized to be appropriated for 
the District of Columbia, out of any money in the Treasury not otherwise appro- 
priated, for use (1) in paying the expenses of the Board of Elections (including 
compensation of the members thereof), and (2) in otherwise carrying into effect 
the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, 
during the fiscal year ending June 30, 1962, from the general fund of the District 
of Columbia. 

TITLE XIII—EFFECTIVE DATES 
EFFECTIVE DATES 


Sec. 1301. (a) As used in this title and title XIV, the term “charter” means 
titles I to XI, both inclusive, and titles XV and XVI. 

(b) The charter shall take effect only if accepted pursuant to title XIV. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1406), except that— 

(1) part 2 of title III, title V, and title VII shall take effect January 1, 
1961, and 

(2) section 402 shall take effect on the day upon which the Governor first 
appointed takes office. 

(c) Titles XII, XIII, and XIV shall take effect on the day following the date 
on which this Act is enacted. 


TITLE XIV—SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1401. (a) On a date to be fixed by the Board of Elections, not more than 
nine months after the enactment of this Act, a referendum (in this title referred 
to as the “charter referendum’) shall be conducted to determine whether the 
registered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, a “qualified elector” means a person who meets 
the requirements of section 806 on the day of the charter referendum, 


BOARD OF ELECTIONS 


Src. 1402. (a) In addition to its other duties, the Board of Elections estab- 
lished under the District Primary Act shall conduct the charter referendum and 
certify the results thereof as provided in this title. 

(b) Notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of sec- 
ion 801 of this Act shall govern the Board of Elections in the performance of 
its duties. 

REGISTRATION 


Sec. 1403. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors commencing as soon as prac- 
ticable after the enactment of this Act and ending not more than thirty days 
nor less than fifteen days prior to the date set for the charter referendum as 
provided in section 1401 of this title. 

(b) Prior to the commencement of such registration, the Board of Elec- 
tions shall publish, in daily newspapers of general circulation published in 
the District of Columbia, a list of the registration places and the dates and 
hours of registration. 

(c) The applicable provisions of section 807, notwithstanding the fact that 
such section does not otherwise take effect unless the charter is accepted, shall 
govern the registration of voters for this charter referendum. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1404. (a) The charter referendum ballot shall contain the following, 
with the blank space appropriately filled : 
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“The District of Columbia Charter Act, enacted proposes to establish a new 
eharter for the District of Columbia, but provides that the charter shall take 
effect only if it is accepted by the registered qualified electors of the District in 
this referendum. 

“By marking a cross (X) in one of the squares provided below, show whether 
you are for or against the charter. 

[j For the charter 
(| Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of 
Elections may make such changes in the second paragraph of the charter 
referendum ballots as it determines to be necessary to permit the use of voting 
machines if such machines are used. 

(c) Not less than three days before the date of charter referendum, the 
Board of Elections shall mail to each person registered (1) a sample of the 
charter referendum ballot and (2) information showing the polling place of 
such person and the date and hours of voting. 

(d) Not less than one day before the charter referendum, the Board of Elec- 
tions shall publish, in newspapers, of general circulation published in the Dis- 
trict of Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1405. Notwithstanding the fact such sections do not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of sec- 
tions 811, 812, 813, and 814 of this Act shall govern the method of voting, re- 
counts and contests, interference with registration or voting, and violations con- 
nected with this charter referendum. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1406. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered ac- 
cepted as of the time the Board of Elections certifies the result of the charter 
referendum to the President of the United States, as provided in subsection (b). 

(b) The Board of Elections shall, within a reasonable time, but in no event 
more than thirty days after the date of the charter referendum, certify the re- 
sult of the charter referendum to the President of the United States, to the 
Secretary of the Senate, and to the Clerk of the House of Representatives. 


TITLE XV—DELEGATE 
DISTRICT DELEGATE 


Sec. 1501. (a) Until a constitutional amendment and subsequent congres- 
sional action otherwise provide, the people of the District shall be represented 
in the House of Representatives of the United States by a Delegate, to be known 
as the “Delegate from the District of Columbia”, who shall be elected as pro- 
vided in this Act. The Delegate shall have a seat in the House of Representa- 
tives, with the right of debate, but not of voting. The Delegate shall be a mem- 
ber of the House Committee on the District of Columbia and shall possess in 
such committee the same powers and privileges as in the House of Representa- 
tives, and may make any motion except to reconsider. His term of office shall 
be for two years. 

(b) No person shall hold the office of District Delegate unless he (1) isa 
qualified elector, (2) is at least twenty-five years old, (8) holds no other public 
office, and (4) is domiciled and resides in the District and during the three years 
next preceding his nomination (a) has been resident in and domiciled in the 
District and (b) has not voted in any election (other than in the District) for 
any candidate for public office. He shall forfeit his office upon failure to main- 
tain the qualifications required by this subsection. 

(c)(1) Subsection (a) of section 601 of the Legislative Reorganization Act 
of 1946, as amended, is hereby amended by striking out “from the Territories”. 

(2) Clause (b) of section 1 of the Civil Service Retirement Act of May 29, 
1930, as amended (70 Stat. 743) is hereby amended by striking out “from a 
Territory”. 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U.S.C. 1952 edition, title 2, sec. 37), is hereby amended 
by striking out “from Territories”. 
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(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925 
as amended (U.S.C. 1952 edition, title 2, sec. 241), is hereby amended by 
inserting after “United States” the following: “, and the District of Columbia”, 

(5) Section 591 of title 18, United States Code, 1952 edition, is hereby 
amended by inserting “, and the District of Columbia” before the period at the 
end thereof. Section 594 of such title is hereby amended by inserting after 
‘Territories and possessions” the following: “or the District of Columbia”. The 
first paragraph of section 595 of such title is hereby amended by inserting after 
‘from any Territory or possession” the following: “or the District of Columbia”. 


TITLE XVI—REFERENDUM 
POWER OF REFERENDUM 


Sec 1601. (a) The qualified electors (as defined in section 806) shall have 
power, pursuant to the procedure provided by this title, to approve or reject 
in a referendum any act of the Assembly, or part or parts thereof, which has 
become law, whether or not such act is yet operative. This power shall not 
extend, however, to acts authorizing the issuance of bonds, which shall be 
subject to the election provisions contained in section 602, or to acts continuing 
existing taxes, or making appropriations which in the aggregate are not in 
excess of those for the preceding fiscal year. Within forty-five days after an act 
subject to this title has been enacted, a petition signed by qualified electors 
equal in number to at least 10 per centum of the number who voted at the last 
preceding general election may be filed with the Clerk of the Assembly requesting 
that any such act, or any part or parts thereof, be submitted to a vote of the 
qualified electors. 

(b) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate with respect to the form, filing, examination, amendment, 
and certification of petitions for referenda and with respect to the conduct of 
any referendum held under this title. 

(c) Nothing in this Act shall be construed as abridging the power of the 
Assembly to submit questions to the electors at any general or special election. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1602. (a) When a referendum petition has been certified as sufficient, the 
act, or the one or more items, sections or parts thereof, specified in the petition 
shall not become operative, or further action shall be suspended if it shall have 
become operative, until and unless approved by the electors, as provided in this 
title. The filing of a referendum petition against one or more parts of an act 
shall not alter the operative effect of the remainder of such act. 

(b) If, within thirty days after the filing of a referendum petition, the Clerk 
of the Assembly has not specified the particulars in which a petition is defective, 
the petition shall be deemed sufficient for the purposes of this title. 


SUBMISSION TO ELECTORS 


Sze. 1603. An act or any part or parts thereof, with respect to which a petition 
for a referendum has been filed and certified as sufficient shall be submitted to 
the qualified electors at a referendum to be held in connection with any general 
election which occurs not less than thirty days from the date on which the 
Clerk of the Assembly files his certificate of the sufficiency of the petition. The 
Assembly may, if two-thirds of its membership concur, at any time not less 
than thirty days after the petition has been found sufficient, provide for a special 
election for the purpose of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1604. If any organization or group requests it for the purpose of circulat- 
ing descriptive matter relating to the act to be voted on at a referendum, the 
Board of Elections shall either permit such organization or group to copy the 
names and addresses of the qualified electors or furnish it with a list thereof, 
at a charge to be determined by the Board of Elections, not exceeding the actual 
cost of reproducing such list. 
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RESULTS OF REFERENDUM 


Sec. 1605. An act which is submitted to a referendum which is not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approve the act, 
it shall become operative on the day following the day on which the Board of 
Elections certifies the results of the referendum. If conflicting acts are approved 
by the electors at the same referendum, the one receiving the greatest number 
of affirmative votes shall prevail to the extent of such conflict. As used in this 
section, the word “act” shall mean the complete act, or any part or parts thereof, 
specified in the petition for referendum. 


TITLE XVII—TITLE OF ACT 


Sec. 1701. This Act divided into titles and sections according to the table of 
contents, and including the declaration of congressional policy which is a part of 
such Act, may be cited as the “District of Columbia Charter Act”. 


[S. 1681, 86th Cong., 1st sess.] 


A BILL To provide an elected mayor, city council, school board, and nonvoting delegate 
to the House of Representatives for the District of Columbia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subject to the retention by Congress of 
the ultimate legislative authority over the Nation’s Capital which is granted 
by the Constitution, it is the intent of Congress to restore to the inhabitants of 
the District of Columbia the powers of local self-government which are a basic 
privilege of all American citizens; to reaffirm through such action the confidence 
of the American people in the strengthened validity of principles of local self- 
government by the elective process; to promote among the inhabitants of the 
District the sense of responsibility for the development and well-being of their 
community which will result from the enjoyment of such powers of self-govern- 
ment; to provide for the more effective participation in the development of the 
District and in the solution of its local problems by those persons who are most 
closely concerned; and to relieve the National Legislature of the burden of 
legislating upon purely local District matters. It is the further intention of 
Congress to exercise its retained ultimate legislative authority over the District 
only insofar as such action shall be necessary or desirable in the interest of 
the Nation. Finally, it is recognized that the restoration of the powers of 
local self-government to the inhabitants of the District by this Act will in no 

yay change the need, which arises from the unique character of the District as 
the Nation’s Capital, for the payment by the Federal Government of a share of 
the expenses of the District government; and it is intended that an equitable 
share thereof shall be paid annually. 


TABLE OF CONTENTS 


. TITLE I—DEFINITIONS 
Sec. 101. Definitions. 


TiTtz IT 





STATUS OF THE DISTRICT 
Sec. 201. Status of the District. 


TITLE IJI—THeE District CoUNCIL 
PART 1—CREATION OF THE DISTRICT COUNCIL 


Sec. 301. Creation and membership. 

Sec. 302. Qualifications for holding office. 
Sec. 303. Compensation. 

Sec. 304. Procedure for changes. 





PART 2——-PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 


Sec. 321. Functions heretofore exercised by the Board of Commissioners. 
Sec. 322. Functions relating to zoning. 

Sec. 323. Certain delegated functions. 

Sec. 324. Powers of and limitations upon District Council. 





32 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec, 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


331. 
332. 
333. 
334. 
335. 
336. 
337. 
338. 


401. 
402. 


501. 
. 502. 
503. 
504. 
505. 


601. 
602. 
603. 
. 604. 
605. 
606. 


621. 
622. 
623. 
624. 


631. 


701, 
702. 
703. 
704. 
705. 
706. 
707. 


~Ie] 
bon 
Noe 


731. 


801. 
802. 
803. 
804. 
805. 
806. 
807. 
808. 
809. 


DISTRICT OF COLUMBIA CHARTER ACT 


PART 3—ORGANIZATION AND PROCEDURE OF THE DISTRICT COUNCIL 
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Meetings. 
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TITLE IX 


Sec, 901. Board of elections. 

Sec. 902. What elections shall be held. 
Sec. 903. Elective offices ; terms of office. 
Sec, 904. Vacancies. 

Sec. 905. What candidates are elected. 
Sec, 906. Qualified electors. 

Sec. 907. Registration. 

Sec, 908. Qualified candidates. 

Sec, 909. Nominations. 

Sec. 910. Nonpartisan elections. 

Sec. 911. Method of voting. 

Sec. 912. Recounts and contests. 

Sec. 913. Interference with registration or voting. 
Sec. 914. Violations. 


ELECTIONS IN THE DISTRICT 





TITLE X—-MISCELLANEOUS 


Sec, 1001. Agreements with United States. 

Sec. 1002, Personal interest in contracts or transactions. 

See. 1003. Compensation from more than one source. 

Sec, 1004. Assistance of United States Civil Service Commission in development of District 
merit system. 


TITLE XI—SUCCESSION IN GOVERNMENT 
Sec. 1101. Transfer of personnel, property, and funds. 
See. 1102. Existing statutes, regulations, and so forth. 
Sec. 1103. Pending actions and proceedings. 
Sec. 1104. Vacancies resulting from abolition of Board of Commissioners. 
TITLE XII—SEPARABILITY OF PROVISIONS 
Sec, 1201, Separability of provisions. 
TITLE XIII—TeEMPORARY PROVISIONS 


Sec. 1301. Powers of the President during transition period. 
Sec. 1502. Reimbursable appropriation for the District. 


TITLE XIV—EFFECTIVE DATES 
Sec. 1401. Effective dates. 





TITLE XV—SUBMISSION OF CHARTER FOR REFERENDUM 
Sec. 1501, Charter referendum. 
See. 1502. Board of Elections. 
Sec, 1508. Registration. 


Sec. 1504, Charter referendum ballot; notice of voting. 
Sec. 1505. Method of voting. 


Sec. 1506. Acceptance or nonacceptance of charter. 


TITLE XVI—DELEGATE 
Sec. 1601. District Delegate. 


TITLE XVII—REFERENDUM 


Sec, 1701. Power of referendum. 

Sec, 1702. Effect of certification of referendum petition. 
Sec. 1703. Submission to electors. 

Sec. 1704. Availability of list of qualified electors. 

Sec. 1705. Results of referendum. 


TITLE XVIII—TITLE or AcT 
Sec. 1801. Title of Act. 


TITLE I—DEFINITIONS 


DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The terms “District Council” or ‘Council’ means the Council of the Dis- 
trict of Columbia provided for by title ITI. 

(3) The term “Chairman” means the Chairman of the District Council pro- 
vided for by title III. 

(4) The term “Mayor” means the Mayor provided for by title IV. 

(5) The term “qualified elector’ means a qualified elector of the District as 
specified in section 906, except as otherwise specifically provided. 

(6) The term “act” includes any legislation adopted by the District Council, 
except where the term “Act” is used to refer to this Act or other Acts of Congress 
herein specified. 

(7) The term “District Primary Act” means the Act of August 12, 1955 (Pub- 
lic Law 376, Eighty-fourth Congress; 69 Stat. 699). 
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(8) The term “person” includes an individual, partnership, association, joint- 
stock company, trust, or corporation. 

(9) The term “capital project”, or “project”, means (a) any physical public 
betterment or improvement and any preliminary studies and surveys relative 
thereto; (b) the acquisition of property of a permanent nature; or (c) the pur- 
chase of equipment for any public betterment or improvement when first erected 
or acquired. 

(10) The term “pending”, when applied to any capital project, means author- 
ized but not yet completed. 

(11) The term “Board of Elections” means the Board of Elections created by 
section 3 of the District Primary Act. 

(12) The term “election”, unless the context otherwise indicates, means an 
election held pursuant to the provisions of this Act. 

(18) The term “domicile” means that place where a person has his true, fixed, 
and permanent home and to which, when he is absent, he has the intention of 
returning. 

(14) The term “municipal office” means an office of any governmental unit sub- 
ordinate to a State or Territorial government. 

(15) The terms “publish” and “publication”, unless otherwise specifically pro- 
vided herein, mean publication in a newspaper of general circulation published 
in the District. 

(16) The term “Municipal Courts of the District of Columbia” means the 
Municipal Court for the District of Columbia, the Municipal Court of Appeals 
for the District of Columbia, the District of Columbia Tax Court, the juvenile 
court of the District of Columbia, and such other municipal courts as the Dis- 
trict Council may hereinafter establish by act. 


, 


TITLE II—STATUS OF THE DISTRICT 
STATUS OF THE DISTRICT 


Sec. 201. (a) All the territory constituting the permanent seat of the Gov- 
ernment of the United States shall continue to be designated as the District 
of Columbia. The District of Columbia is hereby declared to be a body politic 
and corporate in perpetuity for governmental purposes and as such may sue 
and be sued, contract and be contracted with, and have a corporate seal. Such 
body politic and corporate is the successor of the District of Columbia created 
by section 2 of the Revised Statutes relating to the District of Columbia and 
continued by the first section of the Act of June 11, 1878 (D.C. Code, 1951 edi- 
tion, sec. 1-102). So far as is consistent with the provisions of the Act, all 
powers, rights, privileges, immunities, duties, obligations, assets, and liabilities 
of the District of Columbia created by such section 2 are hereby transferred 
to, vested in, and imposed upon the body politic and corporate created by this 
section. 

(b) Section 1 of the Act of February 21, 1871 (16 Stat. 419), and section 1 
of the Act of June 11, 1878 (20 Stat. 102), are hereby repealed. 

(ec) Nothing contained in this section shall affect the boundary line between 
the District of Columbia and the Commonwealth of Virginia as the same was 
established or may be subsequently established under the provisions of title I 
of the Act of October 31, 1945 (59 Stat. 552). 


TITLE III—THE DISTRICT COUNCIL 
Part I—CREATION OF THE District CoUNCIL 


CREATION AND MEMBERSHIP 


Sec. 301. There is hereby created a Council of the District of Columbia con- 
sisting of nine members elected as provided in title IX. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 302. No person shall hold the office of member of the District Council 
unless he (1) is a qualified elector, (2) is domiciled in the District and resides 
in the ward from which he is nominated, has, during the three years next 
preceding his nomination resided and been domiciled in the District and has 
for one year preceding his nomination, resided and been domiciled in the ward 
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from which he is nominated, (3) holds no other elective public office, and (4) 
holds no appointive office for which compensation is provided out of District 
funds. A member of the Council shall forfeit his office upon failure to maintain 
the qualifications required by this section. 


COMPENSATION 


Sec. 303. Each member of the District Council, except the Chairman, shall 
receive compensation at a rate of $8,000 per annum, payable in periodic install- 
ments. The Chairman shall receive compensation at a rate of $10,000 per an- 
num, payable in periodic installments. All members shall receive such addi- 
tional allowances for expenses as may be approved by the District Council to 
be paid out of funds duly appropriated therefor. 


CHANGES IN MEMBERSHIP AND COMPENSATION OF DISTRICT COUNCIL MEMBERS 


Sec. 304. The number of members constituting the District Council, the 
qualifications for holding office, and the compensation of such members may be 
changed by act passed by the District Council: Provided, That no such act shall 
take effect until after it has been assented to by a majority of the qualified 
electors of the District voting at an election on the proposition set forth in 
any such act. 


Part 2—PRINCIPAL FUNCTIONS OF THE DISTRICT COUNCIL 
FUNCTIONS HERETOFORE EXERCISED BY THE BOARD OF COMMISSIONERS 


Sec. 321. (a) Except as otherwise provided in this Act, all functions granted 
to or imposed upon the Board of Commissioners of the District are hereby 
transferred to the District Council except those powers hereinafter specifically 
conferred on the Mayor. 

(b) The Board of Commissioners of the District is hereby abolished. 


FUNCTIONS RELATING TO ZONING 


Sec. 322. The Zoning Commission created by the first section of the Act 
of March 1, 1920, creating a Zoning Commission for the District of Columbia, 
as amended (D.C. Code, 1951 edition, sec. 5-412), is hereby abolished, and its 
functions are transferred to the District Council. 


CERTAIN DELEGATED FUNCTIONS 


Sec. 323. No function of the Board of Commissioners of the District which 
such Board has delegated to an officer or agency of the District shall be con- 
sidered as a function transferred to the Council by section 321. Each such 
function is hereby transferred to the officer or agency to whom or to which it 
was delegated, until the Mayor or Council, or both, pursuant to the powers 
herein granted, shall revoke, modify, or transfer such delegation. 


POWERS OF AND LIMITATIONS UPON DISTRICT COUNCIL 


Sec. 324. (a) Except as provided in subsection (b) and subject to the reserved 
powers of the Congress as provided in section 324(d), there shall be vested 
in the District Council complete legislative power over the District with respect 
to all rightful subjects of legislation not inconsistent with the Constitution or 
with the laws of the United States which are applicable but not confined to 
the District: Provided, That such subjects are within the scope of the power 
of Congress in its capacity as the legislature for the District of Columbia as 
distinguished from its capacity as the National Legislature. Nothing in this 
section shall be construed as vesting in the District government any greater 
authority over the Commission on Mental Health, the National Zoological Park, 
or the Washington Aqueduct than the authority which was vested in the Board 
of Commissioners prior to the date of the enactment of this Act. The District 
Council shall, by majority vote of those present, confirm or reject nominees pro- 
posed by the Mayor, and shall have power, by vote of two-thirds of its members, 
to override any veto by the Mayor. 

(b) The District Council may not pass any act contrary to the provisions of 
this Act or— 
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(1) impose any tax on property of the United States; 

(2) grant any exclusive privilege, immunity, or franchise ; 

(8) authorize any lottery or the sale of lottery tickets or authorize any 
form of gambling ; 

(4) authorize the use of public money in support of any sectarian, 
denominational, or private school except as now or hereafter authorized by 
Congress ; 

(5) lend the public credit for support of any private undertaking; 

(6) authorize the issuance of bonds except in compliance with the pro- 
visions of title VI; or 

(7) enact or pass any act inconsistent with or contrary to the Act of 
June 6, 1924 (48 Stat. 463), as amended by the act of April 30, 1926 (44 
Stat. 374), and by the Act of July 19, 1952 (66 Stat. 781); and the Act of 
May 29, 1930 (46 Stat. 482), as amended, and the Council shall not pass 
any act inconsistent with or contrary to any provision of any Act of Congress 
as it specifically pertains to any duty, authority, and responsibility, of the 
National Capital Planning Commission; except insofar as the above-cited 
or other referred to Acts refer to the Engineer Commissioner or the Board 
of Commissioners, the former of which terms, after the enactment of this 
Act, shall mean the Mayor or some District Government official deemed by 
the Mayor to be best qualified, and designated by him to sit in lieu of the 
Mayor as a member of the National Capital Planning Commission and the 
National Capital Regional Planning Council, and the latter term shall mean 
the District Council. 

(c) An act, except as otherwise provided in this Act, shall become effective 
thirty days after its passage or at such later time as the Council may designate: 
Provided, That an act may become effective at any time after its passage if 
the Council by vote of two-thirds of its members shall state in such act that an 
emergency exists requiring such earlier effective date. Every act or resolu- 
tion shall include a preamble, or be accompanied by a report, setting forth con- 
cisely the purposes of its adoption. Every act or resolution shall be published, 
within seven days after its passage, as the District Council may direct. 

(d) The Congress of the United States reserves the right, at any time, to 
exercise its constitutional authority as legislature for the District of Columbia, 
by enacting legislation for the District on any subject, whether within or with- 
out the scope of legislative power granted to the District Council by this Act, 
including without limitation legislation to amend or repeal any law in force 
in the District of Columbia prior to or after the enactment of this Act or of 
any provision of this Act. 

(e) Upon the effective date of this title, jurisdiction over the Municipal 
Courts of the District of Columbia shall vest with the District Council in all 
matters pertaining to the organization and composition of such Courts and to the 
appointment or selection, qualification, tenure, and compensation of the judges 
thereof. Nothing in this Act shall be construed to change the tenure of any 
judge occupying the position of a judge of a Municipal Court of the District of 
Columbia on the date of the enactment of this Act, except that his compensa- 
tion may be increased. 

(f) Nothing in subsection (e) of this section shall be construed to curtail 
the jurisdiction of the United States District Court for the District of Colum- 
bia or any other United States court other than the Municipal Courts of the 
District of Columbia. 


Part 3—ORGANIZATION AND PROCEDURE OF THE District CoUNCIL 
THE CHAIRMAN 


Sec. 331. The District Council shall elect from among its members a Chair- 
man who shall be the presiding officer of the District Council and a Vice Chair- 
man, who shall preside in the absence of the Chairman. When the Mayor is 
absent or unable to act, or when the office is vacant, the Chairman shall act 
in his stead. The term of the first Chairman shall expire at the close of Decem- 
ber 31, 1962, and at the close of December 31 of each succeeding even-num- 
bered year the term of office of the incumbent Chairman shall expire. 


SECRETARY OF THE DISTRICT COUNCIL; RECORDS AND DOCUMENTS 


Sec. 332. (a) The District Council shall appoint a secretary as its chief 
administrative officer and such assistants and clerical personnel as may be neces- 
sary. Notwithstanding any other provision of this Act, the compensation and 
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other terms of employment of such secretary, assistants, and clerical person- 
nel shall be prescribed by the District Council. 

(b) The secretary shall (1) keep a record of the proceedings of the District 
Council, (2) keep a record showing the text of all acts and resolutions intro- 
duced, and the ayes and noes of each vote, (3) authenticate by his signature 
and record in full in a continuing record kept for that purpose all acts passed 
by the District Council, and (4) perform such other duties as the District Coun- 
cil may from time to time prescribe. 


MEETINGS 


Sec. 333. (a) The first meeting of the District Council after this part takes 
effect shall be called by the member who receives the highest vote in the election 
provided in title IX. He shall preside until a Chairman is elected. The first 
meeting of the District Council in each odd-numbered year commencing with 
1961 shall be called by the Secretary of the District Council for a date not later 
than January 7 of such year. 

(b) The District Council shall provide for the time and place of its regular 
meetings. The District Council shall hold at least one regular meeting in each 
ealendar week except that during July and August it shall hold at least two reg- 
ular meetings in each month. Special meetings may be called, upon the giving 
of adequate notice, by the Mayor, the Chairman, or any three members of the 
Council. 

(c) Meetings of the District Council shall be open to the public and shall be 
held at reasonable hours and at such places as to accommodate a reasonable 
number of spectators. The records of the Council provided for in section 332 (b) 
shall be open to publie inspection and available for copying during all regular 
office hours of the Council Secretary. Any citizen shall have the right to petition 
and be heard by the Council at any of its meetings, within reasonable limits as 
set by the Council Chairman, the Council concurring. 


COM MITTEES 


Sec. 334. The Council Chairman, with the advice and consent of the Council, 
shall appoint such standing and special committees as may be expedient for the 
conduct of the Council’s business. All committee meetings shall be open to the 
public except when ordered closed by the committee chairman, with the approval 
of a majority of the members of the committee. 


ACTS AND RESOLUTIONS 


Sec. 335. (a) The Council, to discharge the powers and duties imposed herein, 
shall enact acts and adopt resolutions, upon a vote of a majority of the members 
of the Council, unless otherwise provided herein. Acts shall be used for all 
legislative purposes. Resolutions shall be used to express simple determinations, 
decisions, or directions of the District Council of a special or temporary character. 

(b) (1) The enacting clause of all acts passed by the District Council shall 
be, “Be it enacted by the Council of the District of Columbia :”. 

(2) The resolving clause of all resolutions passed by the District Council shall 
be “The Council of the District of Columbia hereby resolves,’’. 

(c) A special election may be called by resolution of the District Council to 


present for referendum vote of the people any proposition upon which the Dis- 
trict Council desires to take such action. 


PASSAGE OF ACTS 


Src. 336. The District Council shall not pass any act before the thirteenth day 
following the day on which it is introduced. Subject to the other limitations of 
this Act, this requirement may be waived by the unanimous vote of the members 
present. 


PROCEDURE FOR ZONING ACTS 


Sec. 337. (a) Before any zoning act for the District is passed by the District 
Council— 

(1) the District Council shall deposit the act in its introduced form, 
with the National Capital Planning Commission. Such Commission shall 
within thirty days after the date of such deposit, report to the District 
Council whether the proposed act is in conformity with the comprehensive 
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plan for the District of Columbia. The District Council may not pass the 
act unless it has received such report or the Commission has failed to report 
within the thirty-day period above specified; and 

(2) the District Council (or an appropriate committee thereof) shall hold 
a public hearing on the act. At least thirty days’ notice of the hearing shall 
be published as the Council may direct. Such notice shall include the time 
and place of the hearing and a summary of all changes in existing law 
which would be made by adoption of the act. The District Council (or com- 
mittee thereof holding the hearing) shall give such additional notice as it 
finds expedient and practicable. At the hearing interested persons shall be 
given reasonable opportunity to be heard. The hearing may be adjourned 
from time to time. The time and place of the adjourned meeting shall be 
publicly announced before adjournment is had. 

(b) The District Council shall deposit with the National Capital Planning 
Commission each zoning act passed by it. If in the opinion of the Commission 
such act, as passed, would adversely affect the interests of the Federal Govern- 
ment, the Commission, shall within thirty days after the date of such deposit 
certify to the District Council its disapproval of such act. If such certification 
of disapproval is not made within such thirty-day period, the zoning act shall 
take effect as law on the day following the expiration of such period. If the 
Commission makes such certification of disapproval within the thirty-day period 
above specified, the zoning act shall take effect as law only if, within thirty 
days after the day on which such certification is received, the act be readopted 
by the affirmative vote of at least two-thirds of the members of the District 
Council; in which case the zoning act shall take effect as law on the day follow- 
ing the day on which it is readopted, or at such later date as the Council may 
designate. 

INVESTIGATIONS BY DISTRICT COUNCIL 


Sec. 338. (a) The District Council, or any committee or person authorized 
by it, shall have power to investigate any matter relating to the affairs of the 
district; and for that purpose may require the attendance and testimony of 
witnesses and the production of books, papers, and other evidence. For such 
purpose any member of the District Council (if the District Council is conducting 
the inquiry) or any member of the committee, or the person conducting the 
inquiry, may issue subpenas and may administer oaths. 

(b) In case of contumacy by, or refusal to obey a subpena issued to, any 
person, the District Council, committee, or person conducting the investigation 
shall have power to refer the matter to any judge of the United States District 
Court for the District of Columbia, who may by order require such person to 
appear and to give or produce testimony or books, papers, or other evidence, 
bearing upon the matter under investigation ; and any failure to obey such order 
may be punished by such court as a contempt thereof as in the case of failure 
to obey a subpena issued, or to testify, in a case pending before such court. 


TITLE IV—MAYOR 


ELECTION, QUALIFICATIONS, AND SALARY 


Sec. 401. (a) There is hereby created the office of Mayor of the District of 
Columbia. The Mayor shall be elected as provided in title LX. 

(b) No person shall hold the office of Mayor unless he (1) is a qualified 
elector, (2) is domiciled and resides in the District and has during the three 
years next preceding his nomination been resident in and domiciled in the 
District, (3) holds no other elective public office, and (4) holds no appointive 
office for which compensation is provided out of District funds. The Mayor 
shall forfeit has office upon failure to maintain the qualifications required by 
this section. 

(ec) The Mayor shall receive an annual salary of $15,000, and an allowance 
for official expenses, which he shall certify in reasonable detail to the District 
Council, of not more than $2,500 annually. Such salary shall be payable in 
periodic installments. 

(d) Notwithstanding any other provision of this Act, the method of election, 
the qualifications for office, the compensation and the allowance for official ex- 
penses pertaining to the office of Mayor may be changed by act passed by the 
District Council: Provided, That no such act shall take effect until after it has 
been assented to by a majority of the qualified electors of the District voting 
at an election of the proposition set forth in any such act. 
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POWERS AND DUTIES 


Sec. 402. The Mayor shall be the chief executive officer of the District 
government. He shall be responsible for the proper administration of the affairs 
of the District coming under his jurisdiction or control, and to that end shall 
have the following powers and functions: 

(1) He shall designate the officer or officers of the executive department of 
the District who shall, during periods of disability or absence from the District 
of the Mayor, the Chairman and the Vice Chairman of the District Council, 
execute and perform all the powers and duties of the Mayor. 

(2) He shall act as the official spokesman for the District and as the head 
of the District for ceremonial purposes. 

(3) He shall administer all laws relating to the appointment, promotion, 
discipline, separation, and other conditions of employment of personnel in the 
office of the Mayor, personnel in executive departments of the District, and 
members of boards, commissions, and other agencies, who, under laws in effect 
on the effective date of this section, are subject to appointment and removal by 
the Commissioners. All actions affecting such personnel shall, until such time 
as legislation is enacted by the District Council superseding such laws and 
establishing a permanent civil service system or systems, based on merit, per- 
suant to section 402(4), continue to be subject to the provisions of Acts of 
Congress relating to the appointment, promotion, discipline, separation and 
other conditions of employment applicable to officers and employees of thé 
District government; to section 1101(d) of this Act, and, where applicable, to 
the provisions of the joint agreement between the Commissioners and the Civil 
Service Commission authorized by Executive Order Numbered 5491 of November 
18, 1930, relating to the appointment of District personnel. He shall appoint 
or assign personnel to positions formerly occupied, ex officio, by one or more 
members of the Board of Commissioners and shall have power to remove such 
personnel from such positions. The officers and employees of each agency with 
respect to which legislative power is delegated by this Act and which, im- 
mediately prior to the effective date of this section, was not subject to the 
administrative control of the Board of Commissioners of the District, shall 
continue to be appointed and removed in accordance with applicable laws until 
such time as such laws may be superseded by legislation passed by the Council 
establishing a permanent civil service system or systems, based on merit, pur- 
suant to section 402(4): Provided, That all appointments of department heads 
and members of boards and commissions; all appointments and assignments to 
positions formerly occupied, ex officio, by one or more members of the Board of 
Commissioners of the District, and appointments made pursuant to section 904 
of this Act, shall be by and with the consent of the Council. 

(4) He shall administer the personnel functions of the District covering em- 
ployees of all District departments, boards, commissions, offices, and agencies, 
except as otherwise provided by this Act. Personnel legislation enacted by Con- 
gress, prior to or after the effective date of this section, including, without limi- 
tation, appointments, promotions, discipline, separations, pay, unemployment 
compensation, disability and death benefits, leave, retirement, insurance, and 
veteran’s preference, applicable to employees of the District government, as 
set forth in section 1102(c), shall continue in effect until such time as the Coun- 
cil shall, pursuant to this section, provide similar or comparable coverage under 
a District civil service system or systems, based on merit. The District civil 
service system or systems shall be established by legislation of the Council and 
shall provide coverage similar or comparable to, or shall provide for continued 
participation in, all or part of the Federal civil service system. The District 
civil service system or systems shall take effect not earlier than one year or later 
than five years after the effective date of this section. 

(5) He shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

(6) He shall, at the end of each fiscal year, prepare reports for such year of 
(a) the finances of the District, and (b) the administrative activities of the 
executive office of the Mayor and the executive departments of the District. He 
shall submit such reports to the Council within ninety days after the close of the 
fiscal year. 

(7) He shall keep the District Council advised of the financial condition and 
future needs of the District and make such recommendations to the Council as 
may seem to him desirable. 
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(8) He may submit drafts of acts to the District Council. 

(9) He shall perform such other duties as the District Council, consistent 
with the provisions of this Act, may direct. 

(10) He may delegate any of his functions (other than the function of approv- 
ing contracts between the District and the Federal Government under section 
1001) to any officer, employee, or agency of the executive office of the Mayor 
or to any director of an executive department who may, with the approval of 
the Mayor, and if the Council has given assent, make a further delegation of 
all or a part of such functions to subordinates under his jurisdiction. 

(1) The Mayor or the District Council may propose to the executive or legis- 
lative branches of the United States Government, legislation or other action deal- 
ing with any subject not falling within the authority of the District government, 
as defined in this Act. 

(12) As custodian he shall use and authenticate the corporate seal of the 
District in accordance with the rules of the Council. 

(13) He shall have the right, under the rules to be adopted by the District 
Council, to be heard by the Council or any of its committees. 

(14) If empowered by the District Council, he is authorized and directed to 
promulgate, adopt and enforce such rules and regulations, not inconsistent with 
any Act of the Congress or any act of the Council, as are necessary to carry out 
his functions and duties. 

(15) He shall within ten days after the adoption of any act by the District 
Council approve or disapprove such act, in the event of disapproval stating his 
reasons therefor. If the Mayor shall not act thereon within ten days, such act 
shall become law as provided in this Act. Upon such disapproval, such act 
shall not become law unless pursuant to section 324(a) it shall subsequently 
within thirty days after such veto be readopted by vote of two-thirds of the 
members of the District Council, whereupon it shall become law in accordance 
with the provisions of this Act. 


TITLE V—THE DISTRICT BUDGET 
FISCAL YEAR 


Sec. 501. The fiscal year of the District of Columbia shall begin on the 1st 
day of July and shall end on the 30th day of June of the succeeding calendar 
year. Such fiscal year shall also constitute the budget and accounting year. 


BUDGETARY DETAILS FIXED BY DISTRICT COUNCIL 


Sec. 502. (a) The Mayor shall prepare and submit, not later than April 1, 
to the District Council, in such form as the Council shall approve, the annual 
budget estimates of the District and the budget message. 

(b) The Mayor shall, in consultation with the District Council, take what- 
ever action may be necessary to achieve, insofar as is possible, (1) consistency 
in accounting and budget classifications, (2) synchronization between account- 
ing and budget classifications and organizational structure, and (3) support of 
the budget justifications by information on performance and program costs as 
shown by the accounts. 

ADOPTION OF BUDGET 


Src. 503. The District Council shall by act adopt a budget for each fiscal year 
not later than May 15, except that the District Council may, by resolution, ex- 
tend the period for its adoption. The effective date of the budget shall be July 
1 of the same calendar year. 


BUDGET ESTABLISHES APPROPRIATIONS 


Src. 504. The adoption of the budget by the District Council shall, from the 
effective date thereof, operate to appropriate and to make available for expendi- 
ture, for the purposes therein named, the several amounts stated therein as 
proposed expenditures, subject to the provisions of section 702. 


SUPPLEMENTAL APPROPRIATIONS 


Src. 505. The District Council may at any time adopt an act by vote of a 
majority of its.members rescinding previously appropriated funds which are 
then available for expenditure, or appropriating funds in addition to those there- 
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tofore appropriated to the extent unappropriated funds are available; and for 
such purpose unappropriated funds may include those borrowed in accordance 
with the provisions of section 621. 


Part I—BORROWING FOR CAPITAL IMPROVEMENTS 
BORROWING POWER; DEBT LIMITATIONS 


Sec. 601. The District may incur indebtedness by issuing its bonds in either 
coupon or degistered form to fund or refund indebtedness of the District at any 
time outstanding and to pay the cost of constructing or acquiring any capital 
projects requiring an expenditure greater than the amount of taxes or other 
revenues allowed for such capital projects by the annular budget: Provided, 
That no bonds or other evidences of indebtedness, other than bonds to fund or 
refund outstanding indebtedness, shall be issued in an amount which, together 
with the indebtedness of the District to the Treasury of the United States pur- 
suant to existing law, shall cause the aggregate of indebtedness of the District 
to exceed 12 per centum of the average assessed value of the taxable real and 
tangible personal property of the District subject to taxation by the District as 
of the first day of July of the ten most recent fiscal years for which such assessed 
values are available, nor shall such bonds or other evidences of indebtedness 
issued for purposes other than the construction or acquisition of capital projects 
connected with highway, water and sanitary sewage works purposes or other 
revenue-producing capital projects which are determined by the District Council 
to be self-liquidating exceed 6 per centum of such average assessed value. Bonds 
or other evidences of indebtedness may be issued by the District pursuant to an 
act of the District Council from time to time in amounts in the aggregate at any 
time outstanding not exceeding 2 per centum of said assessed value, exclusive of 
indebtedness owing to the United States on the effective date of this title. All 
other bonds or evidences of indebtedness, other than bonds to fund or refund out- 
standing indebtedness, shall be issued only with the assent of a majority of the 
qualified electors of said District voting at an election on the proposition of 
issuing such bonds. In determining the amount of indebtedness within all of 
the aforesaid limitations at any time outstanding there shall be deducted from 
the aggregate of such indebtedness the amount of the then current tax levy for 
the payment of the principal of the outstanding bonded indebtedness of the 
District and any other moneys set aside into any sinking fund and irrevocably 
dedicated to the payment of such bonded indebtedness. The District Council 
shall make provision for the payment of any bonds issued pursuant to this title, 
in the manner provided in section 631 hereof. 


CONTENTS OF BORROWING LEGISLATION ; REFERENDUM ON BOND ISSUE 


Sec. 602. (a) An Act authorizing the issuance of bonds may be enacted by 
a majority of the District Council members at any meeting of the Council sub- 
sequent to the meeting at which such Act was introduced, and shall contain at 
least the following provisions : 

(1) A brief description of each purpose for which indebtedness is proposed 
to be incurred ; 

(2) The maximum amount of the principal of the indebtedness which may be 
incurred for each such purpose: 

(3) The maximum rate of interest to be paid on such indebtedness; and 

(4) In the event the District Council is required by this part, or it is deter- 
mined by the Council in its discretion, to submit the question of issuing such 
bonds to a vote of the qualified electors of the District, the date on which such 
election will be held, the manner of holding such election, the manner of voting 
for or against the incurring of such indebtedness, and the form of ballot to be 
used at such election. The ballot shall be in such form as to permit the electors 
to vote separately for or against the incurring of indebtedness for each of the 
purposes for which indebtedness is proposed to be incurred. 

(b) The District Council shall cause the proposition of issuing such bonds to 
be submitted by the Board of Elections to the qualified electors at the first general 
election to be held in the District not less than forty days after the date of enact- 
ment of the Act authorizing such bonds, or upon a vote of at least two-thirds of 
the members of the District Council, the Council may call a special election for 
the purpose of voting upon the issuance of said bonds, such election to be held 


by the Board of Elections at any date set by the Council not less than forty 
days after the enactment of such Act. 
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(c) The Board of Elections is authorized and directed to prescribe the manner 
of registration and the polling places and to name the judges and clerks of elec- 
tion and to make such other rules and regulations for the conduct of such elec- 
tions as are not specifically provided by the District Council as may be necessary 
or appropriate to carry out the provisions of this section, including provisions for 
the publication of a notice of such election stating briefly the proposition or 
propositions to be voted on and the designated polling places in the various pre- 
cincts and wards in the District, which said notice shall be published at least 
once a week for four consecutive calendar weeks on any day of the week, the 
first publication thereof to be not less than thirty nor more than forty days prior 
to the date fixed by the District Council for the election. The Board of Elections 
shall canvass the votes cast at such election and certify the results thereof to 
the District Council in the manner prescribed for the canvass and certification 
of the results of general elections. The certification of the result of the election 
shall be published once by the Board of Elections within three days following 
the date of the election. 


PUBLICATION OF BORROWING LEGISLATION 


Sec. 603. The Major shall publish any Act authorizing the issuance of bonds 
at least once within five days after the enactment thereof, together with a 
notice of the enactment thereof in substantially the following form: 


“NOTICE 


“The following Act authorizing the issuance of bonds published herewith has 
become effective, and the time within which a suit, action, or proceeding ques- 
tioning the validity of such bonds can be commenced as provided ir the District 
of Columbia Charter Act will expire twenty days from the date of the first 
publication of this notice (or in the event the proposition of issuing the pro- 
pesed bonds is to be submitted to the qualified electors, twenty days after the 
date of publication of the promulgation of the results of the election ordered 
by said Act to be held). 


— 


MAYOR”, 
SHORT PERIOD OF LIMITATION 


Sec. 604. Upon the expiration of twenty days from and after the date of 
publication of the notice of the enactment of an Act authorizing the issuance 
of bonds without the submission of the proposition for the issuance thereof to 
the qualified electors, or upon the expiration of twenty days from the date of 
publication of the promulgation of the results of an election upon the proposition 
of issuing bonds, as the case may be, all as provided in section 603— 

(1) Any recitals or statements of fact contained in such Act or in the 
preambles or the titles thereof or in the results of the election of any pro- 
ceedings in connection with the calling, holding, or conducting of election 
upon the issuance of such bonds shall be deemed to be true for the purpose 
of determining the validity of the bonds thereby authorized, and the District 
and all others interested shall thereafter be estopped from denying same; 

(2) Such Act and all proceedings in connection with the authorization of 
the issuance of such bonds shall be conclusively presumed to have been 
duly and regularly taken, passed, and done by the District and the Board 
of Elections in full compliance with the provisions of this Act and of all laws 
applicable thereto ; 

(3) The vy -alidity of such act and said proceedings shall not thereafter be 
questioned by either a party plaintiff or a party defendant, and no court 
shall have jurisdiction in any suit, action, or proceeding questioning the 

validity of same, except in a suit, action, or proceeding commenced prior to 
the expiration of such twenty days. 


ACTS FOR ISSUANCE OF BONDS 


Sec. 605. After the expiration of the twenty-day limitation period provided 
for in section 604 of this part, the District Council may by act establish an issue 
of bonds as authorized pursuant to the provisions of sections 601 to 604, inclu- 
sive, hereof. An issue of bonds is hereby defined to be all or any part of an 
aggregate principal amount of bonds authorized pursuant to said sections, but 
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no indebtedness shall be deemed to have been incurred within the meaning of 
this Act until the bonds shall have been sold, delivered, and paid for, and then 
only to the extent of the principal amount of bonds so sold and delivered. The 
bonds of any authorized issue may be issued all at one time, or from time to 
time in series and in such amounts as the District Council shall deem advisable, 
The act authorizing the issuance of any series of bonds shall fix the date of the 
bonds of.such series, and the bonds of each such series shall be payable in annual 
installments beginning not more than three years after the date of the bonds 
and ending not more than thirty years from such date. The amount of said 
series to be payable in each year to be so fixed that when the annual interest 
is added to the principal amount payable in each year the total amount payable 
in each year in which part of the principal-is payable shall be substantially 
equal. It shall be an immaterial variance if the difference between the largest 
and smallest amounts of principal and interest payable annually during the term 
of the bonds does not exceed 3 per centum of the total authorized amount of 
such series. Such Act shall also prescribe the form of the bonds to be issued 
thereunder, and of the interest coupons appertaining thereto, and the manner 
in which said bonds and coupons shall be executed. The bonds and coupons may 
be executed by the facsimile signatures of the officer or officers designated by 
the Act authorizing the bonds, to sign the bonds, with the exception that at least 
one signature shall be manual. Such bonds may be issued in coupon form in 
the deonomination of $1,000, registerable as to principal only or as to both princi- 
pal and interest, and if registered as to both principal and interest may be 
issuable in denominations of multiples of $1,000. .Such bonds and the interest 
thereon may be payable at such place or places within or without the District 
as the District Council may determine. 


PUBLIC SALE 


Sec. 606. (a) All bonds issued under this part shall be sold at public sale 
upon sealed proposals at such price or prices as shall be approved by the Dis- 
trict Council after publication of a notice of such sale at least once not less than 
ten days prior to the date fixed for sale in a daily newspaper carrying municipal 
bond notices and devoted primarily to financial news or to the subject of State and 
municipal bonds published in the city of New York, New York, and in a news- 
paper of general circulation published in the District. Such notice shall state 
among other things that no proposal shall be considered unless there is depos- 
ited with the District as a downpayment a certified check or cashier’s check 
for an amount equal to at least 2 per centum of the par amount of bonds bid 
for, and the District Council shall reserve the right to reject any and all bids. 

(b) The Treasurer of the United States, and any administrative officer or 
agency of the United States Government may purchase bonds issued under this 
part with funds under the control of such officer or agency to the same extent 
as the Treasurer, officer, or agency is permitted by law to invest such moneys 
in obligations of the United States Government, and such sale may be nego- 
tiated without the necessity of complying with the provisions of this section, 
relative to a public sale of the bonds. 


Part 2 





Snort-TERM BORROWING 


BORROWING TO MEET SUPPLEMENTAL APPROPRIATIONS 


Sec. 621. In the absence of unappropriated available revenues to met supple- 
mental appropriations made pursuant to section 505, the District Council may 
by act authorize the issuance of negotiable notes, in a total amount not to ex- 
ceed 5 per centum of the total appropriations for the current fiscal year, each 
of which shall be designated “supplemental” and may be renewed from time to 
time, but all such notes and renewals thereof shall be paid not later than the 
close of the fiscal year following that in which such act becomes effective. 


BORROWING IN ANTICIPATION OF REVENUES 


Sec. 622. For any fiscal year, in anticipation of the collection or receipt of 
revenues of that fiscal year, the District Council may by act authorize the bor- 
rowing of money by the execution of negotiable notes of the District, not to 
exceed 20 per centum of the totai anticipated revenue, each of which shall be 
designated “Revenue Note for the Budget Year 19 ”. Such notes may be re- 
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newed from time to time, but all such notes, together with the renewals, shall 
mature and be paid not later than the end of the fiscal year for which the orig- 
inal notes have been issued. 


NOTES REDEEMABLE PRIOR TO MATURITY 


Sec. 623. No notes issued pursuant to this part shall be made payable on 
demand, but any note may be made subject to redemption prior to maturity on 
such notice and at such time as may be stated in the note. 


SALE OF NOTES 


Sec. 624. All notes issued pursuant to this part may be sold at not less than 
par and accrued interest at private sale without previous advertising. 





Part 3—PAYMENT OF BONDS AND NOTES 


Sec. 631. (a) The Act of the District Council authorizing the issuance of 
bonds pursuant to this title shall, where necessary, provide for the levy an- 
nually of a special tax without limitation as to rate or amount upon all the 
taxable real and personal tangible property within the District in amounts 
which, together with other revenues of the District available and applicable 
for said purposes, will be sufficient to pay the principal of and interest on said 
bonds and the premium, if any, upon the redemption thereof, as the same respec- 
tively become due and payable, which tax shall be levied and collected at the 
same time and in the same manner as other District taxes are levied and col- 
lected, and when collected shall be set aside for the purpose of paying such 
principal, interest, and premium. 

(b) The full faith and credit of the District shall be and is hereby pledged 
for the payment of the principal of and the interest on all bonds and notes of 
the District hereafter issued pursuant to this title whether or not such pledge 
be stated in the bonds or notes or in the Act authorizing the issuance thereof. 


Part 4— Tax EXEMPTION—LEGAL INVESTMENT 
TAX EXEMPTION 


Sec. 641. Bonds and notes issued by the District Council pursuant to this title 
and the interest thereon shall be exempt from all Federal and District taxation 
except estate, inheritance, and gift taxes. 


LEGAL INVESTMENT 


Sec. 642. Nothwithstanding any restrictions on the investment of funds by 
fiduciaries contained in any other laws, all domestic insurance companies, 
domestic insurance associations, executors, administrators, guardians, trustees, 
and other fiduciaries within the District of Columbia may legally invest any 
sinking funds, moneys, trust funds, or other funds belonging to them or under 
or within their control in any bonds issued pursuant to this title, it being the 
purpose of this section to authorize the investment in such bonds or notes of 
all sinking, insurance, retirement, compensation, pension and thrust funds. Na- 
tional banking associations are authorized to deal in, underwrite, purchase 
and sell, for their own accounts or for the accounts of customers, bonds and 
notes issued by the District Council to the same extent as national banking as- 
sociations are authorized by paragraph seven of section 5136 of the Revised 
Statutes (title 12, U.S.C., sec. 24), to deal in, underwrite, purchase and sell 
obligations of the United States, States, or political subdivisions thereof. All 
Federal building and loan associations and Federal savings and loan associa- 
tions; and banks, trust companies, building and loan associations, and savings 
and loan associations, domiciled in the District of Columbia, may purchase, sell, 
underwrite, and deal in, for their own account or for the account of others, all 
bonds or notes issued pursuant to this title: Provided, That nothing contained 
in this section shall be construed as relieving any person, firm, association or 
corporation from any duty of exercising due and reasonable care in selecting 
securities for purchase or investment. 
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TITLE VII—FINANCIAL AFFAIRS OF THE DISTRICT 
ParT 1—FINANCIAL ADMINISTRATION 


SURETY BONDS 


Sec. 701. Each officer and employee of the District required to do so by the 
District Council shall provide a bond with such surety and in such amount as 
the District Council may require. The premiums for all such bonds shall be 
paid out of appropriations for the District. 


FINANCIAL DUTIES OF THE MAYOR 


Sec. 702. The Mayor, through his duly designated subordinates, shall have 
charge of the administration of the financial affairs of the District and to that 
end he shall— 

(1) prepare and submit in the form and manner prescribed by the District 
Council under section 502 the annual budget estimates and budget message; 

(2) supervise and be responsible for all financial transactions to insure 
adequate control revenues and resources and to insure that appropriations 
are not exceeded ; 

(3) maintain systems of accounting and internal control designed to 
provide— 

(A) full disclosure of the financial results of the District govern- 
ment’s activities, 

(B) adequate financial information needed by the District govern- 
ment for management purposes, 

(C) effective control over and accountability for all funds, property, 
and other assets: Provided, That as soon as practicable after the date of 
enactment of this Act, the mayor shall cause the accounts of the District 
to be maintained on a basis that will facilitate the preparation of costs- 
based budgets ; 

(4) submit to the District Council a monthly financial statement, by ap- 
propriation and department, and in any further detail the District Council 
may specify ; 

(5) prepare, as of the end of each fiscal year, a complete financial state 
ment and report; 

(6) supervise and be responsible for the assessment of all property sub- 
ject to assessment within the corporate limits of the District for taxation, 
make all special assessments for the District government, prepare tax maps, 
and give such notice of taxes and special assessments as may be required 
by law; 

(7) supervise and be responsible for the assessment and collection of all 
taxes, special assessments, license fees, and other revenues of the District 
for the collection of which the District is responsible and receive all money 
receivable by the District from the Federal Government, or from any courts, 
or from any agency of the District; 

(8) have custody of all public funds belonging to or under the control of 
the District, or any agency of the District government, and deposit all funds 
coming into his hands, in such depositories as may be designated and under 
such terms and conditions as may be prescribed by act of the District 
Council ; 

(9) have custody of all investments and invested funds of the District 
government, or in possession of such government in a fiduciary capacity, and 
have the safekeeping of all bonds and notes of the District and the receipt 
and delivery of District bonds and notes for transfer, registration, or 
exchange. 

CONTROL OF APPROPRIATIONS 


Sec. 703. The District Council may provide (1) the transfer during the budget 
year of any appropriation balance then available for one item of appropriation 
to another item of appropriation, and (2) the allocation to new items of funds 
appropriated for contingent expenditure. 
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ACCOUNTING SUPERVISION AND CONTROL 


Sec. 704. The Mayor, through his duly authorized subordinates, shall— 

(1) prescribe the forms of receipts, vouchers, bills, and claims to be used 
by all the agencies of the District government ; 

(2) examine and approve all contracts, orders, and other documents by 
which the District government incurs financial obligations, having previously 
ascertained that moneys have been appropriated and allotted and will be 
available when the obligations shall become due and payable; 

(3) audit and approve before payment all bills, invoices, payrolls, and 
other evidences of claims, demands, or charges against the District govern- 
ment and with the advice of the legal officials of the District determine the 
regularity, legality, and correctness of such claims, demands, or charges; and 

(4) perform internal audits of central accounting and department and 
agency records of the District government, including the examination of 
any accounts or records of financial transactions, and giving due considera- 
tion to the effectiveness of accounting systems, internal control, and related 
administrative practices of the respective agencies. 


WHEN CONTRACTS AND EXPENDITURES PROHIBITED 


Sec. 705. No officer or agency of the District shall, during any budget year, 
expend or contract to expend any money or incur any liability, or enter into any 
contract which by its terms involves the expenditure of money, for any purpose, 
in excess of the amounts appropriated for any item of expenditure. Any contract, 
verbal or written, made in violation of this Act shall be null and void. Any 
officer or employee of the District who shall violate this section, upon conviction 
thereof, may be summarily removed from office. Nothing in this section, how- 
ever, shall prevent the making of contracts or of expenditures for capital im- 
provements to be financed in whole or in part by the issuance of bonds, nor the 
making of contracts of lease or for services for a period exceeding the budget 
year in which such contract is made, when such contract is permitted by law. 


GENERAL FUND 


Sec. 706. The general fund of the District shall be composed of the revenues 
of the District other than the revenues applied by law to special funds. All 
moneys received by any agency, officer, or employee of the District in its or his 
official capacity shall belong to the District government and shall be paid 
promptly to the Mayor, or his duly authorized subordinates, for deposit in the 
appropriate funds. 


CONTRACTS EXTENDING BEYOND ONE YEAR 


Sec. 707. No contract involving expenditure out of the appropriations of 
more than one year shall be made for a period of more than five years; nor shall 
any such contract be valid unless made or approved by act of the District 
Council. 


Part 2—ANNUAL Post AUDIT BY GENERAL ACCOUNTING OFFICE 


INDEPENDENT ANNUAL POST AUDIT 


wre 


Sec. 721. (a) The General Accounting Office shall audit the financial trans- 
actions of the District for the fiscal year ending June 30, 1961, and for each 
fiscal year thereafter, under such rules and regulations as may be prescribed 
by the Comptroller General of the United States. The audit shall be conducted 
at the place or places where the accounts are normally kept. The representa- 
tives of the General Accounting Office shall have access to all books, accounts, 
financial records, reports, files, and all other papers, things, or property belong- 
ing to or in use by the District and necessary to facilitate the audit, and they 
shall be afforded full facilities for verifying transactions with the balances or 
securties held by depositories, fiscal agents, and custodians. 

(b) (1) A report of each such audit for each fiscal year shall be made by 
the Comptroller General to the Mayor and to the District Council not later than 
January 15 following the close of the fiscal year for which such audit is made. 
The report shall set forth the scope of the audit and shall include such com- 
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ments and information as may be deemed necessary to keep the Mayor and 
the District Council informed of the operations and financial condition of the 
District, together with such recommendations with respect thereto as the Comp- 
troller General may deem advisable. The report shall also show specifically 
every program, expenditure, or other financial transaction or undertaking, 
which, in the opinion of the Comptroller General, has been carried on or made 
without authority of law. 

(2) After the Mayor and his duly authorized subordinates have had an op- 
portunity to be heard, the District Council by resolution shall provide for the 
publication of such report together with such other material as it deems perti- 
nent thereto. 

(3) The Mayor, within ninety days after the report has been made to him 
and the District Council, shall state in writing to the District Council what has 
been done to comply with the recommendations made by the Comptroller Gen- 
eral in the report. 


AMENDMENT OF BUDGET AND ACCOUNTING ACT 


Sec. 722. Section 2 of the Budget and Accounting Act. 1921 (U.S.C., 1952 edi- 
tion, title 31, sec. 2), is hereby amended by striking out ‘“‘and the municipal goy- 
ernment of the District of Columbia.” 





ParT 3—ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


ADJUSTMENT OF FEDERAL AND DISTRICT EXPENSES 


Sec. 731. Subject to section 1001 and other provisions of law, the Mayor, with 
the advice and consent of the District Council, and the Director of the Bu- 
reau of the Budget, are authorized and empowered to enter into an agreement 
or agreements concerning the manner and method by which amounts owed by 
the District to the United States, or by the United States to the District, shall 
be ascertained and paid. 


TITLE VIII—BOARD OF EDUCATION 
CREATION AND MEMBERSHIP 


Sec. 801. There is hereby created a Board of Education, consisting of nine 
members elected as provided in title IX. 


TRANSFER OF FUNCTIONS 


Sec. 802. The Board of Education provided for in section 2 of the Act entitled 
“An Act to fix and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia, approved June 
20, 1906, is hereby abolished and its functions are hereby transferred to the 
Board of Education created by section 801. 


FUNCTIONS AND LIMITATIONS 


Sec. 808. (a) Subject to the provisions of section 321, the Board of Education 
shall— 

(1) determine appropriate policies for the District with respect to the 
maintenance and operation of public schools; 

(2) appoint the Superintendent of Schools; 

(3) prescribe such regulations, not inconsistent with the provisions of 
this title, as may be necessary or appropriate for the purposes of the 
operation of this title; and 

(4) appoint such standing and special committees, and allocate to them 
such duties, as may be necessary or appropriate for the purposes of the 
operation of this title. 

(b) In contrac as with any person to serve as Superintendent of Schools of 
the District, the Board of Education shall not obligate the District for a period 
longer than the three-year period commencing on the date of contracting. Each 
contract shall reserve to the Board the right to remove the incumbent for 
cause. 

(c) Final action by the Board of Education shall not be taken on any pro- 
posed regulation until the thirteenth day following the day on which it was 
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submitted ; but the Board of Education may take earlier final action at a regular 
meeting, or at a special meeting for which reasonable notice has been given, 
upon vote of two-thirds of the members present. 


QUALIFICATIONS FOR HOLDING OFFICE 


Sec. 804. No person shall hold the office of member of the Board of Education 
funiess he (1) is a qualified elector, (2) resides and is domiciled in the ward 
from which he is nominated, has, during the three years next preceding his 
nomination resided and been domiciled in the District, and has for one year 
preceding his nomination, resided and been domiciled in the ward from which 
he is nominated, (3) holds no other elective public office, and (4) holds no 
appointive office for which compensation is provided out of District funds. A 
member of the Board of Education shall forfeit his office upon failure to main- 
tain the qualifications required by this section. 


COMPENSATION OF MEMBERS 


Sec. 805. Members of the Board of Education shall receive $20 per meeting 
attended. 
PRESIDENT OF THE BOARD OF EDUCATION 


Sec. 806. (a) The Board of Education shall elect from among its members a 
presiding officer, to be known as the “President of the Board of Education”. 
The term of the first such president shall expire at the close of December 31, 
1962, and at the close of December 31 of each succeeding even-numbered year 
the term of office of the incumbent president shall expire. The Board of 
Education may by resolution remove the President of the Board of Education 
from his office as such. 

(b) The President of the Board of Education shall, with the approval of the 
Board, designate a member of the Board to act as president during his absence 
or disability. If a vacancy occurs in the office of president, the Board shall 
elect from among its members a president for the unexpired term. 


SECRETARY OF THE BOARD OF EDUCATION ; RECORDS 


Sec. 807. (a) The Board of Education shall appoint a secretary who shall 
serve at the pleasure of the Board, and such assistants and clerical personnel as 
may be necessary. 

(b) The secretary shall keep a full record of the proceedings of the Board 
and shall perform such other duties as the Board may from time to time 
prescribe. 

MEETINGS 


Sec. 808. (a) The first meeting of the Board of Education after this section 
takes effect shall be called by the member who receives the highest vote in the 
election provided by title IX. He shall preside until a president is elected. The 
first meeting of the Board in each odd-numbered year commencing with 1961 
shall be called by the secretary of the Board for a date not later than January 31 
of such year. . 

(b) The Board of Education shall by resolution provide for the time and place 
of its regular meetings. The Board shall hold at least one regular meeting in 
each calendar month during the school term. Special meetings may be called, 
upon the giving of adequate notice, by the President or any three members of 
the Board. 

(c) Meetings of the Board shall be open to the public and shall be held at 
reasonable hours and at such places as to accommodate a reasonable number 
of spectators. The record provided for in section 807(b) shall be open to public 
inspection and available for copying during all regular office hours of the Board 
secretary. Any citizen shall have the right to petition and be heard by the 
Board at any of its meetings, within reasonable limits as set by the Board 
President, the Board concurring. 


CHANGES IN BOARD MEMBERSHIP, COMPENSATION AND SELECTION 


Sec. 809. The number of members constituting the Board of Education, the 
method of election, the qualifications for holding office, the tenure of office and 
the compensation of such members may be changed by act passed by the District 
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Council: Provided, That no such act shall take effect until after it has been as- 
sented to by a majority of the qualified electors of the District voting at an 
election on the proposition set forth in any such act. 


TITLE IX—ELECTIONS IN THE DISTRICT 
BOARD OF ELECTIONS 


Sec. 901. (a) The members of the Board of Elections in office on the date of 
enactment of this Act shall continue in office for the remainder of the terms for 
which they were appointed. Their successors shall be appointed without regard 
to political affiliations, by the Mayor by and with the advice and consent of the 
District Council. The term of each such successor (except in the case of an 
appointment to fill an unexpired term) shall be three years from the expiration 
of the term of his predecessor. Any person appointed to fill a vacancy shall be 
appointed only for the unexpired term of his predecessor. When a member’s 
term of office expires, he may continue to serve until his successor is appointed 
and has qualified. Section 3 of the District Primary Act is hereby modified to 
the extent that it is inconsistent herewith. 

(b) In addition to its other duties, the Board of Elections shall also, for the 
purposes of this Act 

(1) maintain a permanent registry; 

(2) conduct registrations and elections; 

(3) in addition to determining appeals with respect to matters referred 
to in sections 907 and 911, determine appeals with respect to any other 
matters which (under regulations prescribed by it under subsection (c) ) 
may be appealed to it; 

(4) print, distribute, and count ballots, or provide and operate suitable 
voting machines; 

(5) divide the District into three wards as nearly equal as possible in 
population and of geographic proportions as nearly regular as possible, and 
establish voting precincts therein ; 

(6) operate polling places; 

(7) certify nominees and the results of elections; and 

(8) perform such other functions as are imposed upon it by this Act. 

(ec) The Board of Elections may prescribe such regulations not inconsistent 
with the provisions of this title, as may be necessary or appropriate for the 
purposes of this title, including regulations providing for appeals to it on 
questions arising in connection with nominations, registrations, and elections 
(in addition to matters referred to it in sections 907 and 911) and for de- 
termination by it of appeals. 

(d) The officers and agencies of the District government shall furnish to the 
Board of Elections, upon request of such Board, such space and facilities in 
public buildings in the District to be used as registration or polling places, and 
such records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable such Board 
properly to perform its functions. 

(e) In the performance of its duties, the Board of Elections shall not be 
subject to the authority of any nonjudicial officer of the District. 

(f) The Board of Elections, and persons authorized by it, may administer 
oaths to persons executing affidavits pursuant to sections 901 and 907. It may 
provide for the administering of such other oaths as it considers appropriate to 
require in the performance of its functions. 

(g) The Board of Elections is authorized to employ such permanent and 
temporary personnel as may be necessary. The appointment, compensation, 
and other terms of employment may be set by the Board of Elections without 
regard to the provisions of section 402 of this Act. 

(h) Each member of the Board of Elections shall be paid at the rate of 
$1,500 per annum in periodic installments. 





WHAT ELECTIONS SHALL BE HELD 


Sec. 902. (a) The Board of Elections shall conduct a general election— 
(1) in any even-numbered calendar year commencing with 1960; and 
(2) in any odd-numbered calendar year commencing with 1961, if an act 
authorizing the issuance of bonds required by section 602 to be submitted 
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for a referendum at an election is enacted at least forty days prior to the 
date for conducting the election in such year. 
(b) Such general elections shall be held on the fourth Tuesday before the 
Tuesday in November prescribed hereafter for runoff elections. 
(c) Any runoff elections required to be held pursuant to section 905 shall be 
held on the first Tuesday after the first Monday in November. 


ELECTIVE OFFICERS; TERMS OF OFFICE 


Sec. 903. (a) The offices of the District to be filled by election shall be the 
effective offices on the District Council and on the Board of Education, the 
Mayor and the District Delegate. 

(b) The term of an elective office on the District Council shall be two years 
beginning on January 1 of the odd-numbered year following such election. 

(c) The term of an elective office on the Board of Education shall be two 
years beginning on January 1 of the odd-numbered year following such election, 

(d) The term of office of the Mayor shall be four years, beginning on January 
1, 1961, and on January 1, following such election, of every other odd-numbered 
year thereafter. 

(e) The term of office of the District Delegate shall be two years beginning at 
noon on January 3 of the odd-numbered year following such election. 


VACANCIES 


Sec. 904. (a) Vacancies in the office of Mayor, in the District Council or in 
the Board of Education shall be filled at the next general election held pursuant 
to section 902 for which it is possible for candidates to be nominated following 
the occurrence of the vacancy. A person elected to fill a vacancy shall take 
office as soon as practicable following the certification of his election by the 
Board of Elections and shall hold office for the duration of the unexpired term to 
which he was elected but not beyond the end of such term. 

(b) If the office of Delegate becomes vacant at a time when the unexpired 
term of such office is six months or more, a special election and, if necessary, a 
runoff election shall be held, at such time and in such manner (comparable to 
that prescribed for general elections) as the Board of Elections shall prescribe. 

(c) Until a vacancy in the office of Mayor, in the District Council or in the 
Board of Education can be filled in the manner prescribed in subsection (a) 
hereof, a vacancy in the office of Mayor shall be filled by appointment by the 
District Council; and a vacancy in the District Council or in the Board of Edu- 
eation shall be filled by appointment by the Mayor. No person shall be qualified 
for appointment to any office under this subsection unless, if nominated, he 
would have been a qualified candidate for such office at the last election con- 
ducted prior to or on the date the vacancy occurred. A person appointed to fill 
a vacancy under this subsection shall hold office until the time provided for an 
elected successor to take office, but not beyond the end of the term during which 
the vacancy occurred. 

WHAT CANDIDATES ARE ELECTED 


Sec. 905. At any general election, a candidate for Delegate or a candidate for 
Mayor who receives a majority of the votes validly cast for such office shall be 
elected. At any general election, each of the three candidates in each ward for 
positions on the District Council and each of the three candidates in each ward 
for positions on the Board of Education, receiving the highest number of valid 
votes, shall be elected if he receives more than one-sixth of the total number of 
votes validly cast in the District for all candidates in his ward for the position 
for which he is a candidate. In case any office is unfilled because of failure 
of any candidate to receive in any general election the necessary proportion of 
votes validly cast, there shall be a runoff election to fill such office. In such 
runoff election the candidates shall be the persons who were the unsuccessful 
candidates for the unfilled offices in the general election, and who received the 
highest number of valid votes in that election, to the number of twice the offices 
to be filled. The candidate or candidates receiving the highest number of votes 
validly cast in the unoff election shall be elected. In any election in which there 
are two or more similar positions to be filled in any ward, a vote for any candi- 
date for such a position in that ward will be valid only if the ballot records votes 
for as many candidates for such positions in that ward as there are positions to 
be filled. 
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QUALIFIED ELECTORS 


Sec. 906. No person shall vote in an election unless he meets the qualifications 
of an elector specified in this section and has registered pursuant to section 907 
of this Act or section 7 of the District Primary Act. A qualified elector of the 
District shall be any person (1) who has maintained a domicile or place of abode 
in the District continuously during the one-year period ending on the day of the 
election, (2) who is a citizen of the United States, (3) who is on the day of the 
election at least twenty-one years old, (4) who has never been convicted of a 
felony in the United States, or, if he has been so convicted, has been pardoned, 
(5) who is not mentally incompetent, as adjudged by a court of competent juris- 
diction, and (6) who certifies that he has not, within one year immediately pre- 
ceding the election, voted in any election at which candidates for any municipal 
offices (other than in the District of Columbia) were on the ballot. 


REGISTRATION 


Sec. 907. (a) No person shall be registered unless— 
(1) he shall be able to qualify otherwise as an elector on the day of the 
next election; and 
(2) he executes, in the presence of an employee of the Board of Elections 
authorized to take oaths for such purposes, a registration affidavit on a form 
prescribed by the Board of Elections showing that he will meet on the day 
of the election all.the requirements of section 906 of this Act— 
(A) that he meets each of the requirements specified in section 906 
for a qualified elector for the office for which he intends to vote; 
(B) that he meets the requirements of paragraph (2) of this sub- 
section; and 
(C) that he has no intention of doing any act which would prevent 
him from being a qualified elector on the day of the next election. 

(b) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board of Elections, but not later than three days 
after the registry is closed for the next election. The Board shall decide within 
seven days after the appeal is perfected whether the challenged elector is 
entitled to register. If the appeal is denied the appellant may, within three 
days after such denial, appeal to the Municipal Court for the District of Colum- 
bia. The court shall decide the issue not later than eighteen days before 
the day of the election. The decision of such court shall be final and not 
appealable. If the appeal is upheld by either the Board or the court, the 
challenged elector shall be allowed to register immediately. If the appeal is 
pending on election day, the challenged elector may cast a ballot marked ‘“‘chal- 
lenged”’, as provided in section 911. 

(c) For the purposes of this Act, the Board of Elections shall keep open, 
during normal hours of business, Saturdays, Sundays, and holidays excepted, 
a central registry office and shall conduct registration at such other times and 
places as the Board of Elections shall deem appropriate. The Board of Elec- 
tions may suspend the registration of voters, or the acceptance of changes in 
registrations for such period, not exceeding thirty days, next preceding any 
election as it may deem necessary and appropriate. 


QUALIFIED CANDIDATES 


Sec. 908. The candidates at an election in the District shall be the persons, 
registered under section 907 of this Act or under section 7 of the District Primary 
Act, who have been nominated as provided in section 909 of this Act: Provided, 
That no member of the Board of Elections may be such a candidate. 


NOMINATIONS 


Sec. 909. (a) Nomination of a candidate shall take place when the Board 
of Elections receives a petition in accordance with rules, not inconsistent with 
this Act, prescribed by the Board either— 

(1) a declaration of candidacy accompanied by a filing fee equal to 
5 per centum of the annual compensation for which nomination is sought; 
said fee to be refunded— 

(A) if the candidate withdraws his candidacy in writing received 
by the Board not more than three days after the last day on which 
nominations may be made; or 
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(B) if the candidate polls 10 per centum or more of the total vote 

cast for that office; or 
(2) a nominating petition signed by the number of registered voters speci- 
fied below, without payment of a filing fee: Provided— 

(A) that any petition for a candidate for the office of District Dele 
gate be signed by six hundred qualified electors registered in the 
District, and 

(B) that any petition for a candidate for the District Council be 
signed by three hundred qualified electors registered in the ward from 
which he is nominated for such office. 

(b) No person may be a candidate for more than one office in any election. 
If a person is nominated for more than one office, he shall, within three days 
after the last day on which nominations may be made (as prescribed by the 
Board of Elections), notify the Board of Elections for which such office he 
elects to run. 

(c) The Board of Elections is authorized to accept any nominating petition 
as bona fide with respect to the qualifications of the signatories thereto: Pro- 
vided, That the originals or facsimile copies thereof shall have been posted in 
a suitable public place for at least ten days: And provided further, That no 
challenge as to the qualifications of the signatories shall have been received in 
writing by the Board of Elections within ten days of first posting of such 
petition. 

(d) The Board of Elections may, at its discretion, declare elected, without 
an actual count of the votes cast, any unopposed candidate. 


NONPARTISAN ELECTIONS 


Sec. 910. (a) Ballots and voting machines shall show no party affiliations, 
emblem, or slogan. 

(b) Section 16 of the Act entitled “An Act to prevent pernicious political 
activities’, approved August 2, 1939 (53 Stat. 1147), is amended by inserting 
immediately after “exists in” the following: “the District of Columbia or’. 


METHOD OF VOTING 


Sec. 911. (a) Voting in all elections shall be secret. Voting may be by paper 
ballot or voting machine. 

(b) The ballot shall show the wards from which each candidate (other than 
for District Delegate and Mayor) has been nominated. Each voter shall be 
entitled to vote for nine candidates for the District Council, not more than 
three from each ward; for nine candidates for the Board of Education, not more 
than three from each ward; for one candidate for Mayor and for one candidate 
for District Delegate. No person shall be a candidate from more than one ward. 

(c) The ballot of a person who is registered as a resident of the District 
shall be valid only if cast in the voting precinct where the residence shown on 
his registration is located. 

(d) Absentee balloting shall be permitted under regulations adopted by the 
Board of Elections. 

(e) At least ten days prior to the date of any referendum or election, any 
group of citizens or individual candidates interested in the outcome of the elec- 
tion may petition the Board of Elections for credentials authorizing watchers 
at any and all polling places during the voting hours and until the count has 
been completed. The Board of Elections shall formulate rules and regulations, 
not inconsistent with provisions of this title, to prescribe the form of watchers’ 
credentials, to govern their conduct, and to limit the number of watchers so 
that the conduct of the election will not be unreasonably obstructed. 

(f) If the official in charge of the polling place, after hearing both parties 
to any such challenge or acting on his own initiative with respect to a prospec- 
tive voter, reasonably believes the prospective voter is unqualified to vote, 
he shall allow the voter to cast a paper ballot marked “challenged.” Ballots 
so cast shall be segregated, and no such ballot shall be counted until the chal- 
lenge has been removed as provided in subsection (zg). 

(zg) If a person has been permitted to vote only by challenged ballot, such 
person, or any qualified candidate, may appeal to the Board of Elections within 
three days after election day. The Board shall decide within seven days after 
the appeal is perfected whether the voter was qualified to vote. If the Board 
decides that the voter was qualified to vote, the word “challenged” shall be 
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stricken from the voter’s ballot and the ballot shall be treated as if it had not 
been challenged. 

(h) If a voter is physically unable to mark his ballot or operate the voting 
machine, the official in charge of the voting place may enter the voting booth 
with him and vote as directed. Upon the request of any such voter, a second 
election official may enter the voting booth to assist in the voting. The officials 
shall tell no one what votes were cast. The official in charge of the voting 
place shall make a return of all such voters, giving their names and disabilities. 

(i) A voter shall vote only once with respect to each office to be filled. 

(j) Copies of the regulations of the Board of Elections with respect to vot- 
ing shall be made available to prospective voters at each polling place. 

(k) Before being allowed to vote the voter shall sign a certificate, on a form 
to be prescribed by the Board of Elections, that he has duly registered under 
the election laws of the District and that, to his best knowledge and belief, he 
has not since such registration done any act which might disqualify him as 
an elector. 

RECOUNTS AND CONTESTS 


Sec. 912. (a) The provisions of section 11 of the District Primary Act with 
respect to recounts and contests shall be applicable to any election or referendum 
held under this Act, except that in the case of a referendum any qualified voter 
who has voted in such referendum may petition the Board of Elections for a 
recount of the votes cast in one or more precincts under the same conditions 
required of a candidate for office under section 11 (a) of the District Primary 
Act. These provisions shall be applicable to the referenda held under titles 
VI, XV, and XVII of this Act notwithstanding the fact that the provisions of 
this title do not otherwise take effect unless the charter referendum provided 
in title XV is adopted. 

(b) If the court voids all or part of an election under this section, and if it 
determines that the number and importance of the matters involved outweigh 
the cost and practical disadvantages of holding another election, it may order 
a special election for the purpose of voting on the matters with respect to which 
the election was declared void. 

(c) Special elections shall be conducted in a manner comparable to that 
prescribed for regular elections and at times and in the manner prescribed by 
the Board of Elections by regulation. A person elected at such an election 
shall take office on the day following the date on which the Board of Elections 
certifies the results of the election. 

(d) Vacancies resulting from voiding all or part of an election shall be filled 
as prescribed in section 904. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 918. (a) No one shall interfere with the registration or voting of an- 
other person, except as it may be reasonably necessary in the performance of 
a duty imposed by law. No person performing such a duty shall interfere with 
the registration or voting of another person because of his race, color, sex, or 
religious belief, or his want of property or income. 

(b) No registered voter shall be required to perform a military duty on 
election day which would prevent him from voting, except in time of war or 
public danger or unless he is away from the District in military service. No 
registered voter may be arrested while voting or going to vote except for a 
breach of the peace then committed or for treason or felony. 


VIOLATIONS 


Sec. 914. Whoever willfully violates any provision of this title, or of any 
regulation prescribed and published by the Board of Elections under authority 
of this title, shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not more than $500 or imprisoned for not more than six months, or 
both. 

TITLE X—MISCELLANEOUS 


AGREEMENTS WITH UNITED STATES 
Sec. 1001. (a) For the purpose of preventing duplication of effort or of other- 


wise promoting efficiency and economy, any Federal officer or agency may furnish 
services to the District government and any District officer or agency may 
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furnish services to the Federal Government. Except where the terms and con 
ditions governing the furnishing of such services are prescribed by other pro 
visions of law, such services shall be furnished pursuant to a contract (1) 
negotiated by the Federal and District authorities concerned, and (2) approved 
by the Director of the Bureau of the Budget and by the Mayor, by and with the 
advice and consent of the District Council. Each such contract shall provide 
that the cost of furnishing such services shall be borne in the manner provided 
in subsection (c) by the Government to which such services are furnished at 
rates or charges based on the actual cost of furnishing such services. 

(b) For the purpose of carrying out any contract negotiated and approved 
pursuant to subsection (a), any District officer or agency may in the contract 
delegate any of his or its function to any Federal officer or agency, and any 
Federal officer or agency may in the contract delegate any of his or its functions 
to any District officer or agency. Any function so delegated may be exercised in 
accordance with the terms of the delegation. 

(c) The costs to each Federal officer and agency in furnishing services to 
the District pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the District Council to the 
District officers and agencies to which such services are furnished. The costs 
to each District officer and agency in furnishing services to the Federal Goy- 
ernment pursuant to any such contract shall be paid, in accordance with the 
terms of the contract, out of appropriations made by the Congress to the Federal 
officers and agencies to which such services are furnished. 


PERSONAL INTEREST IN CONTRACTS OR TRANSACTIONS 


Sec. 1002. No member of the District Council and no other officer or em- 
ployee of the District with power of discretion in the making of any contract 
to which the District is a party or in the sale to the District or to a contractor 
supplying the District of any land or rights or interests in any land, material, 
supplies, or services shall have a financial interest, direct or indirect, in such 
contract or sale. Any willful violation of this section shall constitute mal- 
feasance in office, and any officer or employee of the District found guilty thereof 
shall thereby forfeit his office or position. Any violation of this section with 
the knowledge express or implied of the person contracting with the District 
shall render the contract voidable by the Mayor or the District Council. 


COMPENSATION FROM MORE THAN ONE SOURCE 


Sec. 1008. (a) Except as provided in this Act, no person shall be ineligible 
to serve or to receive compensation as a member of the District Council, the 
Board of Education, or the Board of Elections because he occupies another 
office or position or because he receives compensation (including retirement 
compensation) from another source. 

(b) The right to another office or position or to compensation from another 
source otherwise secured to such a person under the laws of the United States 
shall not be abridged by the fact of his service or receipt of compensation as a 
member of the District Council or either such Board, if such service does not 
interfere with the discharge of his duties in such other office or position. 

(c) For the purpose of sections 281, 283, 284, 434, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U.S.C. 99), no 
person shall, by reason of membership on the District Council, the Board of 
Education, or the Board of Elections or by reason of his serving in any position 
in or under the government of the District of Columbia, be considered to be an 
officer or employee of the United States. 


ASSISTANCE OF UNITED STATES CIVIL SERVICE COMMISSION IN DEVELOPMENT 
OF DISTRICT MERIT SYSTEM 


Src. 1004. The United States Civil Service Commission is hereby authorized 
to advise and assist the Mayor and the District Council in the further develop- 
ment of the merit system required by section 402 (3) and the said Commission 
is authorized to enter into agreements with the District of Columbia government 
to make available its registers of eligibles as a recruiting source to fill District 
positions as needed. The costs of any specific services furnished by the Civil 
Service Commission may be compensated for under the provisions of section 1001 
of this Act. 
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TITLE XI—SUCCESSION IN GOVERNMENT 
TRANSFER OF PERSONNEL, PROPERTY, AND FUNDS 


Sec. 1101. (a) In each case of the transfer, by any provision of this Act, of 
functions to any agency or officer, there are hereby transferred (as of the time 
of such transfer of functions) to such agency or to the agency of which such 
officer is the head, for use in the administration of the functions of such agency 
or officer, the personnel (except the members of boards or commissions abolished 
by this Act), property, records, and unexpended balances of appropriations and 
other funds, which relate primarily to the functions so transferred. 

(b) If any question arises in connection with the carrying out of subsection 
(a), such question shall be decided— 

(1) in the case of functions transferred from a Federal officer or agency, 
by the Director of the Bureau of the Budget; and 

(2) in the case of other functions (A) by the District Council, or in such 
manner as the District Council shall provide, if such functions are trans- 
ferred to the District Council or to the Board of Education, and (B) by 
the Mayor if such functions are transferred to any other officer or agency. 

(c) Any of the personnel transferred to any agency by this section which the 
head of such agency shall find to be in excess of the personnel necessary for the 
administration of his or its functions shall, in accordance with law, be retrans- 
ferred to other positions in the District or Federal Government or be separated 
from the service. 

(d) No officer or employee shall, by reason of his transfer by this Act, be 
deprived of a civil-service status held by him prior to such transfer. 


EXISTING STATUTES, REGULATIONS, AND SO FORTH 


Sec. 1102. (a) Any statute, regulation, or other action in respect of (and any 
regulation or other action issued, made, taken, or granted by) any officer or 
agency from which any function is transferred by this Act shall, except to the 
extent modified or made inapplicable by or under authority of law, continue in 
effect as if such transfer had not been made; but after such transfer references 
in such statute, regulation, or other action to an officer or agency from which 
a transfer is made by this Act shall be held and considered to refer to the offi- 
cer or agency to which the transfer is made. ‘ 

(b) As used in subsection (a), the term “other action” includes any rule, 
order, contract, policy, determination, directive, grant, authorization, permit, 
requirement, or designation. 

(c) Unless otherwise specifically provided, nothing contained in this Act 
shall be construed as affecting the applicability to the District of Columbia gov- 
ernment of personnel legislation relating to the District government until such 
time as the District Council may otherwise elect to provide similar and com- 
parable coverage as provided in section 402 (4). 


PENDING ACTIONS AND PROCEEDINGS 


Sec. 1108. (a) No suit, action, or other judicial proceeding lawfully com- 
menced by or against any officer or agency in his or its official capacity or in 
relation to the exercise of his or its official functions, shall abate by reason of 
the taking effect of any provision of this Act, but the court, unless it determines 
that the survival of such suit, action, or other proceeding is not necessary for 
purposes of settlement of the questions involved, shall allow the same to be 
maintained, with such substitutions as to parties as are appropriate. 

(b) No administrative action or proceeding lawfully commenced shall abate 
solely by reason of the taking effect of any provision of this Act, but such action 
or proceeding shall be continued with such substitutions as to parties and offi- 
cers or agencies as are appropriate. 


VACANCIES RESULTING FROM ABOLITION OF BOARD OF COMMISSIONERS 


Sec. 1104. Until July 1, 1961, no vacancy occurring in any District agency by 
reason of section 321, abolishing the Board of Commissioners, shall affect the 
power of the remaining members of such agency to exercise its functions, but 
such agency may take action only if a majority of the members holding office 
vote in favor of it. 
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TITLE XII—SEPARABILITY OF PROVISIONS 


SEPARABILITY OF PROVISIONS 


Sec. 1201. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the remainder of the Act and the application of 
such provision to other persons or circumstances shall not be affected thereby. 


TITLE XIII—TEMPORARY PROVISIONS 


POWERS OF THE PRESIDENT DURING TRANSITION PERIOD 


Sec. 1301. The President of the United States is hereby authorized and directed 
to take such action during the period following the date of the enactment of this 
Act and ending on the date of the first meeting of the District Council, by Exec- 
utive order or otherwise, with respect to the administration of the functions of 
the District of Columbia government, as he deems necessary to enable the Board 
of Elections properly to perform their functions under this Act. 


REIMBURSABLE APPROPRIATIONS FOR THE WISTRICT 


Sec. 1302. (a) The sum of $500,000 is hereby authorized to be appropriated 
for the District of Columbia, out of any money in the Treasury not otherwise 
appropriated, for use (1) in paying the expenses of the Board of Elections (in- 
cluding compensation of the members thereof), and (2) in otherwise carrying 
into effect the provisions of this Act. 

(b) The full amount of expenditures out of the appropriations made under 
this authorization shall be reimbursed to the United States, without interest, dur- 
ing the fiscal year ending June 30, 1962, from the general fund of the District 
of Columbia. 

TITLE XIV—EFFECTIVE DATES 


EFFECTIVE DATES 


Sec. 1401. (a) As used in this title and title XV the term “charter” means 
titles I to XII, both inclusive, and titles XVI and XVII. 

(b) The charter shall take effect only if accepted pursuant to title XV. If 
the charter is so accepted, it shall take effect on the day following the date on 
which it is accepted (as determined pursuant to section 1506) except that— 

(1) part 2 of title III, title V, title VII, and sections 802 and 803, shall 
take effect January 1, 1961, and 

(2) section 402 shall take effect on the day upon which the Mayor first 
elected takes office. 

(c) Titles XIII, XIV, and XV shall take effect on the day following the date 
on which this Act is enacted. 


TITLE XV 





SUBMISSION OF CHARTER FOR REFERENDUM 
CHARTER REFERENDUM 


Sec. 1501. (a) On a date to be fixed by the Board of Elections, not more than 
nine months after the enactment of this Act, a referendum (in this title referred 
to as the “charater referendum”) shall be conducted to determine whether the 
registered qualified electors of the District of Columbia accept the charter. 

(b) As used in this title, a “qualified elector” means a person who meets 
the requirements of section 906 on the day of the charter referendum, 


BOARD OF ELECTIONS 


Sec. 1502. (a) In addition to its other duties, the Board of Elections estab- 
lished under the District Primary Act shall conduct the charter referendum and 
certify the results thereof as provided in this title. 

(b) Notwithstanding the fact that such section does not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of sec- 
tion 901 of this Act shall govern the Board of Elections in the performance of 
its duties. 
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REGISTRATION 


Sec. 1503. (a) The Board of Elections shall conduct within the District of 
Columbia a registration of the qualified electors commencing as soon as prac- 
ticable after the enactment of this Act and ending not more than thirty days 
nor less than fifteen days prior to the date set for the charter referendum 
as provided in section 1501 of this title. 

(b) Prior to the commencement of such registration, the Board of Elections 
shall publish, in daily newspapers of general circulation published in the Dis- 
trict of Columbia, a list of the registration places and the dates and hours 
of registration. 

(e) The applicable provisions of section 907, notwithstanding the fact that 
such section does not otherwise take effect unless the charter is accepted, shall 
govern the registration of voters for this charter referendum. 


CHARTER REFERENDUM BALLOT; NOTICE OF VOTING 


Sec. 1504. (a) The charter referendum ballot shall contain the following, with 
the blank space appropriately filled : 

“The District of Columbia Charter Act, enacted_......................— , pro- 
poses to establish a new charter for the District of Columbia, but provides that 
the charter shall take effect only if it is accepted by the registered qualified 
electors of the District in this referendum. 

“By marking a cross (x) in one of the squares provided below, show whether 
you are for or against the charter. 

] For the charter 
[) Against the charter” 

(b) Voting may be by paper ballot or by voting machine. The Board of Elec- 
tions may make such changes in the second paragraph of the charter referendum 
ballot as it determines to be necessary to permit the use of voting machines if 
such machines are used. 

(c) Not less than three days before the date of charter referendum, the Board 
of Elections shall mail to each person registered (1) a sample of the charter 
referendum ballot, and (2) information showing the polling place of such person 
and the date and hours of voting. 

(d) Not less than one day before the charter referendum, the Board of Elec- 
tions shall publish, in newspapers of general circulation published in the District 
of Columbia, a list of the polling places and the date and hours of voting. 


METHOD OF VOTING 


Sec. 1505. Notwithstanding the fact such sections do not otherwise take effect 
unless the charter is accepted under this title, the applicable provisions of sec- 
tions 911, 912, 913, and 914 of this Act shall govern the method of voting, recounts 
and contests, interference with registration or voting, and violations connected 
with this charter referendum. 


ACCEPTANCE OR NONACCEPTANCE OF CHARTER 


Sec. 1506. (a) If a majority of the registered qualified electors voting in the 
charter referendum vote for the charter, the charter shall be considered accepted 
as of the time the Board of Elections certifies the result of the charter referen- 
dum to the President of the United States, as provided in subsection (b). 

(b) The Board of Elections shall, within a reasonable time, but in no event 
more than thirty days after the date of the charter referendum, certify the result 
of the charter referendum to the President of the United States and to the Sec- 
retary of the Senate and the Clerk of the House of Representatives. 


TITLE XVI—DELEGATE 
DISTRICT DELEGATE 


Sec. 1601. (a) Until a constitutional amendment and subsequent congres- 
sional action otherwise provide, the people of the District shall be represented 
in the House of Representatives of the United States by a Delegate, to be known 
as the “Delegate from the District of Columbia”, who shall be elected as pro- 
vided in this Act. The Delegate shall have a seat in the House of Representa- 
tives, with the right of debate, but not of voting. The Delegate shall be a mem- 
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ber of the House Committee on the District of Columbia and shall possess in such 
committee the same powers and privileges as in the House of Representatives, 
and may make any motion except to reconsider. His term of office shall be for 
two years. 

(b) No person shall hold the office of District Delegate unless he (1) is a 
qualified elector, (2) is at least twenty-five years old, (3) holds no other public 
office, and (4) is domiciled and resides in the District and during the three 
years next preceding his nomination (a) has been resident in and domiciled in 
the District and (b) has not voted in any election (other than in the District) 
for any candidate for public office. He shall forfeit his office upon failure to 
maintain the qualifications required by this subsection. 

(ec) (1) Subsection (a) of section 601 of the Legislative Reorganization Act 
of 1946, as amended, is hereby amended by striking out “from the Territories”, 

(2) Clause (b) of section 1 of the Civil Service Retirement Act of May 29, 
1930, as amended (70 Stat. 743), is hereby amended by striking out “from a 
Territory”. 

(3) The second paragraph under the heading “House of Representatives” in 
the Act of July 16, 1914 (U.S.C., 1952 edition, title 2, sec. 37), is hereby amended 
by striking out “from Territories”. 

(4) Paragraph (i) of section 302 of the Federal Corrupt Practices Act, 1925, 
as amended (U.S.C., 1952 edition, title 2, sec. 241), is hereby amended by 
inserting after “United States” the following: “and the District of Columbia”. 

(5) Section 591 of title 18, United States Code, 1952 edition, is hereby amended 
by inserting “and the District of Columbia” before the period at the end thereof. 
Section 594 of such title is hereby amended by inserting after “Territories and 
possessions” the following: “or the District of Columbia”. The first paragraph 
of section 595 of such title is hereby amended by inserting after “from any Ter- 
ritory or possession” the following: “or the District of Columbia”. 


TITLE XVII—REFERENDUM 
POWER OF REFERENDUM 


Sec. 1701. (a) The qualified electors (as defined in section 906) shall have 
power, pursuant to the procedure provided by this title, to approve or reject in 
a referendum any act of the District Council, or part or parts thereof, which has 
become law, whether or not such act is yet operative. This power shall not ex- 
tend, however, to acts authorizing the issuance of bonds, which shall be subject 
to the referendum provisions contained in section 602, or to acts continuing exist- 
ing taxes or making appropriations which in the aggregate are not in excess of 
those for the preceding fiscal year. Within forty-five days after an act subject 
to this title has been enacted, a petition signed by qualified electors equal in 
number to at least ten per centum of the number who voted at the last preceding 
general election may be filed with the Secretary of the District Council request- 
ing that any such act or any part or parts thereof, be submitted to a vote of the 
qualified electors. 

(b) The Board of Elections shall prescribe such regulations as may be neces- 
sary or appropriate with respect to the form, filing, examination, amendment, 
and certification of petitions for referenda and with respect to the conduct 
of any referendum held under this title. 


EFFECT OF CERTIFICATION OF REFERENDUM PETITION 


Sec. 1702. (a2) When a referendum petition has been certified as sufficient, 
the act, or the one or more items, sections or parts thereof, specified in the 
petition shall not become operative, or further action shall be suspended if it 
shall have become operative, until and unless approved by the electors, as 
provided in this title. The filing of a referendum petition against one or more 
parts of an act shall not alter the operative effect of the remainder of such 
act. 

(b) If, within thirty days after the filing of a referendum petition, the Secre- 
tary has not specified the particulars in which a petition is defective, the petition 
shall be deemed sufficient for the purposes of this title. 


SUBMISSION TO ELECTORS 


Sec. 1703. An act with respect to which a petition for a referendum has been 
filed and certified as sufficient shall be submitted to the qualified electors at a 
referendum to be held in connection with the first general election which occurs 
not less than thirty days nor more than one year from the date on which the 
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Secretary files his certificate of the sufficiency of the petition. The District 
Council shall, if no general election is to be held within such period, provide 
for a special election for the purpose of conducting the referendum. 


AVAILABILITY OF LIST OF QUALIFIED ELECTORS 


Sec. 1704. If any organization or group requests it for the purpose of circulat- 
ing descriptive matter relating to the act to be voted on at a referendum, the 
Board of Elections shall either permit such organization or group to copy the 
names and addresses of the qualified electors or furnish it with a list thereof, 
at a charge to be determined by the Board of Elections, not exceeding the actual 
cost of reproducing such list. 


RESULTS OF REFERENDUM 


Sec. 1705. An act which is submitted to a referendum which is not approved 
by a majority of the qualified electors voting thereon shall thereupon be deemed 
repealed. If a majority of the qualified electors voting thereon approve the 
act, it shall become operative on the day following the day on which the Board 
of Elections certifies the results of the referendum. If conflicting acts are 
approved by the electors at the same referendum, the one receiving the greatest 
number of affirmative votes shall prevail to the extent of such conflict. As 
used in this section, the word “Act” shall mean the complete Act, or any part 
or parts thereof, specified in the petition for referendum. 


TITLE XVIII—TITLE OF ACT 

Sec. 1801. This Act, divided into titles and sections according to table of 
contents, and including the declaration of congressional policy which is a part 
of such Act, may be cited as the “District of Columbia Charter Act’. 

Senator Harrke. The subcommittee is here to receive testimony on 
all three of these bills, and other proposals which may be offered. The 
Chair requests, therefore, that witnesses discuss the merits or imperfec- 
tions they see in these bills. 

It will be helpful to the subcommittee if you will also comment on a 
oint raised last year that there should be complete home rule or no 
ome rule. 

One final point the Chair wishes to make is this. The Senate Com- 
mittee on the District of Columbia has no jurisdiction over legislation 
giving to the citizens of the District national suffrage. That is, the 
question of a vote for the President, Vice President, and a Member of 
the House of Representatives. Such legislation is within the complete 
purview of the Senate Committee on the Judiciary, where, I under- 
stand, legislation in this field is now pending. 

Past hearings have given us a record which will provide us with an 
excellent point of departure. Several individuals and organizations 
have expressed the desire that they would prefer to file written state- 
ments in order to expedite these hearings. Such statements may be 
filed with the committee staff, and they certainly will be made a part 
of the hearing record. 

At this time also I would like to make as a part of the record in the 
absence of Senator Bible a statement which he wants made. Prior to 
that, however, I understand that there are several Members from the 
House present. If you would like to come forward and join with me 
on this side of the railing we would be more than happy to have you. 
We would also like to ask you if you would like to participate in any 
of the discussions which may follow. It is up to you. 

This is a statement of Senator Alan Bible, Democrat of Nevada, 
who is chairman of the District of Columbia Committee of the Senate. 
[Reading :] 
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STATEMENT OF HON. ALAN BIBLE, A U.S. SENATOR FROM THE STATE OF NEVADA, 
PRESENTED BY HON. VANCE HARTKE, A U.S. SENATOR FROM THE STATE OF INDIANA 


It was my earnest hope that I might be present on the opening day of hearings 
on home rule legislation for the District of Columbia. However, it has become 
necessary that I make a flying trip to my home State of Nevada to participate 
in the World Congress of Flight, a spectacular symposium demonstrating man’s 
ability to conquer not only the skies but outer space as weil. 

This alone points up a near superlative in the anomaly we have before us 
today. The United States is in the forefront of the air and space age, yet this 
country has a Capital City whose local government is archaic in that the key- 
stone of democracy, the right to vote, is denied to its citizenry. 

It has been my real pleasure to serve as a member of the Senate Committee 
on the District of Columbia for the past 5 years, and it has been my honor to 
serve as chairman for more than a year now. I believe I have learned something 
about this great city whose problems are multiplied by its inability to govern 
itself. 

The cornerstone of our American way of life lies in local self-government. 
The successes and failures, the ups and downs of self-government are the founda- 
tion of democracy itself. 

We may, in good faith, differ on a method of reaching the goal of some form 
of home rule for the District of Columbia. That is the primary reason these 
hearings are being held today. 

If some form of self-government is wrong for the District of Columbia, then 
it is equally wrong for every other municipality in this country. 

It has been said that true perfection is never attained. I believe our efforts 
here toward home rule are a first step, but a real first step we must take. 

The Senate has heretofore approved home-rule measures on four separate oc- 
casions. However, these measures have failed of final enactment. If the critics 
will come forward and point out the imperfections, and if we can negotiate 
them in a spirit of good faith and fair play, then the goal of success will be that 
much nearer. 

I desire to make is perfectly clear that I am not wedded to any particular 
concept of self-government for the District of Columbia. I supported home-rule 
legislation with my votes in the 84th and 85th Congresses, and I have sponsored, 
by request, S. 659, which is under consideration at these hearings. 

However, I do believe that the Congress of the United States, in its wisdom, 
should fashion some form of home rule for the nearly 1 million voteless citi- 
zens who liye in the Capital City of this country. 

As a lawyer and a student of government in my many years of service on a 
State and National level, I believe the principle of self-government must be rec- 
ognized for the District of Columbia just as it is for the balance of the free 
world. 

In my judgment, the congressional climate for acceptance of home-rule legis- 
lation this year is probably better than ever before. With the people of the 
great States of Alaska and Hawaii becoming full-fledged citizens, it is hoped 
that more concentrated efforts can be put forth to encourage full citizenship 
for the people of the District of Columbia through the medium of some form 
of self-government. 


Our first witness will be the Honorable Florence Dwyer from the 
U.S. House of Representatives. 

Mrs. Dwyer, I certainly want to welcome you to the hearings on 
this particular measure, and also to the beautiful spacious quarters 
we have over here in the new Senate Office Building. I hope you will 
fee] at home. If you feel any reluctance just recognize that the 
chairman feels the same reluctance in these beautiful surroundings. 


STATEMENT OF HON. FLORENCE P. DWYER, A REPRESENTATIVE 
IN CONGRESS FROM THE SIXTH CONGRESSIONAL DISTRICT OF 
THE STATE OF NEW JERSEY 


Mrs. Dwyer. Thank you very much, Senator. I want to thank you 
and the members of the committee for this opportunity to appear be- 
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fore you in support of legislation introduced by your distinguished 
chairman and also sponsored by many members of both Houses of 
Congress and both political persuasions. 

By appearing here today I make no claim to special competence on 
the subject of home rule for the District of Columbia. I cannot even 
claim the experience of service on the District of Columbia Com- 
mittee. As a member of the House of Representatives for 214 years 
now, I have been exposed to an average amount of the District business 
which comes to the floor periodically. 

I can only venture to speak, Mr. Chairman, therefore, in behalf 
of one congressional district, of the nearly one-half million people 
in Union County, N.J., who do have the right to vote, who are self- 
governing, who know what representative government is and what it 
means, and who want to extend it to the citizens of the Nation’s 
Capital. 

When I decided to cosponsor the District of Columbia home-rule 
bill earlier this year, I did so only because I wanted to add my voice 
to those in Congress who believe in self-government. I expected 
little or no interest or reaction to this action among the people of my 
district. But, somewhat to my surprise, I have found that people 
outside the District of Columbia really do care about this issue. It 
may not be an issue that many people outside Washington get aroused 
about, but I can testify to the fact that there is a broad area of solid 
support among people throughout the country—if Union County 
people are a fair example, as I believe they are—however quiet this 
support may seem. 

I do not want to take the committee’s time by unnecessarily re- 
eating facts and analyzing provisions of a bill which the committee 
cows altogether too well. Since the Senate has four times passed 
District of Columbia home-rule legislation in less than 10 years— 
while neither the House nor its District Committee has even once 
approved it—it ill befits a Member of the House to explain this 
legislation to Members of the Senate. 

There are, however, a few observations I should like to make which 
account for my own interest in this legislation and which I believe 
make this bill a matter of the first importance to the entire country. 

As a Member of Congress, it has been my observation that Congress 
is unable to devote the attention to District affairs which the people 
of this community have a right to expect of those who govern them. 

As all of you know from harsh experience, first things come first. 
The Congress of the United States is a national deliberative body, 
responsible for determining matters of the utmost concern to all our 
people. The Congress does not have the time to function as the Dis- 
trict of Columbia’s local legislative body. 

In my brief experience here, I have seen no more unfortunate result 
of this situation than in the case of the supplemental appropriations 
bill, recently approved by the House, as it affected the District of 
Columbia. The failure to provide for District needs threatens to com- 
plicate orderly local government, deprive many areas of essential public 
services, and cause thousands of individual hardship cases. It should 
stand out as a permanent monument to the difficulties of government 
without the consent of the governed. 
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One other observation should be emphasized. Even though it often 
seems that Soviet Russia and world communism are made an issue in 
virtually every debate we have on Capitol Hill, in a very real sense 
our worldwide competitive struggle with communism is very much in- 
volved in this legislation. We are spending billions of dollars to per- 
suade the uncommitted nations that it is possible to have political 
freedom together with economic well-being, that political freedom 
need not be sacrified in the interest of economic development. This 
principle, as I understand it, is fundamental to American life. 

Are we not, therefore, being less than true to our principles and our 
preachments when we insist that the price of being the Nation’s Capi- 
tal must be the denial of political freedom—the denial of the right to 
vote and the right to govern oneself ? 

As this committee very well knows, the administration bill, which 
is also the Bible bill, scrupulously protects the legitimate Federal in- 
terest in the government of Washington as the Nation’s Capital, even 
while it effectively establishes genuine local self-government in the 
District of Columbia. 

I greatly admire, Mr. Chairman, the patience and the determination 
of the Senate Committee on the District of Columbia in undertaking 
once again the effort to pass a home-rule bill. This year, however, I 
do not believe your efforts are merely a demonstration of good inten- 
tions. We in the House of Representatives honestly believe we have 
a fighting chance to pass this bill if only we can get it out of commit- 
tee. There is much evidence that we have an actual majority of mem- 
bers who will support a District home-rule bill. As one of those anx- 
ious for the chance to make good on our promises to the people of 
Washington, I can assure our friends on this side of the Capitol that 
we shall do our best. 

Mr. Chairman, I ask the committee’s permission to file for the 
record the brief speech I made on the floor of the House in February 
at the time a bipartisan group of members introduced home-rule legis- 
lation identical to the bill before you. 

Senator Hartke. That will be made a part of the record. 

(The text of remarks by Representative Florence P. Dwyer on in- 
troduction of District of Columbia home-rule bill in the House of 
Representatives, Tuesday, February 17, 1959, is as follows:) 


TexT OF REMARKS BY REPRESENTATIVE FLORENCE P. DwYER (REPUBLICAN, 6TH 
District, NEW JERSEY) ON INTRODUCTION OF DISTRICT OF COLUMBIA HOME 
RULE BILL IN THE HOUSE OF REPRESENTATIVES, TUESDAY, FEBRUARY 17, 1959 


I am pleased to join today in urging a return to an important American 
tradition. When we introduce legislation to provide local self-government for 
the District of Columbia, we are not proposimg a break with tradition—we are, 
truly, proposing a return to tradition. The men who founded this country 
believed that every community should have the right to govern itself. They 
extended that right to the District of Columbia, in a government that endured 
until the 1870's. 

In 1875, the people of the District and the Congress agreed on a temporary 
change—Congress temporarily took over the local government and agreed to 
pay 50 percent of the local budget. I say we have failed in both parts of that 
bargain. Congress has not paid that agreed share of the budget—far from it. 
And worse yet, the “temporary” has extended for three-quarters of a century. 
Contrary to the judgment of the Founding Fathers, contrary to the agreement 
by which the District of Columbia temporarily surrendered its rights, Congress 
still rules a voteless city without its consent. 
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I do not believe the people of the District, nor those of us who maintain their 
right to full citizenship, need to justify or explain our position. If justification 
is needed, it should come from those who continue to deny this admitted right. 
They should explain why nearly a million Americans are to be denied their 
fundamental right to self-government. They should explain why a temporary 
arrangement should continue for more than 75 years. They should explain why 
the Founding Fathers were wrong in granting citizenship to the people of the 
District. They should tell us why they are wiser about the requirements of 
American democracy than the men who founded it. 

The legislation we are proposing here is no radical innovation. It is in har- 
mony with the Constitution and American history. Its principle was accepted 
without challenge for nearly a century, from the founding of the Republic. 

Proposed and endorsed by a Republican administration, this bill was approved 
by a committee of the other House in the last session, under D=mocratic leader- 
ship. It was passed in that body by a truly bipartisan majority, by an over- 
whelming 3 to 1 vote of approval. I believe it has had the most careful, the 
longest, the most expert siudy and preparation of any legislation ever offered 
for this purpose. 

Alaska has become, and I believe Hawaii shorily will become, a State. Can 
we at the same time refuse to restore a much more modest right to the Americans 
who live in the District of Columbia—the right only to conduct their local affairs 
by their own vote? 

I believe the great majority of the Members of this House recognize that we 
should restore local democracy in the place of all places where it should be a 
proud exhibit—in the Nation’s Capital. If this House is given a chance to vote 
on the issue, I am confident it will vote to restore home rule to the District of 
Columbia. 


Mrs. Dwyer. Thank you very much for this opportunity to appear 
and for your gracious reception. 

Senator Harrke. I certainly want to thank you for appearing this 
morning and for your excellent statement. 

Good morning, Mr. Rivers. I would like to say to you that we cer- 
tainly welcome people from Alaska. I have two good friends up 
there who were in law school with me, and who sought your State 
out as the place in which to make their residence and practice law. 
I thought you might know Mr. George McNabb and Bill Boggess. 

Mr. Rivers. I am well acquainted with both of the men you men- 
tioned. 

Senator Hartke. We are very happy to have you with us here this 
morning. 


STATEMENT OF HON. RALPH J. RIVERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALASKA 


Mr. Rivers. Thank you, Senator Hartke. I will proceed. 

Mr. Chairman, I appreciate the opportunity to testify before this 
distinguished committee in support of S. 659, which would give 
limited home rule to the residents of the District of Columbia. 

As members of the newest state, we Alaskans can sympathize keenly 
with the people of Washington, D.C., who want the vote in running 
their own city government. We know how unsatisfactory it is to 
be dependent upon a busy Congress, absorbed with national affairs, 
for the solution of local problems. 

Under the proposal which I am cosponsoring, Congress would 
change the status of the 800,000 citizens of the District of Columbia 
so that they would be able to elect a local legislative assembly for the 
passage of local Jaws and the spending of their local tax money. 
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Since 800,000 Americans are being unnecessarily prevented from 
voting at the local level in contravention of the basic American prin- 
ciple of local self-government, I regard this proposed home-rule 
legislation for W ashington, D.C. , as a matter of national importance 
deserving of nationwide support. In the interest of brevity I leave 
the presentations covering all the details to other witnesses who have 
fully studied the matter, but do wish to express my personal support 
of this legislation. 

Senator Harrxe. Congressman, I am very sincere when I say that 
I believe that the people of the District of Columbia will probably 
adopt you as their second son in view of this attitude that you have 
expressed today. I would like to ask you what is the population of 
Alaska officially ? 

Mr. Rivers. 211,000 is the latest census estimate. 

Senator Harrxe. In other words, the District has approximately 
41% times as many people? 

Mr. Rivers. Yes. 

Senator Harrxe. I knew that the difference existed, and this is 
the only reason I wanted to point that out. 

I certainly want to thank you and I want. to congratulate you 
again upon. the fine work you are doing, and I hope that your efforts 
will not be in vain. 

Mr. Rivers. Thank you, Senator Hartke. 

Senator Harrxe. Our next witness is the Honorable John R. Foley, 
U.S. House of Representatives. 

Mr. Fotry. Thank you, very much. 

Senator Harrke. Good morning, sir. We are certainly glad to 
have you present this morning. You are from Maryland. T will say 
to you that there has been some suggestion that the District be 
returned to Maryland. I am not even asking you to comment on that. 


STATEMENT OF HON. JOHN R. FOLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 


Mr. Forey. The closest thing, Senator, I can come to in parallel 
in history is giving Manhattan back to the Indians. I am not in 
favor of that ‘original proposition or this new proposition. 

Mr. Chairman, I am grateful to this distinguished committee and 
its chairman for the opportunity to appear this morning in sup- 
port of legislation to eae: home rule for the District of Colum- 
bia. I appear in support of S. 659 introduced by the distinguished 
Senator from Nevada, $ Senator Bible. I appear in support of the 
Bible bill because of my direct personal interest in and concern 
with the status of citizens of the United States who reside in the 
District of Columbia. It should be, since my congressional district 
encompasses that part of Maryland which abuts upon the District 
of Columbia. 

I have the distinct privilege of being one of the cosponsors of the 
House companion bill to S. 659 and ‘thus have an immediate and 
pressing interest in this particular bill. The distinguished members 
of this committee, Senator Hartke, have taken testimony on proposals 
for home rule of the District of Columbia for many years and can 
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scarcely be instructed on this subject by myself, a freshman Con- 
gressman. 

Those of us who support home rule wish the Congress had not taken 
the action it took back in the 1870’s that doomed home rule for the 
Nation’s Capital. The great U.S. Senate deserves the thanks of every 
American and every citizen of the District of Columbia for the 4 
times in the past 10 years it has approved home rule for Washington 
by overwhelming and bipartisan margins. 

So it is with a special sense of responsibility that I urge this com- 
mittee and the Congress to provide the District of ¢ ‘olumbia with 
local self-government. Though I cannot speak for the District as 
such since “they have no representation here, no voice or vote on these 
matters that concern them deeply, I hope Tm: iy be allowed to speak 
with a special sense of sympathy and urgency as one who shares their 
concern. 

My constituents are neighbors of the people of Washington. In 
fact, I have practiced law in the District of Columbia since 1947 and 
am familiar with the problems that exist in the District of Columbia. 
Along with me, many of my constituents work in Washington and 
others have lived in the District of Columbia. We are close neighbors 
whose fortunes and affairs are intertwined. 

I base my plea for this legislation on principle—the principle of 
local self-government, the principle that the people should have a 
voice in selecting the government that sets and collects their taxes and 
runs their munic ipal government, the principle that people have a 
right to govern themselves. This is the principle which we are pro- 
pounding and have championed for many, many decades in the course 
of our history. We should now at this late and sad date establish it as 
a principle and recognize it as a principle here in the seat of our 
Federal Government. 

The arguments with respect to this legislation are old ones. Some 
believe that the national interest does not permit us to entrust the 
running of the city to those who live here. Others believe legislation 
before this committee does not go far enough and that the “District 
should be turned over completely to the people of Washington. 

I said on the floor of the House of Representatives on the 17th of 
February of this year when I introduced the companion to 8. 659, and 
I believe it to be the case of the legislative process, that this legislation 
represents a reasonable compromise of national and local interests. 

I might mention here that it also takes into consideration the con- 
stitutional limitations that exist concerning the District of Columbia. 
It puts the substance of local government in local hands through an 
elected assembly. It permits the people through their elected assembly 
to decide whether they want an elected school board or some form of 
appointed administration of their schools. It provides representation. 
At the same time it amply protects the national interest through Presi- 
dential appointment of the local chief executive, through a Presiden- 
tial veto, and finally through the ultimate supervision of Congress. 

I am one who believes that this legislation is in keeping with the 
American tradition of government of evolution and adaptation within 
the framework of basic. principle. 

This bill is firmly grounded in that tradition. 
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This legislation has had the benefit of more experience, more care- 
ful study than most bills that are considered by the Congress. It has 
been considered thoroughly and deliberately and overwhelmingly 
approved by the Senate on several occasions, as I have previously 
stated. It has the support of leading civic and political groups in the 
District that are concerned with this problem. 

Furthermore this offers a ground upon which sincere men of good 
will basically dedicated to the American tradition of self-government 
can stand together, a ground broad enough to admit differences of 
views while commanding agreement that this is a reasonable and 
sound foundation upon which to build. 

Mr. Chairman, I humbly urge this committee to reendorse the legis- 
lation the Senator from Nevada has introduced. The Senator de- 
serves great credit, not only in this field, but in the leadership he has 
taken along with yourself involving the District of Columbia, for his 
untiring efforts on behalf of this legislation and other District of 
Columbia legislative matters. 

I hope the Senate acts on this bill with deliberate speed. I can 
assure this committee that I will be working very hard on the House 
side, in the House District Committee, of which I have the honor of 
serving as a member to loosen up the road blocks on our side of this 
Congress in the hope that this legislation can be placed before the 
President this year. 

I want to thank you, Senator Hartke, for the privilege of appearing 
here this morning in support of this legislation. 

Senator Hartke. Congressman Foley, I want to thank you for ap- 
pearing and I want to thank you for that very forceful and intelligent 
approach. 

Our next witness is the Honorable John V. Lindsay, of New York. 

At this time as part of the record will be the statement of the Honor- 
able Senator Estes Kefauver, a Senator from the State of Tennessee, 
to the Judiciary Subcommittee of the Senate District of Columbia 
Committee. Just for the sake of information of the people here it is 
in support of a measure. 

Also I have the statement Representative Perkins Bass, a Congress- 
man from the State of New Hampshire. Congressman Bass strongly 
suports the legislation. That statement will also be made a part of 
the record. 

(The statements of Senator Estes Kefauver and Congressman Per- 
kins Bass are as follows:) 


STATEMENT OF Estes Keravuver, A U.S. SENATOR FROM THE STATE OF TENNESSEE 


Mr. Chairman, I am grateful for this opportunity to testify in support of 
S. 659, to provide local self-government to the people and city of Washington, D.C. 

Your committee has acted with great merit in scheduling these hearings early 
enough to allow home rule an excellent opportunity to be acted on by the Senate 
and at least a fighting chance for House action. 

S. 659 will restore to District residents the powers of local self-government 
they have been without since 1874. By providing for an elected 15-member 
legislative assembly to conduct city business, a school board, and a delegate to 
Congress, the bill sets up a meaningful and democratic local government. 

By providing Congress with concurrent legislative jurisdiction, and the Presi- 
dent and Senate with authority to appoint a Territorial Governor with veto 
power, the bill safeguards the continuing Federal interest of the District. 

As you know, modern efforts to bring about this reform date back to 1933, 
when William King, of Utah, then chairman of the Senate District Committee, 
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became the leader of the home rule movement. Another memorable effort was 
made under the leadership of Representative James C. Auchincloss, of New 
Jersey, in 1948. And the Senate has passed home rule bills four times in the 
past 10 years, 1949, 1952, 1955, and 1958. It is now incumbent upon the Con- 
gress to finish the job. 

For whatever arguments may have been made against home rule proposals 
in previous years, have surely been knocked in a cocked hat by congressional 
approval in the past year of the new States of Alaska and Hawaii. 

It would strike me as more than a little illogical, for example, after granting 
full statehood to the people of Alaska, some of whom live within a few miles 
of Russia and thousands of miles from Washington, that Congress should deny 
Territorial status to the people right here in Washington. 

Mr. Chairman, time and time again the Senate has acted responsibly on this 
question and has passed home rule measures—a record we can be proud of. For 
that reason my remarks today have been addressed not solely to merits of S. 659, 
which is identical to the bill the Senate considered and approved in 1958, but also 
to the broader responsibility of the whole Congress to get on with this job. 

I am sure that this country would never have come into being if our Founding 
Fathers had prolonged the Constitutional Convention for more than a quarter 
century. Yet this Congress charged with founding a form of self-government 
for Washington has already taken 25 years. Let us complete this task in 1959. 


STATEMENT BY HON. PERKINS Bass, A U.S. REPRESENTATIVE, NEW 
HAMPSHIRE, ON §S. 659 


Mr. Chairman, I appreciate the privilege of presenting for the consideration 
of your committee my views on pending legislation to restore local self-govern- 
ment to the District of Columbia. I would like to confine my statement to 
one point on which there is sometimes misunderstanding. 

None of us who has lived in Washington for any length of time, even on a 
part-time basis as a Member of Congress, can fail to appreciate the need for 
drastic improvement in the District’s system of government. Your committee 
is well aware of the difficulty for Congress in trying to attend to the detailed 
problems of local government. We are asking Congress, under the present sys- 
tem, to do a job it cannot do well and so we prevent its doing what it can do 
well and should be doing. 

It is not a question of whether Congress or the local citizens should control 
the District, not an either-or proposition. That is an often-stated but false alter- 
native. Under the Constitution, Congress cannot give up its responsibility 
for the Nation’s Capital, nor should it do so. But the Constitution doesn’t 
require Congress to attend to street lights and school lunches. We burden 
Congress with such details, it spends what time it can spare on these details, and 
as a result it has neither the time nor the inclination to spend additional time 
on what it should be doing—giving broad policy supervision to local govern- 
ment from a national point of view. By asking too much, we discourage 
Congress from doing its basic constitutional job. 

That is why I strongly urge approval of S. 659—not in order to abdicate 
congressional responsibility but to permit Congress the chance really to fulfill 
its important responsibility. 

Let local government he conducted by those who can do it best, the local 
citizens, as is done in every capital of every State and virtually every foreign 
capital without any sacrifice of State or National interests. Let Congress then 
do the job of general policy supervision, as other legislative bodies successfully 
do. There are ample provisions in S. 659 to insure that Congress can enforce 
national policy on the local government whenever it finds it necessary. 

If we adopt this obviously sensible reform we can halt the decline of the 
Nation’s Capital and restore it to a condition we can be proud of. I strongly 
support the President’s recommendation for early passage of S. 659, and will 
work for its enactment into law. 


Senator Harrxe. Let me say before we proceed here that since we 
have had hearings before I hope that the people who testify on this 


matter are cognizant of the fact that we will take full recognition of 
prior testimony in other hearings and that it will not be necessary to 
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impress the committee by having a complete repetition of these mat- 
ters. At the same time we don’t want anyone to feel that we are in any 
way restricting anybody from repeating these items that they think 
are necessary, or if they prefer just to make the same factual story 
available in written statements. I hope you understand what we are 
trying to do. What we are trying to do is accelerate the hearings, 
and at the same time have a complete discussion of this matter. 
Congressman Lindsay, you may proceed. 


STATEMENT OF HON. JOHN V. LINDSAY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Linpsay. Mr. Chairman, I am grateful to the committee for the 
opportunity to place myself on record in support of the bill S. 659 
which Senator Alan Bible has introduced to provide a substantial 
measure of self-government to the residents of the District of Colum- 
bia. I have myself introduced, along with a great many of my col- 
leagues in the House of Representatives identical or closely similar 
legislation. 

You will note, Mr. Chairman, that I have said that this bill would 
give a measure of self-government to “residents” of the District. The 
word “residents” must be emphasized. At the beginning of the 19th 
century, when the District was first created by cession of this tract by 
the States of Maryland and Virginia, it was little more than a marsh. 
Yet, even then, Congress, under the powers given it by article I, sec- 
tion 8, paragraphs 17 and 18, of the Constitution, entrusted the few 
people who lived in the District with more extensive powers of self- 
government than they now possess. 

As you know, those residents were deprived of much of that power 
toward the end of the last century, and this despite the fact that the 
population of the District of Columbia has steadily grown. It is now, 
I believe, in the vicinity of 1 million. It is the economic and cultural 
heart of a metropolitan community extending far beyond the strict 
borders of the District. 

The wishes of the people of this community for home rule have 
been stultified for many years. No one has yet been able to persuade 
me that there is any reason why we should not have complete confi- 
dence in the capability of these people to deal autonomously with 
strictly local matters primarily affecting their own community. 

There is no doubt that the Federal Government has a substantial 
interest in the operations of the District of Columbia. Despite its 
size, Washington is virtually a one-industry town, and that industry 
is government. The careful planning of the dedicated District com- 
mittees of the Congress, and of the Commissioners who execute its 
laws here, have greatly contributed to the development of this beauti- 
ful Capital. 

But it just does not make sense for us to have to concern ourselves 
with so many issues in which we have virtually no interest, for which 
we have no zest, and with a to interests to which we are not re- 
sponsible at the polls. The bill, S. 659, provides, in my opinion, a 
carefully drawn balance between the interest at large of the Federal 
Government in the District of Columbia and the local interests of the 
residents and neighbors of the District. The bill provides a mecha- 
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nism whereby the national Executive can veto legislation of the Dis- 
trict Assembly certified to be on matters of Federal interest which he 
conceives to be inimical to those Federal interests. Furthermore, the 
Congress can, of course, recoup its 100 percent control over the Dis- 
trict, since ultimate power to administer the District is vested in it 
by the Constitution and cannot be irrevocably surrendered. There 
are many other sound features embodied in this bill, such as the crea- 
tion of tax and finance powers comparable to those of ordinary cities, 
and the election of a Delegate to Congress. 

What is comes down to, Mr. Chairman, is this: I believe the people 
of the District of Columbia are perfectly capable of doing their own 
housekeeping. I haven’t yet seen a housewife who wasn’t better able 
to run her own house than her landlord. 

For more than 30 years Congress has been debating one or another 
proposal, similar to those before this committee now designed to re- 
store a measure of home rule to the people who live here. This com- 
mittee and its counterpart in the House of Representatives have heard 
innumerable analyses of the practical, legal, and constitutional diffi- 
culties that home rule presents. The current proposal represents, I 
understand, the very best adjustment of these difficulties. It is a fin- 
ished product. It is now time for Congress to fish or cut bait on the 
home rule issue—and, in my opinion, it behooves us to do so by pass- 
ing this bill. 

Senator Harrkre. Thank you very much, Congressman Lindsay for 
your very fine statement. 

We will now hear from Senator Gordon Allott from the State of 
Colorado. 


STATEMENT OF HON. GORDON ALLOTT, A U.S. SENATOR FROM 
THE STATE OF COLORADO 


Senator Auttorr. Mr. Chairman, I deeply appreciate this oppor- 
tunity to testify in support of S. 659—the bill to provide territorial 
home rule for our Nation’s Capital. 

In addition to discussing the reasons why I favor the form of home 
rule provided for by S. 659, I want also to commend your committee 
for the decision to hold early hearings on the home rule bills. For if 
a home rule bill is to have any chance for success in the House, it must 
get off to a good start here in the Senate. 

I am proud to say that the Denver Post is one of a host of distin- 
guished and thoughtful American newspapers that support the home 
rule movement. ‘The Post, in a recent editorial said “The undemo- 
cratic situation in the National Capital is a reproach to our whole 
political system.” 

It is worthwhile looking back to see just how this “undemocratic 
system” came about, for the Founding Fathers fully intended the 
citizens of the Capital to manage their own local affairs. 

Different forms of home rule were tried until 1871 when Congress 
created a Territorial government, with a governor and an upper 
House appointed by the President and a lower House elected by the 
citizens. A Board of Public Works was appointed to make some 
much needed improvements. At that time the District lacked even a 
single sewer. Mud was deep in the streets and foreign diplomats were 
indignant about the city’s many inconveniences. 
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Alexander R. Shepherd, head of the Public Works Board, did not 
take long to transform the Capital. He tore down dilapidated struc- 
tures, widened boulevards, paved streets, installed sewers. But 
Shepherd made his improvements arbitrarily, and he spent almost 
$20 million, threatening the Territory with bankruptcy. As a result, 
the Territorial government was temporarily abolished along with the 
local voting rights. 

Four years later Congress made it permanent, and the Board of 
three Commissioners we are familiar with today was appointed to re- 
place the old Territorial government. 

It seems to me this brief history holds at least two lessons for us 
today. First, what was perhaps the Capital’s greatest era of improve- 
ment took place under an earlier Territorial government. And sec- 
ond, the greatest weakness of the earlier Territory was the arbitrary 
authority vested in Shepherd. 

The bill I support, S. 659, not only grants the Capital the basic au- 
thority to work out local problems it had in the 1870's, but it also pro- 
vides adequate checks and balances to prevent the excesses that 
undermined the earlier attempt at Territorial home rule. 

S. 659 is workable and feasible, and furthermore, it would end once 
and for all the “undemocratic situation” here which we all deplore. 

Mr. Chairman, I would like to comment informally about two or 
three aspects of this which I think are worthy of consideration. I 
will just take a few moments to do so. 

First of all, I think that it is wise to at least recognize the opposi- 
tion and the reasons for the opposition which have appeared in many 
of these bills. Iam not concerned about those reasons for the opposi- 
tion because I feel that American people, wherever they are, if they 
are vested with the authority and have the authority and the responsi- 
bility will assume it and take care of their business. I think it goes 
almost without saying that in any organization if you have a particu- 
lar man or woman who is critical of some of the actions that any 
given organization is taking, that one of the fastest ways you can 
stop that criticism is to name that particular person the chairman of 
the committee which he is responsible for, and you soon find that you 
will have at least your critical problems resolved. 

So I am not afraid of what will happen. To be specific, I am not 
afraid that we are going to have any “reconstruction” days in Wash- 
ington, D.C. I don’t think that you do any service in a great country 
like ours to avoid these problems. This is the crux of one end of this 
question and we might just as well face it. 

Now No. 2. I have a little different position with respect to home 
rule than I am sure a lot of people in this room have and that a lot 
of others have had, and that is this: that I do not believe that the 
District of Columbia should ever be placed and brought into the 
Union as a State and have Members of Congress with voting rights. 
This in my opinion would only duplicate to a great extent the situa- 
tion we have now, and our Founding Fathers decided this question in 
my opinion rightly when they said that they did not want it because 
pressures upon Congress and the agitation that would go on 
constantly would be a headache forever. 

So, in support of this particular bill which provides for nonvoting 
Representatives in the House of Congress, I want to make clear that 
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this is the end of my particular feelings in the matter because to me, 
having been a Member of the Senate but for a short time, knowi ing the 
situation, I feel that the position of the Congress would be almost 
completely untenable if the District were brought into the Union upon 
the same basis. 

It may be harsh to say it, but I say that if these people want 
representation and they w ant it that bad, that there are now 50 
States in which they can find it. So I just want to make my position 
about that particular matter clear. 

This does not in any way, however, diminish, I believe, the fact that 
we should have home rule for the District and have it at once. There 
have been several Members of Congress who have taken a rather ex- 
treme position with respect to home rule. It has brought them much 
publicity in the local newspapers. Their names are on the front pages, 
and yet the same position has kept us from moving forward to having 
home rule in the District of Columbia. 

I would be willing in my own mind to compromise, but to me it is 
unthinkable that. we continue to have a congressional body with 435 
Members in the House, plus Alaska now and Hawaii, and 100 Mem- 
bers of the Senate, trying to act as a sort of super council or board 
of trustees for the District of Columbia. 

It has not worked. It will not work. I am sure that the three Com- 
missioners here can speak more fluently and more adequately to the 
reasons why it will not work than I can. I have not always believed 
or been in sympathy with some of their proposals, as they well know, 
but that doesn’t change the fact that they have been greatly hindered, 
hampered, and frustrated in their ability to do a job for the District 
of Columbia. 

I do say to them that, in spite of some of the disagreements we may 
have had, I do pay to them my deep respect for the wonderful job they 
have done considering the fact that they have some offices up here con- 
sisting of about 540 ™embers. No man in the world could possibly 
live under those circumstances. 

So I do support this bill. I will be happy to do so on the floor. I 
hope we have some luck with it this year. 

Senator Harrxr. Senator, I want to thank you for appearing. Just 
for the record I think it should be known that Senator Allott has 
served on the District of Columbia Committee and speaks with author- 
ity. I am certain that his views will be given great weight not only 
by the committee but also by the Members of the Senate. 

Senator Atxorr. Thank you, Mr. Chairman, and thank you, gentle- 
men. 

Senator Hartke. The Honorable Robert E. McLaughlin, President 
of the Board of Commissioners of the District of Columbia. Good 
morning, Bob. Certainly glad to see you this morning. 

Commissioner McLavueuHuin. Since we are both Hoosiers, Mr. Chair- 
man, we both understand why we are trying to get suffrage for the 
District. 

Senator Harrxe. I want to thank you for the beautiful weather you 


have arranged for us this morning. Will you identify the people you 
have with you? 
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STATEMENT OF HON. ROBERT E. McLAUGHLIN, PRESIDENT, BOARD 
OF COMMISSIONERS, DISTRICT OF COLUMBIA, ACCOMPANIED BY 
CHESTER GRAY, CORPORATION COUNSEL, DISTRICT OF COLUM- 
BIA; IRVING BRYAN, ASSISTANT CORPORATION COUNSEL, DIS- 
TRICT OF COLUMBIA; AND SCHUYLER LOWE, DIRECTOR, DEPART- 
MENT OF GENERAL ADMINISTRATION, DISTRICT OF COLUMBIA 


Commissioner McLavenrin. May I introduce Mr. Chester Gray, 
the Corporation Counsel; his assistant, Irving Bryan; and the Di- 
rector of General Administration, Mr. Schuyler Lowe. 

I have a fairly brief statement which I would like to read, Mr. 
Chairman. It was my understanding from your earlier remarks that 
the hearings of last year will be regarded as really a part of this 
record. 

Commissioner McLaveuurn. The bill that Senator Bible has so 
nicely introduced at our request is practically the same bill except for 
just minor changes which are editorial to some extent. I am very 
pleased to have the privilege of appearing before you today to discuss 
5. 659 and Senate Joint Resolution 10. 

As I have done before, I should like to state that the Commissioners 
strongly favor home rule, believing that it is in the best interest of 
the United States and the local citizenry that the residents of the 
District of Columbia should govern themselves in the manner of free- 
men living in free nations the world over. 

Both of the measures before you have as their objective the attain- 
ment of home rule for the people of the District of Columbia, but 
with quite different approaches. 

In one respect, the two measures are similar. Both require the 
submission to the qualified electors of the District of a proposed 
charter. S. 659 sets forth the charter which would take effect if ac- 
cepted by a majority of the registered qualified electors voting in the 
charter referendum. The resolution provides for appointment of a 
commission of seven persons to draft a proposed charter and for the 
conduct of a referendum of the registered qualified electors of the 
District to determine whether the residents of the District favor the 
character proposed by the Charter Commission. The result of the 
character referendum would be reported to Congress, but the charter 
would not become effective without congressional approval. 

Before discussing the details of S. 659 I shall first point to a few 
problems connected with Senate Joint Resolution 10 should it become 
law. 

Section 8 provides that for the purpose of the referendum the Board 
of Elections shall conduct a registration of electors, and that the 
“applicable provisions” of section 7 of the District of Columbia Pri- 
mary Act—that is, the act of August 12, 1955 shall govern the regis- 
tration of voters for the charter referendum. Since section 7(b) (3) 
of the Primary Act requires that persons registering under that act 
execute an affidavit showing, among other things, their political affili- 
ation, it is not clear whether section 8(c) of the resolution does or does 
not require that persons registering to vote in the charter referendum 
shall specify their political affilation. It is felt that this matter should 
be cleared up by an amendment removing any requirement that party 
affiliation be stated. 
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An anomalous provision appears in the resolution. The three mem- 
bers of the Charter Commission to be appointed by the President 
of the Senate from private life and the three members to be appointed 
by the Speaker of the House of Representatives from private life 
are not required to be residents of the District of Columbia. The 
Commissioners feel that if the resolution should be passed at least 
a majority of the members of the Commission should be residents of 
the District of Columbia. 

The resolution in section 5(b) authorizes the Charter Commission 
to employ the temporary services of experts at rates not exceeding 
$50 a day. The Commissioners recommend that, since the limitation 
is not realistic at the present time, the figure be changed to $150 a day. 

An important time factor is involved in the resolution. The Charter 
Commission is required to complete the draft of a proposed charter 
by July 30, 1960. A referendum is required to be held not later than 
November 30, 1960. Should the resolution pass, it would be necessary 
to obtain appropriations to finance the work of the Charter Commis- 
sion and also to finance the registratin of voters and the carrying out 
of the referendum. There is considerable doubt as to whether the 
resolution allows sufficient time to do all of these things. The Charter 
Commission should have a full 2-year period to study the problem, 
hold hearings, make investigations and prepare a charter. Should 
favorable action be taken on the resolution, the Charter Commission 
should be given a specific period, counted from the time when an 
appropriation becomes available, within which to make its study 
and reports. 

S. 659 was introduced at the request of the Commissioners and 
has the approval of the administration. It is the result of a long 
series of home rule legislative proposals. In our opinion it contains 
the best features of these proposals. A tremendous amount of time 
already has been given to the subject by the Congress, by government 
officials, and by many individuals in private life. The Commissioners 
believe that whatever form of charter might be drafted by the Charter 
Commission under the resolution it has already had the consideration 
of Congress. In this connection, it should be pointed out that congres- 
sional action would again be required on any proposal of the Charter 
Commission which is submitted to the voters. The charter contained 
in S. 659 must also be submitted to the voters, but would become 
effective upon acceptance by the voters without again being acted 
on by Congress. 

With the exception of certain necessary date changes, S. 659 is 
identical with S. 1846 of the 85th Congress, which was passed by 
the Senate on August 6, 1958. The basic principal of the bill is to 
provide for the District of Columbia, as a Federal area, a Territorial 
form of government similar to the form established by Congress for 
the District by the act of February 21, 1871. 

Essentially, the bill contains a congressional declaration of policy 
to restore to the residents of the District the powers of local self-gov- 
ernment which are a basic privilege of all American citizens. It pro- 
vides for the election by such residents of a 15-member legislative 
assembly ; delineates the functions to be performed by such assembly ; 
aig ag for the organization and operation of the assembly; provides 
or the appointment by the President, with the advice and consent of 
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the Senate, of a Governor and a secretary and delineates their powers 
and duties; establishes budgetary procedures; authorizes limited bor- 
rowing for specified purposes; regulates the financial affairs of the 
District ; ial aavicoe for the conduct of elections and the filling of 
vacancies occurring in elective offices. Provision is made for the elec- 
tion of a nonvoting Delegate in the House of Representatives. ‘The 
bill provides for the transfer of personnel, property, and funds from 
the existing District government to the new government; continues in 
effect statutes and regulations in existence at the time of the transfer; 
empowers the President to take such action during the transition 
period as he may deem necessary to enable the Board of Elections to 
perform its functions; and authorizes an appropriation of $500,000 to 
carry out the purposes of the act. 

I shall now discuss in detail some of the more important features of 
the bill. 

(1) The bill provides for a line of responsibility from the chief 
executive of the local government to the President of the United 
States. This is reflected in language which makes their terms of office 
coterminous, permits the President to remove the Governor and secre- 
tary from office, and provides for a Presidential veto over legislation 
which adversely affects a Federal interest if enacted by the legislative 
assembly over the disapproval of the Governor. 

(2) The bill recognizes the high degree of difficulty and responsi- 
bility inherent in governing the complex affairs of the Nation’s Capi- 
tal. This is reflected in the size of the legislature (15 members) and 
the compensation proposed for its members ($10,000 per annum for 
members and $12,000 for the chairman) and for the Governor 
($21,000) and secretary ($17,500). The salary recommendations are 
patterned in part on the salaries of legislators in major cities and 
in part on the executive pay structure in the Federal Government. 

(3) In recognition of the separation of the judicial functions from 
those of legislative and executive nature, the bill leaves the local courts 
outside the administrative jurisdiction of the new District govern- 
ment, although section 201(a) authorizes the assembly to confer such 
additional jurisdiction on the local courts as may be appropriate to the 
due execution and enforcement of the laws of the District. The Pub- 
lic Utilities Commission, because of its quasi-judicial and regulatory 
functions, is not subject to the jurisdiction of the new government, 
and those agencies which, although of a local character, have a strong 
Federal element in their work, i.e., Redevelopment Land Agency, Na- 
tional Capital Housing Authority, and Armory Board, also are not to 
be subject to the proposed government authorized by the bill. 

(4) Notwithstanding the limitations mentioned, the bill is designed 
to give to the local government a large degree of autonomy in the con- 
duct of its own affairs. For exam fe, the electorate, through its rep- 
resentatives in the legislative saeenbie, could decide for itself how the 
District’s school system should be administered. The assembly could 
prescribe an elective school board, an appointive school board, or even 
a department of education with a single administrator at its head. 

(5) In common with other home rule bills of recent years, the bill 
permits a limited amount of dual voting to take care of the peculiar 
situation of persons who either reside or are domiciled in the District, 
but retain voting rights elsewhere. 
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(6) The bill’s provisions governing elections reflect some of the 
experience gained in the conduct of the District’s 1956 primary elec- 
tion, study of the election laws of various States and municipalities, 
and the basic election law now in effect in the District. 

(7) In recognition of the need of any large municipality, under 

resent-day conditions, to have available for capital improvements 
eae sums of money than can be provided from current revenues, 
the bill authorizes borrowing, subject to specific limitation’ and con- 
trols. The borrowing provisions are tiene on extensive consultations 
with the firm of Wood, King & Dawson of New York City, attorneys 
and counselors at law, who are recognized authorities in government 
bond financing. Briefly, aggregate debt for financing capital im- 
provements would be restricted to 12 percent of the assessed value of 
taxable real and tangible personal property. Not more than 6 percent 
could be used to finance capital improvements for general govern- 
ment purposes. New debt must be approved by the voters, except 
that within such 12 percent limitation up to 2 percent (in the aggre- 
gate) of such assessed valuation may be authorized by the assembly 
without approval of the voters. The language relating to borrowing 
is designed to provide a firm legal basis for borrowing and to earn 
and retain the confidence of the investing public. It contains sound 
limitations on the total amount of indebtedness that may be incurred 
by the new government and at the same time contains other safeguards 
that should permit the District to obtain favorable rates of interest. 

(8) The language of the title relating to referendums (title XVI, 
sec. 1601) provides that an act of the assembly which is subject to the 
power of referendum may be so subjected upon the filing of a petition 
signed by qualified electors equal in number to at least 10 percent of 
the number of qualified electors who voted at the last preceding gen- 
eral election. This provision is considered desirable because voter 
registration under the District’s election law is a continuing process, 
with attendant difficulties of periodically purging the election lists of 
names of persons who have taken up residence elsewhere, who have 
died, or who are otherwise no longer qualified to vote. Thus, the valid- 
ity of the number of registered voters might at time be subject to ques- 
tion, whereas the number who actually voted at the last general elec- 
tion would be a definitely ascertainable figure. Because the number 
actually voting will normally be signficantly below the number who 
are carried on the registration lists, it is felt that the 10 percent fig- 
ure is preferable for application to signatures on petitions. 

The bill contains a number of provisions specifying certain fixed 
dates. These dates are predicated on the enactment of the bill dur- 
ing the first session of this Congress. Should the bill be enacted later 
than the first session, it would be necessary to change these dates. 

The Commissioners of the District of Columbia sincerely believe 
that the proposed bill in its present form is a desirable instrument 
for carrying out the frequently expressed belief that the more than 
800,000 residents of the District of Columbia are capable of govern- 
ing themselves in local municipal affairs, and are qualified and eh- 
titled, as citizens of the United States so to govern themselves. Ac- 
cordingly, Commissioners McLaughlin and Karrick earnestly urge 
the Congress to enact S. 659. The Engineer Commissioner abstains 
from making any recommendation concerning this legislation. 

4137059 6 
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In closing, I should like to express, on behalf of the people of the 
District as well as on behalf of the Commissioners, appreciation for 
the sincere interest of the members of the committee and other Mem- 
bers of the Senate in this important matter. Should there be ques- 
tions which the committee wishes answered, my colleagues and I will 
do our best to answer them. 

Senator Harrxre. Mr. McLaughlin, in regard to the abstention of 
the engineering Commissioner, I ‘think it should be made plain, Is that 
correct that this is because of his Army status? 

Mr. McLaveutin. I believe that is the reason. 

Mr. Chairman, may we have your permission to offer 10, 12, or 13 
editorial changes in the form of a memorandum ? 

Senator Harrkr. Yes. Wall you check with the reporter about 
that? 

(The memorandum referred to is as follows :) 


MEMORANDUM IN RE 8S. 659, 86TH CONGRESS, DISTRICT OF COLUMBIA CHARTER ACT 


The following amendments should be made to correct errors and clarify lan- 
guage : 

(1) Page 9, line 4, strike “Acts” and insert “acts”. 

(2) Page 17, line 24, strike “year” and insert “week”. 

(3) Page 21, line 8, strike “Src. 388” and insert “Src. 338”. 

(4) Page 24, line 17, after “personnel” insert “and such members”. 

(5) Page 26, line 5, immediately before “appointments” insert “legislation 
relating to”. 

(6) Page 42, line 18, strike “restrictions” and insert “restriction”. 

(7) Page 42, line 19, strike “laws” and insert “law” 

(8) Page 45, line 11, strike “costs-based” and insert “cost-based”’. 

(9) Page 46, line 9, strike “courts” and insert “court’’. 

(10) Page 46, line 21, strike “notes of” and insert “notes for”. 

(11) Page 47, line 25, strike “and’’. 

(12) Page 71, line 22, strike “provide” and insert “provided”. 

(13) Page 77, line 7, strike “plaes” and insert “places”. 

Senator Harrxe. We are going to have to recess these hearings at 
this time until tomorrow morning. It was hoped that we could con- 
tinue with this hearing. Senator Beall had planned to be here; but 
his hearings are running behind time, too, and I am forced to be in 
a Finance Committee meeting that has been going on for some weeks 
concerning an insurance taxation bill. So it is necessary for me to 
be there. This is unfortunately one of the difficulties that I am find- 
ing as a new Senator here. We had three meetings scheduled this 
morning, two of them in executive session, and one in public hearing. 
It makes it rather difficult to be at all the places. 

I would hope, Mr. McLaughlin, that you could come back tomor- 
row. I personally have no particular questions at this time in regard 
to your testimony, but it is possible that there will be some tomorrow. 

Mr. Lowe, do you have a separate statement of your own? 

Mr. Lowe. No, sir; we were merely in an accompanying position. 

Senator Harrke. How about Mr. Irving Bryan? Do you have a 
separate statement to present ? 

Mr. Bryan. Mr. Chairman, I don’t have any. I am merely accom- 
panying the Commissioner. Mr. Gray is also here. 

Senator Harrxe. All right. Do you have anything, Mr. Gray? 

Mr. Gray. No, thank you. 

Senator Hartke. Our scheduled witnesses are Mr, Royce Hansen, 
School of Government and Public Administration, American Uni- 
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versity; Mr. Philip B. Brown, chairman, Legislative Division, Wash- 
ington Home Rule Committee, Inc.; Mr. Carl Shipley, chairm: an, 
Republican State Committee in and for the District of Columbia ; 
Mr. Ted Prahinski, Young Democratic Club of Washington; and Mr. 
Herbert Leeman, president, Central Suffrage Conference of the Dis- 
trict of Columbia. I mention particularly ‘these who were scheduled 
because I think possibly Mr. Shipley and Mr. Prahinski would like to 
comment upon, or maybe they would like even to make some kind of 
statement concerning the Commissioner’s statement regarding the elec- 
tion provisions and the statement as to whether or not it should be 
on a nonpartisan basis. I thought possibly those two things should be 
covered and I would appreciate it if at the time they do come to 
present their testimony they will at least give this matter considera- 
tion and make whatever comments they deem pertinent. 

Congressman Johnson, did you care to submit a statement ? 

Mr. Jounson. I have a 2- or 3-minute statement. 

Senator Harrkr. We will proceed with that, then. On the comple- 
tion of this testimony, the hearings will be recessed until tomorrow 
morning at 10 o’clock. 


STATEMENT OF HON. BYRON L. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE SECOND CONGRESSIONAL DISTRICT OF THE 
STATE OF COLORADO 


Mr. Jonunson. I am Byron Johnson, from the Second District of 
the State of Colorado. 

Senator Harrke. We are very happy to have you with us. 

Mr. Jounson. I am cosponsor of H.R. 4715, a companion bill to the 
other bills that have been introduced for home rule for the District 
of Columbia. 

Mr. Chairman, I was employed for 5 years in the District of 
Columbia and during that time came to know its problems as seen 
from the view of its citizens. My two oldest children were born in 
the District of Columbia. I have therefore a feeling of sympathy and 
kinship for the residents of this voteless District, and although I 
am now a suburbanite I find myself on the City Council of the 
District of Columbia because of our present local arrangements. 

I am very proud to be a Member of the 86th Congress because this 
Congress welcomed into full partnership the new State of Alaska and 
voted into partnership the new State of Hawaii. I am a cosponsor 
of home rule for the District of Columbia in the form of H.R. 4715, 
companion to the Multer, Bible, and other bills. 

I hope that I can be proud of the 86th Congress for advancing the 

cause of home rule for the District of Columbia. Just as it is true 

throughout the world, so it is true even in the Nation’s Capital, that 
home rule and self- -government is preferred over even the most 
benevolent of despotisms. 

I believe that the people of the District will feel more truly like 
citizens if they have the rights of citizens elsewhere to manage their 
own affairs. I believe that the people of this country see no reason 
why we should deny the District home rule; or ganizations in my own 
district. such as the Le: ague of Women Voters have called upon me to 
encourage me in the position I have already held in support of home 
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rule. I believe that the people of the world would view passage of 
home rule for the District of Columbia as further evidence of our 
consistent devotion to the cause of democracy and self-government. 

I know that each of us as Members of the U.S. Congress, both House 
and Senate, would feel that we had not only satisfactorily performed 
our duty by granting home rule, but we would have ad ourselves 
to perform more competently the other significant tasks which the 
country expects us to perform. The diversion of our energies to Dis- 
trict affairs, which are a matter of indifference to most Members, de- 
tracts from our time and energy needed in the discharge of our other 
duties. 

For all of these reasons, I urge the Senate again to pass this measure, 
and assure the committee I will do what I can to encourage our own 
body, the House, to do the same. 

I thank you. 

Senator Harrxe. I certainly want to thank you for your statement 
this morning, and your interest in this matter. We appreciate your 
coming over this morning. I have no further questions. 

Mr. Jounson. Thank you, Mr. Chairman. 

Senator Harrke. The hearings will now be recessed until tomorrow 
morning at 10 o’clock, at which time we will reconvene in the regular 
District of Columbia meeting room, which is 6226. I believe we will 
possibly be meeting there on Thursday and Friday, and, if necessary, 
we will reconvene on Tuesday and Wednesday the week following. 

(Thereupon, at 11:30 a.m., the subcommittee recessed to reconvene 
at 10 a.m., Thursday, April 16, 1959.) 
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THURSDAY, APRIL 16, 1959 
U.S. SENATE, 


SUBCOMMITTEE ON THE JUDICIARY 
OF THE COMMITTEE ON THE Districr or CoLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in room 6226, 
New Senate Office Building, Washington, D.C., Senator Vance Hartke 
presiding. 

Present: Senator Hartke. 

Also present: William P. Gulledge, counsel; Donald P. Feldman, 
assistant counsel; Chester H. Smith, chief clerk; and Charles Lee, 
assistant chief clerk. 

Senator Harrke. Good morning, ladies and gentlemen. I think 
that we will be able to move along this morning without any inter- 
ruption, and as far as I am concerned personally I am not pressed to 
go to some other meeting, so we may move a little better than 
yesterday. 

I want to thank those people who did testify yesterday. -I think 
we covered a lot of ground in a hurry. 

I am going to ask the Commissioner to please resume the position 
of the witness this morning. 


STATEMENT OF HON. ROBERT E. McLAUGHLIN; ACCOMPANIED BY 
CHESTER GRAY, IRVING BRYAN, SCHUYLER LOWE, AND DAVID 
F. NOLL, MANAGEMENT OFFICE STAFF—Resumed 


Commissioner McoLavucuiin. May I bring my staff with me? 

Senator Hartke. Bring your staff with you; yes sir. 

As you know, Senator Morse did introduce his bill yesterday as I 
indicated he would, and it is S. 1681. For the purpose of this hearing 
the special bill will be considered in hearing with S. 659, S.J. Res. 10. 

Senator Morse has also explained to the chairman that it was im- 
possible for him to appear due to the fact that he is having hearings 
on another matter where he is a subcommittee chairman himself, and 
therefore it is impossible for him to appear until a later date, but he 
will appear before the hearings are concluded. 

Commissioner, I have some questions I would like to ask of you, 
and I want you to know that some of them may be in the nature of 
technical approaches and some of them may require expansion of 
thoughts you expressed yesterday. I hope that you will realize that 
what we are trying to do here is to amplify information and in no 
way cast any reflections upon testimony already received. But these 
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are some things that possibly the Congress would want to know, and 
I think it is better for us to have at least a clarification of them here. 

Commissioner McLAauGHLin. Yes, sir. 

Senator Harrxke. I want to submit to you a rather compound ques- 
tion for your consideration and also of Commissioner Karrack. It 
may be possible that you may want to elaborate upon them with writ- 
ten memorandums at a later Gis. 

With your indulgence, however, I am going to try to get as much 
comment and discussion on these matters as we can today. 

_ There is contained in the preamble of S. 659, on page 2, the follow- 
ing statement: 


Finally, it is recognized that the restoration of the powers of local self-gov- 
ernment to the inhabitants of the District by this Act will in no way change the 
need, which arises from the unique character of the District as the Nation’s Capi- 
tal, for the payment by the Federal Government of a share of the expenses of 
the District government, and it is intended that an equitable share thereof shall 
be paid annually. 

That is the quote. 

As you are well aware the annual Federal payment to the District 
has been much in the limelight during the past few weeks. Under the 
terms of the bill, how do you envision that the Federal payment proc- 
ess will work? Or to put it another way, would you agree that as of 
the present time, by the tests of the appropriations process—that is 
the manner in which these estimates are now submitted to the Congress 
by the Bureau of the Budget, and the classification system under which 
the District personnel are employed and paid—the city may be said 
to be the executive branch rather than the legislative branch of the 
Federal Government? Under this hypothetical situation, that is, if 
S. 659 is enacted, just how would you deal with this particular process ? 

Commissioner McLaueuiin. Mr. Chairman, it has always been our 
understanding and contention that home rule in the District would 
not minimize the necessity for the making of a Federal payment. As 
a matter of fact, prior to our present form of Government, that is, 
from 1802 to 1871, the Federal payment to the District government 
averaged about 42 percent of the cost of the government of the District 
of Columbia. There is a clause or a section under which broadly I 
have always assumed that adjustments would be made between the 
Federal and the District Governments. It is section 731 of S. 659, on 
page 51, and it provides as follows: 

Subject to section 901 and other provisions of law, the Governor, with the 
advice and consent of the Assembly, and the Director of the Bureau of the 
Budget, are authorized and empowered to enter into an agreement or agree- 
ments concerning the manner and method by which amounts owed by the Dis- 
trict to the United States, or by the United States to the District, shall be ascer- 


tained and paid. 

Now I don’t recall that there is a more explicit provision in our bill, 
but I know as this bill was developed the thought was always that 
there would be a Federal payment which related equitably to the costs 
of maintaining a deluxe sort of city here, which we so frequently refer 
to as the showcase of democracy. 

For instance if the concept of a Federal payment does not fall tech- 
nically within the words “amounts owed by the United States to the 
District,” then perhaps there should be some other provision added 
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or perhaps it could be handled annually by a bill introduced in the 
Congress. 

I can never quite read Schuyler Lowe’s writing. He said some- 
thing here which we ought to have on the record. 

Senator Harrxe. Let us do this: Let us not worry too much about 
formalities here. If any of your staff care to make any comments, it 
is all right with me. I think it is perfectly all right. 

Mr. Lowe. The point I was mentioning to the Commissioner is that 
S. 659 if enacted would not rescind or otherwise amend the present 
authorizing acts pertaining to the Federal payment. Therefore, en- 
tirely apart from this proposed section 731, the U.S. Government 
could still go to the Congress through the Bureau of the Budget re- 
questing an annual Federal payment up to the full authorized amount. 

Senator Harrxe. Let us come back to section 731. In the first 
place, the words there are “amounts owed.” 

Commissioner McLavucuuin. Yes. 

Senator Harrxe. Now I can see where anyone looking at it then 
even in the light of hearings, and so forth could interpret that as 
being in the past. In other words, antedating the enactment of this 

articular law assuming that it were enacted, and would therefore 
oe reference to amounts owed prior to the effective date of the law 
rather than having reference to this interchange. 

IT will have some more questions along this same line, but I do think 
that some _ in the record it would be at least advisable to indicate 
just why this is necessary, if you think it is necessary. 

Let us back up a little farther. Is it necessary that there be a 
Federal payment, and if so, why? I think that should be in the 
record. I have my own personal feeling but I do think this should 
be made a part of the record. 

Commissioner McLauenutn. We have a rather exhaustive study on 
that, Mr. Chairman. Could it be placed in the record at this point? 

Senator Harrke. Certainly. I think that was what I was getting 
at; yes. It will be made a part of the record without objection at 
this time. 

(The documents entitled “The Federal Payment to the District of 
Columbia” are as follows:) 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
EXECUTIVE OFFICES 


WASHINGTON, D.C., April 8, 1959. 

The Commissioners have a comprehensive statement on the Federal payment 
which we request be inserted in the record. We do, however, wish to discuss 
some of the most important aspects of this very important matter. 

From 1946 through 1954 the Federal payment never exceeded $11 million. In 
1955 it reached $20 million. 

Beginning with the fiscal year of 1946, the Congress has approved basic salary 
increases aggregating $56,596,467 annually, and pension and insurance benefits 
amounting to $4,876,405 a year. These increases, with mandatory within-grade 
step increases of $7,025,000, reach a total of $68,496,872 per year. 

In 1946 our total general fund appropriations amounted to $64,728,423, but 
because of the increased costs resulting from such legislation, from increased 
requirements for services and from inflationary trends, the estimate for 1960 
is in excess of $200 million. 

In these years District residents became acquainted with many new or in- 
creased taxes, like the income tax which is estimated to produce $23,500,000 in 
1960 and the sales tax estimated to produce $20,550,000 in 1960. These, with gen- 
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eral increases throughout the tax structure, could not hold the line in the face 
of rising costs and almost annual beneficial legislation. 

Since 1954 exhaustive hearings have been held by the Joint Fiscal Committee 
and the result of these hearings was, in each instance, legislation that combined 
increased Federal payments with additional local taxes or borrowing to provide 
the total funds needed. In other words, the Congress and the District each 
agreed to provide a specified amount, and only the District has kept its part of 
the bargain. The sequence of these agreements is as follows: 

1954: The increase in the Federal payment authorization was $9 million, 
accompanied by increases of $9 million in local taxes supporting the general 
fund (Public Law 83-364). 

1956: Financial stringency made a further increase necessary, this time by 
$3 million, accompanied by a disproportionately larger increase in general fund 
taxes of $16.5 million (Public Law 84-460). 

1958: Because of a continued spiraling of costs, and because local taxes were 
equal to those prevailing in the suburbs and therefore should not be further 
increased, it was necessary to increase the payment by $9 million in 1958, rais- 
ing it to its present authorized limit of $32 million a year (Public Law 85-451). 
At the same time, authority was granted to the District to borrow up to $75 
million to finance some of the urgently needed public works projects such as 
schools. 

Altogether, during the past 5 years, the District has increased general fund 
taxes by $25.5 million a year, and has proceeded to collect this amount. In 
addition, highway user taxes, water rates, and sewer service charges have been 
increased $6.4 million a year, and real estate has been reassessed, resulting in 
$4 million a year additional revenue. Thus, local taxes and charges have been 
increased $35.9 million a year while the authorized Federal payment has been 
increased $21 million. 

However, the full amount of the authorized Federal payment has been paid 
only once in these years. The intent on the part of the Congress ultimately to 
pay the full amount of the Federal Payment is indicated by the fact that Public 
Law 84460 provides that any deficiencies in the amounts appropriated from 
year to year for the Federal payment may be paid in subsequent years. This 
provision is as follows: 

“Sec. 2(b) If in any fiscal year or years a deficiency exists between the amount 
appropriated and the amount authorized by this article to be appropriated, 
additional appropriations are hereby authorized for subsequent fiscal years to 
pay such deficiency or deficiencies.” 

Our tax structure is frequently criticized. Attached to the detailed statement 
on this subject is a document titled “Tax Comparisons of Major Taxes in the 
Washington Metropolitan Area.” This statement is very revealing as to the 
true picture of taxation in the District. It shows that we have one of the 
most comprehensive systems of taxes of any jurisdiction in the United States. 

It also shows that despite many differences in rates and types of taxes, the 
tax structures of Maryland, Virginia, and the District tend to have the same 
aggregate impact on the taxpayer. We believe that a careful study of the 
attached statement will confirm that the District is thoroughly taxed. 

The committee will observe that in 1959 the District received $20 million 
instead of the authorized $32 million. 

The committee will also observe that we did not ask in the supplementals for 
any more than we thought we would need at the time, that is $9 million, which 
would have made a total of $29 million. The House approved $5 million of the 
$9 million requested. 

We now find that instead of $4 million we only need $3,100,000 additional to 
balance our budget. Accordingly, that is the amount we urgently request you 
to restore. 

The implications of the failure of Congress to approve the amount requested 
for the Federal payment are very serious. The Commissioners, in formulating 
a budget for the District, consider the requirements necessary to operate a city 
of this type. When the Federal payment is reduced there is usually a corre- 
sponding cut in services and capital outlay items. The effect is that we are 
constantly striving to catch up on services and construction that should have 
been done several years ago. 

We should like your permission to insert in the record at this point, the 
remainder of our statement on the Federal payment to the District of Columbia. 
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GOVERNMENT OF THE DistTRicT OF COLUMBIA 
EXECUTIVE OFFICES 


WASHINGTON, D.C., March 23, 1959. 
THE FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


The District government finances its many activities with revenues derived 
from the following sources: taxes; charges and other miscellaneous nontax 
revenue; intergovernmental revenue; and borrowing. Its tax system encom- 
passes the major types of taxes used generally at State, local and municipal 
levels, Such as income taxes, general and selective sales taxes, gross receipts 
taxes, real and personal property taxes, and numerous license fees. The major 
direct charges are for water and sewer services provided by the District govern- 
ment. Intergovernmental revenues are made up of the Federal payment to the 
general fund and various Federal grants for highways, public assistance, and 
other programs. Limited borrowing from the U.S. Treasury for public works 
purposes is authorized by the Congress. Taxes are, however, the major source 
of District revenue and currently account for alomst three-fourths of the total. 

Although the Federal payment is only one of many revenues necessary to 
finance District activities, it is exceedingly important. This is especially true 
this year, because local revenues are insufficient to finance the budget requests 
pending before you. 

The reasons frequently stated for not appropriating the authorized amount 
of the Federal payment are that the District resident is not taxed as much as 
he should be compared with taxpayers elsewhere; that too much reliance is 
placed on the Federal Government to provide revenue for the District; and that 
the District has not shown enough initiative and responsibility to finance its 
increased budgets. 

It is these and related points to which we principally address our comments at 
this time, because we believe that the District resident is adequately taxed. We 
also believe that the reasons why the requested Federal payment should be made 
are numerous and sound. 

Among these reasons are that being the Nation’s Capital imposes such special 
requirements as: subordination of local interests to the Federal interest in mat- 
ters of planning, zoning, and related activities; maintenance of wide avenues 
and beautiful streets ; dedication of large areas of valuable land to Federal pur- 
poses ; exemplary standards in health, welfare, and educational programs; con- 
gressional legislation granting favored tax treatment for many residents and 
organizations ; and numerous other factors which, on the one hand, occasion 
increased costs and, on the other, handicap revenue possibilities. 

From 1879 through 1920 the Federal payment was 48.4 percent of the general 
fund appropriation; i.e., of each dollar appropriated to operate and maintain 
the District, the local taxpayer paid 51.6 cents with the remaining 48.4 cents 
being paid by the Federal Government. 

In 1921, the Congress of the United States discontinued its practice of paying 
half of the cost of operating the District of Columbia. Since that time, the per- 
centage of costs borne by the United States has fluctuated from a high of 39.5 
percent of general fund appropriations in 1924 to a low of 8.5 percent in 1954. 
Since 1956, the Federal payment has been only slightly over 12 percent. The 
newly increased authorization (Public Law 85-451) provides for an annual 
payment of $32 million, which is approximately 16 percent of the general fund 
budget estimate for fiscal year 1960. In this connection, it should be realized 
that the deterioration of large sections of the Nation’s Capital and the continu- 
ing struggle to maintain adequate municipal services and facilities can be at- 
tributed in large part to the declining Federal payment in relation to total costs. 

The District resident regularly pays taxes that not only are substantial and 
comparable to those of our suburban neighbors, but which are above the median 
for the 18 largest cities in the United States. In this connection we call your 
attention to the attached data titled “Schedules of Tax Comparisons of Major 
Taxes in the Washington Metropolitan Area and the 18 Largest Cities.” 

For the metropolitan area, in the two income levels in which the majority of 
taxpayers fall, the District is above the median. In each of these two levels, 
the District’s tax burden is generally higher than the tax burden in the four 
Virginia jurisdictions; is on a par with the tax burden in Prince Georges 
County, Md.; and is less than the tax burden in Montgomery County, Md. These 
tax relationships among the jurisdictions stem largely from higher real estate 
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taxes in the District and Maryland jurisdictions than in Virginia jurisdictions 
and the absence of a sales tax in Virginia. At the $15,000 income level, the 
District tax burden is lowest and the tax burden in Virginia jurisdictions is 
highest. This is largely because in Virginia the maximum income tax rate of 
5 percent is applicable at a lower taxable income level than in the District. 

For the 18 large cities, the level of the direct taxes in the District ranks 
above the median. Such a tax comparison with other large cities is less valid, 
however, than with jurisdictions in the Washington metropolitan area because 
of the differences in the mode of living and pattern of family expenditures in 
cities widely separated geographically. These fundamental differences are not 
reflected in applying the same assumptions uniformly to all cities. Neverthe- 
less, it is significant that the level of direct taxes in the District is higher than 
the level in 10 of the largest cities in the United States. 

This fact that local residents and business firms pay a full range of all types 
of taxes that compare favorably with those of the surrounding area was estab- 
lished during the hearings last year on Public Law 85-451 that increased the 
authorized but still unappropriated Federal payment to $32 million. The Senate 
and House reports on this legislation contained the following statement: 

“According to testimony adduced at the hearings, it will be impractical to 
finance the District’s needs without additional assistance from the Federal 
Government, because District residents and businesses are now taxed at rates 
comparable to those of surrounding communities. * * *” 

Let us now look at the recent record of congressional action on local taxes 
and on the authorizing legislation for the Federal payment to see more spe- 
cifically how taxes have increased here. 

Recent increases in the authorized Federal payment to the District of Colum- 
bia have been made after exhaustive hearings and determinations by the legis- 
lative committees that the increases were necessary and justified. The result 
of these hearings was, in each instance, legislation that combined increased 
Federal payments with additional local taxes or borrowing to provide the total 
funds needed. In other words, the Congress and the District each agreed to 
provide a specified amount—and only the District has kept its part of the 
bargain. The sequence of these agreements is as follows: 

1954: The increase in the Federal payment authorization was $9 million, 
accompanied by increases of $9 million in local taxes supporting the general 
fund (Public Law 83-364). 

1956: Financial stringency made a further increase necessary, this time by 
$3 million, accompanied by a disproportionately larger increase in general fund 
taxes of $16.5 million (Public Law 84460). 

1958: Because of a continued spiraling of costs, and because local taxes were 
equal to those prevailing in the suburbs and therefore should not be further 
increased, it was necessary to increase the payment by $9 million in 1958, 
raising it to its present authorized limit of $32 million a year (Public Law 
85-451). At the same time, authority was granted to the District to borrow 
up to $75 million to finance some of the urgently needed public works projects 
such as schools. 

Altogether, during the past 5 years, the District has increased general fund 
taxes by $25.5 million a year, and has proceeded to collect this amount. In 
addition, highway user taxes, water rates and sewer service charges have been 
increased $6.4 million a year, and real estate has been reassessed, resulting in 
$4 million a year additional revenue. Thus, local taxes and charges have been 
increased $35.9 million a year while the authorized Federal payment has 
been increased $21 million. 

However, the full amount of the authorized Federal payment has been paid 
only once in these years. The intent on the part of the Congress ultimately 
to pay the full amount of the Federal payment is indicated by the fact that 
Public Law 84-460 provides that any deficiencies in the amounts appropriated 
from year to year for the Federal payment may be paid in subsequent years. 
This provision is as follows: 

“Sec. 2(b) If in any fiscal year or years a deficiency exists between the amount 
appropriated and the amount authorized by this article to be appropriated, 
additional appropriations are hereby authorized for subsequent fiscal years to 
pay such deficiency or deficiencies.” 

Since our tax structure is frequently criticized, let us also look at it. Attached 
is a statement titled “Tax Comparisons of Major Taxes in the Washington 
Metropolitan Area.” This statement is very revealing as to the true picture 
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of taxation in the District. It shows that we have one of the most compre- 
hensive systems of taxes of any jurisdiction in the United States. 

It also shows that despite many differences in rates and types of taxes, the 
tax structures of Maryland, Virginia, and the District tend to have the same 
aggregate impact on the taxpayer. We believe that a careful study of the 
attached statement will confirm that the District is thoroughly taxed. 

Pertinent to the matter of taxes in the District is the recent report by the 
U.S. Census Bureau which places the District of Columbia near the bottom on 
the list of State and local tax payments per $1,000 of personal income in 1957. 
This does not present an accurate picture of the tax burden in the District com- 
pared with the tax burden in the States. The tax burdens projected in this 
survey consist of taxes from individual residents as well as taxes from industry. 
In the District, however, the survey represents for the most part taxes on 
individual residents inasmuch as the major industry, the Federal Government, 
is tax exempt. Accordingly, for purposes of more equitable comparison, revenue 
from the Federal Government excluding regular grants-in-aid should be con- 
sidered in the same light as taxes received from private industry in other tax 
jurisdictions. In the District, this revenue takes the form of an annual Federal 
payment. If the 1957 Federal payment of $20 million is included in the analysis 
of tax burdens in relation to personal income then the District would rank 35th 
rather than 46th among the States. If the Federal payment were $32 million, 
the District would rank 3lst among the States. 

Another reason for the inequity of the comparison is that relatively more 
District residents are exempt from local taxes. Included in this group are a 
high concentration of military personnel and a large number of persons in the 
legislative and executive branch of the Federal Government. A considerable 
number of these persons probably pay taxes to their home States, but pay very 
little to the District. This lowers the average individual tax burden here at the 
same time that it increases the total personal income attributed to the District. 

An analysis of this survey in U.S. News & World Report states that in looking 
over the figures to see where taxes are lowest and where they are highest one 
needs to keep this point in mind: 

“Taxes collected by a State are not always paid by individuals in that State. 
For example, corporation taxes in one State may be paid, indirectly, by customers 
and stockholders all over the country.” 

It was pointed out by the Census Bureau in the publication of the data that 
personal income is recognized as a valuable measure of approximate fiscal 
capacity of the States. It was further stated that tax comparisons drawn in 
relation to personal income should not be construed to mean that taxes come 
directly out of or represent a burden upon personal income of residents in a 
particular State. 

A more significant comparison is the one previously discussed which measures 
the relative tax liability upon taxpayers in the Washington metropolitan area. 

With further regard to the amount of the Federal payment, the House report 
on these budget requests had the following to say: 

“In arriving at the recommended figure of $25 million, as the Federal payment 
to the general fund, which is a 25-percent increase above the $20 million 
appropriated to date for fiscal year 1959, the committee has taken into con- 
sideration the following data submitted by the Commissioners from the table on 
page 17 of the hearings: 


“ ‘Mederal Government property, if taxable __.____--_--~- eee eae $22, 241, 125 
Foreign governments (embassies, and so forth) if taxable _._----~- 434, 496 
Miscellaneous (properties exempted by acts of Congress) ~-~---- 396, 332 

a Fe ee ee es eed eee at tin aereremece 23, 071, 953’ 


“If the Committee were to apply the same average increase of 9 percent in 
real property taxes which will result from the reassessment program, the figure 
noted above would be $25,148,428, or approximately the same as the $25 million 
recommended in the bill.” 

While the Commissioners are appreciative of this substantial increase allowed 
by the House, they must assert that this is not the proper basis for limiting the 
amount of the Federal payment, thereby making tax increases mandatory and 
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immediate. Much more money than comes from real estate taxes is required to 
operate a government. To illustrate: 
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1958 District of Columbia Revenues | Amount in Percent of 
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We believe the proper basis must be founded on the fact that the Federal 
Government controls the District and is also its major “industry.” Recognition 
of this principle leads to the following types of conclusions: 

1. The city was established and developed to serve the Federal Government 
as its Capital. It does not have and probably never will have independent basic 
industries that would support it. As a result, the Federal Government is actu- 
ally the major “industry” in the District. Recent studies show that a cross-sec- 
tion of the Nation’s largest corporations pay approximately $1 in State and local 
taxes for every $20 spent for salaries. If the same ratio were applied to the 
total estimated Federal payroll of $1,152 million in Washington, and the Federal 
Government were to pay to the District the amount which a private employer 
of comparable size would pay in State and local taxes, the annual Federal pay- 
ment to the District would approximate $57.6 million. 

2. Land owned by the Federal Government in the District, exclusive of streets 
and alleys, amounts to 48 percent of the total land area of the District. No 
taxes are paid on this land and the structures thereon. No other major city 
has such a large part of its land and improvements tax exempt. This area, to- 
gether with the improvements thereon, if taxable, would yield $22.2 million 
in real estate taxes. A recent survey of taxes in the District revealed that for 
each $1 of real estate tax that is paid by business an additional sum of $1.53 is 
paid in other District business taxes. Consequently, if the Federal Government 
were taxable as a private business in the District, it would probably pay total 
taxes of about $56.2 million. This, as well as the $57.6 million cited in the pre- 
ceding paragraph could justify a Federal payment of over $50 million, without 
regard to other considerations. 

The House report .lso contains the following statements about tax trends in 
the metropolitan area: 

“The committee received testimony and other supporting data indicating that 
the tax burden of the citizens of the District of Columbia compares favorably 
with that of the metropolitan area generally. However, it is interesting to note 
that at the present time the budgets for three of the surrounding jurisdictions 
propose an increase in taxes in an amount necessary to finance their proposed 
budgets as follows: 

“City of Alexandria, Va.: Adopted: $3 increase in city car tags. Proposed: 
30 cents per $100 assessed valuation on real property. 

“Fairfax County, Va.: Proposed: $1.67 per $100 assessed valuation on real 
property. 

“Montgomery County, Md.: Proposed: 39 cents per $100 assessed valuation on 
real property. 

“Prince Georges County, Md.: Proposed: 68 cents per $100 assessed valuation 
on real property. 

“The committee is fully aware that the tax increases presently proposed may 
not be enacted but it does indicate an apparent willingness on the part of 
responsible officials of surrounding municipal jurisdictions (with which the Dis- 
trict always compares itself) to propose increased taxes to finance improved 
municipal services. The committee can see no reason why the District of 
Columbia cannot meet more of its own financial problems in a like manner rather 
than relying solely on the Federal Government to provide additional revenue.” 

What will be the final result of these proposals this year is impossible to 
predict, as indicated by the House committee. However, similar proposals last 
year in the surrounding jurisdictions ultimately were reduced or eliminated as 
shown below. 


' 


arae 


or 


at 
te 


ns 
ed 


al 


DISTRICT OF COLUMBIA CHARTER ACT 87 


Property tax increases proposed and enacted by jurisdictions in the Washington 
metropolitan area, 1958 











[Cents] 
Proposed Enacted 
Montgomery County--_-- a ; ; —_ 7 3 
Prince Georges County-- . 20 | 0 
Alexandria... eas ; 0 0 
Arlington County: 
Real property - ---- . Sai aioe can si ns sie ies Bee 38 | 30 
Personal property - -- | 38 | ; 25 
Fairfax County--_- . bec , 40 5 
Falls Church: 
Real property -__------- 37 | 0 
Personal property - -- | 
| 


| 37 | 0 





In this connection, it is a matter of record that the Commissioners are now 
reviewing the entire financial needs and capabilities of the District for the 
purpose of submitting legislation to the next session of the Congress. The 
recently submitted report on the state of the Nation’s Capital discussed in detail 
the population and economic trends of the District, the seriousness of its finan- 
cial problems, and outlined the actions which are underway. The report stated 
in part as follows: 

“Study of the financial data shows that legislation to provide major new 
sources of revenue must be enacted prior to fiscal year 1962 to support the 
appropriations needed in that and subsequent years. However, because current 
financial projections do not include any provision for work related to proposals 
expected in the future concerning mass transportation, northwest urban renewal, 
and additional pollution abatement activities, it is not practicable at this time 
to propose specific solutions to correct the expected revenue deficiencies. 

“During the calendar year, it is planned to study intensively all of the complex 
factors involved in the solution of this financial difficulty and propose specific 
plans to the Congress for its consideration during the next session. 

“In making these studies, the District must bear in mind that further increases 
in District taxes in the absence of comparable increases in the surrounding com- 
munities would upset the balance of tax burdens and cause a deterioration in the 
economic and social conditions of the Nation’s Capital. To the extent, how- 
ever, that taxes are increased in the surrounding communities, a partial solu- 
tion to the District’s financial problems will be achieved through equivalent tax 
increases.” 

In the meantime, it is urged that there should be appropriated the amount of 
the authorized Federal payment that is necessary to permit the District to meet 
its needs, because increases in local taxes are not warranted at this time. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 


Tax COMPARISONS OF Mason TAXES IN THE WASHINGTON METROPOLITAN AREA, 
FEBRUARY 1959 


PROPERTY TAXES 


REAL PROPERTY 
District of Columbia 


Rates.—Average effective tax rate of $1.26 per $100 of current market value. 
The actual tax rate is $2.30 per $100 of assessed valuation. The assessment level 
is on the average 55 percent of market value. 


Maryland 


Rates.—Montgomery County: Average effective tax rate of $1.34 per $100 of 
current market value on residential property. Actual tax rates vary from 
$2.3225 to $3.1225 per $100 of assessed valuation. The assessment level is re- 
ported to be 50 percent of market value. Effective tax rates accordingly vary 
from $1.17 to $1.56 per $100 of market value. The actual tax rates used do not 
include a special parking lot rate varying from 20 cents to 54 cents per $100 of 
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assessed valuation which applies only to the business properties where free 
parking facilities are provided. Town rates applicable in specific areas are 
excluded. 

Prince Georges County: Average effective tax rate of $1.23 per $100 of current 
market value. Actual tax rates vary from $2.2425 to $2.6525 per $100 of assessed 
valuation. The assessment level is reported to be 50 percent of market value. 
Effective tax rates accordingly vary from $1.12 to $1.33 per $100 of market value. 
Town rates applicable in specific areas are excluded. 

Virginia 

Rates.—Arlingt»i County: Average effective tax rate of $1.20 per $100 of 
current market value. The actual tax rate is $3.54 per $100 of assessed valuation. 
The assessment is reported to be 34 percent of market value. 

Alexandria: Average effective tax rate of $0.94 per $100 of current market 
value. The actual tax rate is $2.75 per $100 of assessed valuation. The assess- 
ment level is reported to be 34 percent of market value. 

Fairfax County: Average effective tax rate of $1.07 per $1.00 of current market 
value. Actual tax rates vary from a minimum of $3.30 to $3.75 per $100 of as- 
sessed valuation. The assessment level is reported to be 32 percent of market 
value. Effective tax rates-aceordingly. vary from $1.06 to $1.08 per $100 of market 
value. 

Falls Church: Average effective tax rate of $1.28 per $100 of current market 
value. The actual tax rate is $2.84 per $100 of assessed valuation. The assess- 
ment level is reported to be 45 percent of market value. 


PERSONAL PROPERTY 
District of Columbia 

Rates.—Effective rate of $2 per $100 of current market value only on tangible 
personal property used in business. Actual rate is also $2 per $100 of market 
value. Assessment level is at market value. Household property and motor 
vehicles not stock in trade of dealers are exempted. 

Maryland 

Rates—Montgomery County: Average effective rate of $1.62 per $100 of cur- 
rent market value of tangible personal property used in business. Effective rates 
vary from $1.39 to $1.97 depending upon the location of the property. Actual 
rates vary from $2.3225 to $3.2875 per $100 of assessed valuation including the 
special levy for parking lots which applies only to business property and which 
was not used in comparing the real estate tax rates. Town rates applicable in 
specific areas are excluded. Maryland law requires that business inventories be 
assessed at 60 percent of acquisition cost for county tax purposes. Assessed 
values for other than county tax purposes are not subject to this limitation. 

Prince Georges County: Average effective rate of $1.47 per $100 of current 
market value of tangible personal property used in business. Effective rates 
yary from $1.35 to $1.57 depending upon the location of the property. Actual 
rates vary from $2.2425 to $2.6175 per $100 of assessed valuation. Town rates 
applicable in specific areas are excluded. Maryland law requires that business 
inventories be assessed at 60 percent of acquisition cost for county tax purposes. 
Assessed values for other than county tax purposes are not subject to this 
limitation. 

Virginia 

Rates.—Arlington County: Actual rate of $4.54 per $100 of assessed valuation 
of all tangible personal property including automobiles and household furnish- 
ings. The effective rate cannot be determined from the available information but 
is less than the actual rate. Motor vehicles must be listed separately and the 
fair market value according to the trade association handbook is used as the 
assessed valuation. However, household furnishings and personal possessions 
must be either enumerated or valued for reporting purposes at 10 percent of the 
residential real estate assessed value in the case of homeowners or at 50 percent 
of the tenants’ annual rental. 

Alexandria: Actual rate of $3.50 per $100 of assessed valuation of all tan- 
gible personal property including automobiles and household furnishings. The 
effective rate cannot be determined from the available information but is less 
than the actual] rate. Motor vehicles must be listed separately and the fair 
market value according to the trade association handbook is used as the as- 
sessed valuation. However, household furnishings and personal possessions must 
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be enumerated or valued for reporting purposes at 10 percent of the residential 
real estate assessed value in the case of homeowners or at 50 percent of the 
tenants’ annual rental. 

Fairfax County: Actual rate of $3.30 per $100 of assessed valuation of all tan- 
gible personal property including automobiles and household furnishings. The 
effective rate cannot be determined from the available information but is less 
than the actual rate. Motor vehicles must be listed separately and the fair market 
value according to the trade association handbook is used as the assessed valua- 
tion. However, household furnishings and personal possessions are generally 
accepted at the valuation reported by the taxpayer. 

Falls Church: Actual rate of $3.09 per $100 of assessed valuation of all tangible 
personal property including automobiles and household furnishings. The effec- 
tive rate cannot be determined from the available information but is less than 
the actual rate. Motor vehicles must be listed separately and the fair market 
value according to the trade association handbook is used as the assessed valua- 
tion. However, household furnishings and personal possessions must be enumer- 
ated or valued for reporting purposes at 10 percent of the value of improvements 
only in the case of homeowners or at 30 percent of the tenants’ annual rental. 


SALES AND GROSS RECEIPTS TAXES 


GENERAL SALES AND USE 
District of Columbia 


Rates.—2 percent on sale, lease, or rental of tangible personal property and 
certain services; 1 percent on sales of food for consumption off the premises ; 
3 percent on rental of accommodations to transients. 

Reimbursement.—Sales of food for consumption off the premises, 28 cents and 
and over; other sales, 14 cents and over. 





Maryland 

Rates.—3 percent on sale, lease, or rental of tangible personal property and 
certain services, including charges for rental of accommodations to transients 
but not including food or meals sold for human consumption. 

Reimbursement.—All sales, 51 cents and over, 
Virginia 

Rates.—No State sales tax. Alexandria imposes a 3 percent tax on rooms and 
lodgings furnished transients and a 10 percent tax on monthly utility bills. Falls 
Church also imposes a 10 percent tax on monthly utility bills. In both cities the 
amount of the utility bill in excess of $50 monthly or $150 quarterly is exempt 
from tax. Gas bills in excess of $5 per dwelling unit per month are also exempt 
from tax in both cities. 

ALCOHOLIC BEVERAGE 

District of Columbia 

Rates.—15 cents per gallon on wines containing 14 percent or less by volume 
of alcohol; 45 cents per gallon on champagne, sparkling wines, and wines arti- 
ficially carbonated ; 33 cents per gallon on other wines containing more than 14 
percent alcohol; $1.25 per gallon on spirits and alcohol. 


Maryland 


Rates.—20 cents per gallon on all wines; $1.50 per gallon on spirits ; $2.50 per 
gallon on alcohol. 


Virginia 
Rates.—Wine sold by the alcoholic beverage control board to retailers or 
wholesalers iS taxed at the rate of 35 cents per gallon. The sale of spirits and 


aleohol is controlled by the alcoholic beverage control board and the tax equiva- 
lent is reported to be approximately $1.35 per gallon. 


BEER 
District of Columbia 
Rates.—$1.50 per barrel of 31 gallons. 
Maryland 
Rates. 
Virginia 
Rates.—$3.10 per barrel of 31 gallons. 





93 cents per barrel of 31 gallons. 
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CIGARETTE 
District of Columbia 
Rates.—2 cents per package of 20 cigarettes. 


Maryland 

Rates.—3 cents per package of 20 cigarettes. Montgomery County—2 cents 
per package of 20 cigarettes. 
Virginia 

Rates.—None. 

MOTOR VEHICLE FUEL TAXES 

District of Columbia 

Rates.—6 cents per gallon. 


Maryland 

Rates.—6 cents per gallon. Trucks with three or more axles and buses must 
purchase fuel or pay an equivalent tax amount for mileage operated in the State. 
District registered vehicles are exempt from this provision by reciprocal agree- 
ment. 
Virginia 

Rates.—6 cents per gallon (plus 2 cents surtax for property carriers). Trucks 
with three or more axles and buses must purchase fuel or pay an equivalent tax 
amount for mileage operated in the State. 


MOTOR VEHICLE AND TRAILER EXCISE 


District of Columbia 
Rate.—2 percent of the fair market value. 


Maryland 
Rate.—2 percent of the fair market value. 
Virginia 
Rate.—None. 
INSURANCE 
District of Columbia 
Rates.—2 percent on net premium receipts. 


Maryland 

Rates.—2 percent on all new and renewable gross premiums allocable to 
Maryland with deductions allowed for returned premiums, dividends paid to 
policyholders, and refunds made to policyholders, except 1 percent rate on 
consideration paid for annuities. Domestic insurance companies are allowed a 
credit for franchise taxes paid. Life insurance companies having a home office 
in Maryland are allowed a credit for fees paid the insurance commissioners not 
exceeding 15 percent of the tax, in addition to credit for franchise taxes paid. 


Virginia 

Rates.—1 to 2% on gross premiums derived from business in Virginia without 
deduction for dividends or any other deduction except premiums returned on 
eanceled or reduced policies depending upon type of insurance. Life insurance 
companies 21%, percent (2% percent on premiums paid for special benefits), 
domestic mutual companies 1 percent, industrial sick benefit companies 1 percent, 
workmen’s compensation 22 percent, and all other companies 2% percent. 


GROSS EARNINGS (BANKS, FINANCIAL COMPANIES) 


District of Columbia 

Rates.—4 percent on gross earnings of banks. Interest paid to depositors is 
deducted in determining earnings subject to tax. 

2 percent on gross earnings of building and loan associations. Dividends paid 
to depositors are not deducted in determining earnings subject to tax. 


Maryland 

Rates.—None as such. Share tax on shares of stock in State and national 
banks, trust companies, and financial institutions competing with banks taxable 
in the county and/or city where the shareholders reside or where the institu- 
tion is located. The rate is the aggregate of all lawful levies for State purposes 
plus $1 per $100 of the value of the shares for county and/or city taxation. 
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Virginia 

Rates.—None as such. Shareholders taxed on stock in any incorporated bank, 
banking association or trust company organized under the laws of Virginia or 
the United States, doing business in Virginia. The rate is 10 mills per $1 of 
valuation of the stock. Any city or town may impose a tax not in excess of 
80 percent of the State rate. This tax may be credited against the State tax. 


(GROSS RECEIPTS ELECTRIC, GAS, AND TELEPHONE COMPANIES) 

District of Columbia 

Rates.—4 percent on gross receipts of electric, gas, and telephone companies. 
Maryland 

Rates.—2 percent franchise tax measured by gross receipts on electric, gas, 
and telephone companies. 
Virginia 

Rates.1¥% percent up to $100,000 of gross receipts and 31% percent on the excess 
over $100,000 of gross receipts of gas, light, and power companies. Telephone 
companies pay a graduated tax based on gross business and miles of line in the 
State. Additional two-tenths of 1 percent on gross receipts of light, gas, and 


phone companies. In addition, local business privilege taxes based on gross 
receipts are levied on utilities. 


INCOME TAXES 


INDIVIDUAL 
District of Columbia 

Rates.—2% percent on first $5,000 of net taxable income, 3 percent second 
$5,000, 3%4 percent third $5,000, 4 percent fourth $5,000, 4144 percent fifth $5,000, 
5 percent on amounts in excess of $25,000. 

Personal exemptions.—$1,000 for a single person, $2,000 for a married person 
(husband and wife), $2,000 for head of household (taxpayer and one depend- 
ent), $500 for each other dependent, $500 for each blind taxpayer or spouse, and 
$500 for each taxpayer or spouse over 65. 

Income tax law provides for employer withholding on residents and declara- 
tion and payment of estimated income tax liability. 


Maryland 


Rates.—3 percent on taxable earned income and the first $500 of unearned 
income ; 5 percent on unearned income in excess of $500. 

Personal exemptions.—$800 each for taxpayer, spouse and each dependent. 
$800 additional for each blind taxpayer or spouse. $800 for each taxpayer, 
spouse, and each dependent over 65. 

Income tax law provides for employer withholding on residents and declara- 
tion and payment of estimated income tax liability. 

Virginia 

Rates.—2 percent on the first $3,000 of net taxable income, 3 percent on the 
next $2,000 and 5 percent on amounts in excess of $5,000. 

Personal exemptions.—$1,000 for a single person and $1,000 for a spouse. 
Taxpayer or spouse, blind or over 65, an additional $600 for each. Each depend- 
ent $200. 

CORPORATION 
District of Columbia 

Rates.—5 percent on net income fairly attributable to such trade or business 
conducted in the District and on income from District sources. In determining 
net income attributable to the District of corporations operating both within 
and without the District, sales factor formula used in most cases. 


Maryland 

Rates.—5 percent on net income of corporations engaged in trade or business 
in the State. Income from ground rents, rents, and royalties and other income 
from real estate allocated wholly to the State. In determining other net income 
attributable to Maryland of corporations operating both within and without 
Maryland, three factor formula made up of property, payroll, and sales used. 
Virginia 

Rates.—5 percent on net income of corporations doing business in the State. 
Income of corporations operating both within and without Virginia allocated in 
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the proportion that real estate and other physical assets in the State and the 
gross receipts in the State bear to the total market value of all real estate and 
other physical assets and the total gross receipts. 


UNINCORPORATED BUSINESS 


District of Columbia 

Rates.—5 percent on net taxable income fairly attributable to such trade or 
business conducted in the District and on income from District sources after a 
$5,000 exemption. (Taxable unincorporated business income is not again taxed 
in the hands of a District resident.) 


Maryland 

Rates.—None as such. (Individual income taxe applies to business income 
within the State.) 
Virginia 

Rates.—None as such. (Individual income tax applies to business income 
within the State.) 

OTHER TAXES 
INHERITANCE AND ESTATE 


District of Columbia 

Rates.—1 to 15 percent depending on the class of beneficiary and the value of 
the share received after exemption. An estate tax is imposed on the estate of 
each decedent to absorb the 80 percent credit allowed under the Federal Estate 
Tax Act. No gift tax. 


Maryland 

Rates.—1 to 7% percent depending on class of beneficiary. An estate tax is 
imposed on the estate of each resident to absorb the 80 percent credit allowed 
under the Federal Estate Tax Act. No gift tax. 
Virginia 

Rates.—1 to 15 percent depending upon the class of beneficiary and the value 
of the share received after exemption. An estate tax is imposed on the estate of 
each resident to absorb the 80 percent credit allowed under the Federal Estate 
Tax Act. Gift tax at same rates as inheritance tax. 


MOTOR VEHICLE AND TRAILER REGISTRATION 


District of Columbia 

Rates.—$22 per year per automobile for weights of 3,499 pounds or less. $32 
per year for weights of 3,500 pounds or more. Trucks and trailers are taxed by 
weight classes. 


Maryland 
Rates.—$15 per year per automobile for weights up to and including 3,700 
pounds; $283 per year for weights over 3,700 pounds. Trucks, trailers, and 
buses are taxed by weight classes. 
Virginia 
Rates.—$10 per year for private automobiles. Personal property tax also 
applies to all motor vehicles. (See personal property taxes.) Trucks, tractors, 
and trailers are taxed by weight classes. 
Local tags must be obtained as follows: 
Alexandria : $7 for passenger vehicles; $10 to $40 for commercial vehicles 
based on weight classes. 
Arlington : $8 flat fee; $9 to $45 for commercial vehicles based on weight 
classes. 
Fairfax : $10 flat fee. 
Falls Church : $1 flat fee. 


SCHEDULE OF TAX COMPARISONS OF MAJor TAXES IN THE WASHINGTON 
METROPOLITAN AREA AND THE 18 LARGEST CITIES 


The attached schedules compare the major direct taxes, namely, sales, income, 
real and personal property, and motor vehicle registration paid by individuals. 
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e 


In each of seven area jurisdictions and in the other large cities, the tax liability 
is computed for a family of four owning a residence and a car, at income levels 
ranging from $5,000 to $15,000. The tax computations are based on the following 
assumptions. 

Applicable exemptions, deductions, and income tax rates in each jurisdiction 
were applied at each assumed income level. 

Values were assumed for each income level as follows: 


Total per- 


sonal prop- 
Income level Residences C 


irs erty, includ 
ing cars 
$5,000. $13, 500 $500 $700 
$7,500 15, OOO 600 1, 000 
$10,000 20, 000 850 1, 600 
$15,000 30, 000 1, 300 2. 500 


Tax rates adjusted to account for local assessing practices in each jurisdic- 
tion were applied to these values. 

Sales taxes were computed by a uniform expenditure formula applied to each 
income level. 

All applicable motor vehicle registration fees were used. 


Metropolitan area tax burden, fiscal year 1959 (family of 4 owning a residence 
and a car) 


INCOME, $5,000 








Maryland Virginia 
District 
‘Taxes of 
Columbia! Mont- Prince Arling- Alex | Falls Fair- 
gomery Georges ton sndria Church fax 
Income- $38 $39 $39 $47 $47 $47 $47 
Real property 170 181 166 162 127 173 144 
Personal property 0 0 0 32 24 23 29 
Saies 15 42 42 0 0 0 0 
Auto tags 22 15 15 1s 17 11 20 
Total : 275 277 262 259 215 254 233 
INCOME, $7, 500 
Income $94 $114 $114 $112 $112 $112 $112 
Real property Isv 201 184 181 141 192 160 
Personal property 0 0 0 45 35 31 33 
Sales 63 63 63 0 0 0 0 
Auto tags 32 15 15 18 17 11 20 
Total 378 393 376 356 305 346 325 
INCOME, $10,000 
Income $189 $189 $225 $225 $225 $225 
Real property 268 246 240 188 256 214 
Personal property 0 | 0 0 73 56 49 53 
Sales SI SI SI 0 0 0 0 
Auto tags 32 | 23 23 Is 77 1] 20 
Total 521 561 539 556 486 541 512 
INCOME, $15,000 
Income : $310 $339 $339 $475 $475 $475 $475 
Real property 380 402 3HY 360 282 384 321 
Personal property 0 0 0 114 RS 77 82 
Sales 118 126 126 0 0 0 0 
Auto tags_. 32 23 23 18 17 ll 20 
Total 840 S90 857 967 R62 947 ROR 
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THE FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


This payment has been made in varying amounts since the District of Colum- 
bia was established as the Nation’s Capital. The primary purpose of the pay- 
ment is to compensate for the fact that the Federal Government, as the 
principal employer and land user in the District, is tax exempt, thus depriving 
the city of major sources of tax revenue that are common to other cities. Also, 
as the Nation’s Capital, the District is subject to many unusual requirements. 

The nature of this relationship was best described in 1835 by the chairman of a 
Senate committee which had concluded an investigation of the fiscal relations 
between the Federal and District Governments: 

“* * * the committee has been unable to separate the interests of the Dis- 
trict from the interests of the United States. They regard it as the child of the 
Union—as the creation of the Union for its own purposes. The design of the 
Constitution and its founders was to create a residence for the Government, 
where they should have absolute and unlimited control * * * 


SENATOR SOUTHARD, 1835 
FEDERAL PAYMENTS 


Krom 1879 through 1920 the Federal payment was 50 percent of the general 
fund appropriation; i.e., of each dollar appropriated to operate and maintain 
the District, the local taxpayer paid 50 cents with the remaining 50 cents being 
paid by the Federal Government. 

In 1921 the Congress of the United States discontinued its practice of paying 
50 percent of the cost of operating the District of Columbia. Since that time, the 
percentage of costs borne by the United States has fluctuated from a high of 39.5 
percent of general fund appropriations in 1924 to a low of 8.5 percent in 1954. 
Since 1956, the Federal payment has been only slightly over 12 percent. The 
newly increased authorization (Public Law 85-451) provides for an annual 
payment of $32 million, which is approximately 16 percent of the general fund 
budget estimate for fiscal year 1960. 

The deterioration of large sections of the Nation’s Capital and the continuing 
struggle to maintain adequate municipal services and facilities can be attributed 
in large part to the declining Federal payment in relation to total costs. 


UNUSUAL REQUIREMENTS IMPOSED ON THE DISTRICT 


The Nation’s Capital is necessarily the chief city of the entire United States 
and its most prominent showplace. Yet it is more than a seat of government. 
It is the symbol of our great Federal Union and has a place in the hearts and 
the minds of all Americans and of free peoples everywhere. In its essence 
it gives meaning to the personality and the spirit of a great nation in a free 
world society. These considerations impose such special requirements as sub- 
ordination of local interests to the Federal interest in matters of planning, 
zoning, and related activities; maintenance of wide avenues and beautiful 
streets; dedication of large areas of valuable land to Federal purposes; ex- 
emplary standards in its health, welfare, and educational programs; special 
tax treatment for large segments of the local community; and numerous other 


factors which, on the one hand, occasion increased costs and, on the other, 
handicap revenue possibilities. 


LIMITATIONS UPON REVENUE POSSIBILITIES 


Illustrative of the ways in which the District’s revenues are limited through 
its roll as the Federal City, are: 

1. The city was established and developed to serve the Federal Government as 
its Capital. It does not have and probably never will have independent basic 
industries that would support it. As a result, the Federal Government is ac- 
tually the major “industry” in the District. Recent studies show that a cross 
section of the Nation’s largest corporations pay approximately $1 in State and 
local taxes for every $20 spent for salaries. If the same ratio were applied to 
the total estimated Federal payroll of $1,152 million in Washington, and the 
Federal Government were to pay to the District the amount which a private 
employer of comparable size would pay in State and local taxes, the annual 
Federal payment to the District would approximate $57.6 million. 

2. Washington attracts tax-exempt activities such as foreign agencies, patri- 
otic organizations, and others, because it is the Capital City. Each year more 
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property is taken off the tax rolls and $22.3 million more of property (privately 
owned and foreign government) is exempt today than was exempt 3 years ago, 
making a total of $209.4 million of such property now exempt. 

3. Building height limitations are set to prevent any commercial structure 
from overshadowing Federal structures, which precludes the skyscrapers com- 
mon to large cities. This limitation holds down realty values and, as a result, 
tax revenues. For example, Chicago in its central business district has an 
employment density of about 160,000 persons per square mile contrasted with 
90,000 in Washington. 

4. Many local residents maintain their legal domiciles elsewhere and thereby 
entirely avoid payment of District of Columbia income tax. Also among Dis- 
trict residents is an extraordinary number of persons in the military service who 
are exempt from the District of Columbia income tax under the Soldiers and 
Sailors Civil Relief Act. 

5. Many cities extend their boundaries to include growing suburbs. This ob- 
viously is not possible here, but is particularly pertinent to the city’s problem in 
view of the fact that during the postwar years the income of District residents 
is not increasing at the rate of the surrounding suburbs. The median family 
income per household in 1947 and 1958 compares as follows: 


1947 1958 Percentage 

increase 
District of Columbia_.........--- ictindeusuiheede ; ; $3, 836 $5, 660 47.5 
Suburban areas-_.-_..--.- . pick wettiddink ie slates 4 4, 639 7, 940 71.2 


Source: 1947 data, U.S. Census Bureau; 1958 data, Washington Board of Trade, Dr. J. P. Picard 
INCREASED COSTS 


In the matter of expenses, the District incurs increased costs over and above 
those incurred by an ordinary city because it is the Nation’s Capital. Some 
examples of these increases follow : 

1. The Fine Arts Commission and National Capital Planning Commission re- 
quire that most public works structures be designed to harmonize with the Fed- 
eral master plan for the Capital City. It is estimated that the structure of the 
new Constitution Avenue Bridge will cost $2.5 million dollars or 33 percent extra, 
because of this. The Municipal Center is also an illustration of fine monumental 
construction consistent with such concepts. Furthermore, the delay in receiving 
concurrence of other agencies frequently defers construction which results in 
considerable additional cost. 

2. The federally conceived plan of the city calls for wide, beautiful, tree-lined 
streets such as few other major cities enjoy. Planting and maintaining these 
trees is costing over $540,000 this year, and further increases are in sight. Wide 
streets also mean additional paving costs. 

3. An unusually fine federally operated zoo is wholly paid for by the District of 
Columbia. The cost this year is approximately $1.1 million. 

4. The National Park Service receives about $3 million each year from the 
District of Columbia for maintenance and operation of federally owned and con- 
trolled parks in the city. In addition, the District pays approximately $600,000 
per year to support the Park Police. This is considerably more parkland and 
more park expenditures than are customary in comparable cities. 

5. The District is unique in being subject to Federal legislation which fre- 
quently adds considerably to the cost of maintaining the city. For instance, under 
Public Law 648, 79th Congress, as amended, the District is required to share the 
cost of Federal grants for the construction of a hospital center and other hos- 
pitals. The potential liability for these purposes is $19.6 million. It is estimated 
that 30 percent of the patients treated at these hospitals are non-District 
residents. 

6. Because of Federal expansion in the area, Washington is now completely 
encircled by a thickly settled area that is more populous than the city itself, and 
which requires the construction of expensive arterial highways to enable subur- 
ban populations to move to and from the city. The fact that two rivers have to 
be crossed by much of this traffic requires the construction of very costly bridges. 

The District. more so than other municinalities, renders numerous services to 
nonresidents. Faced with a somewhat similar situation, some cities have resorted 
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to a payroll or earnings tax applicable to residents and nonresidents alike. The 
imposition of such a tax in the District would, however, further increase the 
already heavy tax burden since District residents would pay about two-thirds of 
the total yield. 
TAX COMPARISONS 
A significant comparison of taxes is one which measures the relative burden 


of taxes upon the taxpayer. The following table contains such comparisons for 
the Washington metropolitan area. 


Metropolitan area tax burden fiscal year 1959 (family of 4 owning a house and 


a car)? 
Metropolitan area jurisdictions including 
District of Columbia 
Income level District of side 
Columbia tax 

| Low tax Median tax High tax 
$5,000 $275 $215 $259 $277 
$7,500 378 305 | 356 393 
$10,000 | 521 186 539 | 561 
$15,000_ _- ‘ } 840 | 840 890 967 


1 Includes sales, personal income, real and personal property taxes, and auto tags. 


It is evident that the level of direct taxes in the District is for the most part 
comparable to or higher than the average for the metropolitan area generally. 
It is significant that the District tax level remains comparable to the level in 
Maryland jurisdictions despite income and sales tax increases made in Maryland 
in the past year 


CONCLUSION 
During recent years the metropolitan area has become such a closely knit eco- 
nomic unit that it is neither equitable nor economically feasible for residents and 


businesses of the District to be taxed at a higher level than those of the environs 
of the District. 


This leads to the conclusion that the only feasible long-term solution to the 
District’s financial problems, which are created principally by its dual role as a 
local community and as the Nation’s Capital, is for the Congress, in exercising 
its exclusive legislative authority over the District of Columbia, to provide 
financial support, over and above that which can be derived from taxing 
District residents and businesses at rates comparable to those of surrounding 
communities, to the extent necessary to make the District a modern, attractive, 
and efficient community which meets the requirements associated with being the 
Capital of the United States. 

Senator Harrxe. In other words, let me ask you, is this not in line 
with the idea that some of these payments are to be made in lieu of 
taxation? Isn’t that the basic theory upon which you are proceeding ? 

Commissioner McLaventin. That is the basic theory except that 
we also have here what I think everyone recognizes is an expensive 
city to run. 

Senator Harrxer. All cities are expensive to run. 

Commissioner McLaucuuin. I know that, too. We have wider 
streets and fluted lamp posts, and so forth. If we are not under the 
absolute direction of the Fine Arts Commission at least we attempt to 
run the city as far as possible according to their advice. 

We have in this city other intangibles that are extremely important 
financially which yet are nearly incalculable. I mean they just don’t 
lend themselves to the calculus when we try to figure them out. I 
mean under our zoning regulations we try not to subdue the mag- 
nificance of our Federal buildings by building around them like they 
built around Trinity Church up in New York. Well, of course, that 
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goes to the question of the rate base. Perhaps if we allow the city to 
build up more densely we would be in a position where we didn’t 
require all of this Federal help. 

enator Hartke. Let me come back to one thing, though. Don’t 
you think that as a practical rather than a theoretical matter that 
really they think of the District as being subject to the control of the 
legislative District Committees of the Senate and of the House but 
as a practical matter they are more nearly a part of the administra- 
tive or executive part of the present Federal system? Is that right? 
I mean, do you feel that that is a fair assumption on the part of the 
Chair? 

Commissioner McLavueuuin. I think it is a combination of both, 
Mr. Chairman. Quite obviously being as it is now run by a Com- 
mission which we in law call the “long arm of the legislature,” we 
feel in the running of the District government that we are very much 
controlled by the Legislature itself. 

However, there are certainly affairs which relate more directly to 
the Executive. Let us say the receptions of heads of state that come 
here are connected to our diplomatic policy and all that sort of 
thing. In that respect I think it is a rather happy combination of 
the two. 

Senator Hartke. Let us go back to this hypothetical question. As- 
suming that this S. 659 is enacted, what procedural differences would 
you expect to flow from the new status with respect to such activities 
as the justification before the Appropriations Committee of the 
amount of Federal payment to be appropriated each year? I am 
not talking about the amount, but the procedural practices. What 
would be the result ? 

Commissioner McLavucuuin. Of course, in going back to the act of 
1878, the provision was that the Federal Government would pay 50 
percent of the amount of expenditures of the District of Columbia 
which were approved by the Congress. The language is— 
to the extent to which Congress shall approve said estimates, Congress shall 
appropriate the amount of 50 percentum of them thereof. 

I would think actually that it would be the same thing. I mean I 
would think that the Bureau of the Budget would have a bit of a look 
at it and send it on. It would have to come to the Appropriations 
Committee. 

Senator Hartke. Let’s take one item at atime. Do you think that 
the Bureau of the Budget should completely review it in the way it 
does at nresent, or do you think there should be some procedural 
change there? 

Commissioner McLaventtn. The Bureau of the Budget does not 
review our budget in great detail now because we submit a balanced 
budget, and they take a general look at it, they live with us through- 
out the whole year and make reports on all legislation affecting the 
District of Columbia and so forth. The Bureau of the Budget does 
not make the detailed scrutiny now of the District budget that. it does 
of purely Federal budgets. I would think that they might give such 
a budget approximately the same attention that they do now. I mean, 
they might have a good look at it and put in the President’s budget 
a certain amount recommended as a Federal payment to the District 
of Columbia. 
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Senator Harrke. Would you think that it would be a part of the 
President’s budget as it is at the present time, or do you think it 
would be a separate budget, separate from the President’s budget ? 

Commissioner McLaueuurn. It is now being submitted separately, 
under separate cover. It has been for the last 2 years. 

Senator Harrxe. It is really an integral part of the President’s 
budget ; isn’t that right ? 

Commissioner McLaueu in. Yes, it is. That is so true, although 
it is bound separately I suppose just so we won't have to handle 
the whole catalog. 

Senator Harrke. You have to understand that I have reference to 
the procedural aspect of this because, after all, sometimes when you 
get into substantive change you get bogged down on the procedures 
of administering some of these things. I think that that should be 
considered. Would you consider it as an integral part procedurally 
rather than substantively of the President’s budget ? 

Commissioner Mc LAUGHLIN. I personally would, although there 
may be some different views. Yes, I think it would continue to be 
a part of the President’s integral budget. 

Senator Harrke. Let us ask you this in regard to your salary struc- 
ture which you keyed at the present time to the civil service classi- 
fication system, particularly for your top management positions. 
Would this be changed under the Territorial form of government or 
would they reflect substantially the same amount of variance and 
conformity as they have at the present time / 

Commissioner McLaueuitin. It seems tome, Mr. Chairman, we have 
been working I should say for all the time that I have been in the Dis- 
trict building i in an attempt to come up with an integrated system for 
ourselves. [ me an, we have about four categories now, I believe it is. 
However, we are in direct competition with the Federal Government 
here. 

When I first went on the Public Utilities Commission in 1953 I was 
very much alarmed to find that we were really a training school for 
Federal employees, because we were what they estimated to be one 
and a half grades below the classifications of the Federal Govern- 
ment, which meant that an employee in many instances, a good em- 
ployee, would come in there and get his basic training and then he 
would look around and find it easy to move up a grade and a half by 
going into the Federal Government. 

So there must be a pretty close tie-in there, not tie-in, but relation- 
ship. 

Senator Harrkxe. Frequently I hear some of these Senators com- 
plaining that their offices are a training center for secretaries for 
the other administrative branches, too. So I suppose this is a com- 
mon complaint around the District. Is that right? 

Commissioner McLaueuur. Probably so. 

Senator Harrkr. Let me proceed to another matter here. 

Now in title IV of the bill 

Commissioner McLaveuuin. Mr. Chairman, could I call your at- 
tention, with relation to what we just mentioned, to page 24 of sec- 
tion 402(3) which requires us to go into that matter of just what sort 
of District civil service we should set up. I thought it might appear 
well at this point in the record. 
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Senator Harrke. You have reference to page 24? 

Commissioner McLaucuitn. Yes, sir. 

Senator Harrke. Under section (3) which deals with the duties 
of the Governor; is that right ? 

Commissioner McLauGuuin. It is under title IV. 

Mr. Harrke. Yes; under title IV, but it deals with the powers and 
duties of the Governor. 

Commissioner McLaueuirn. Yes, sir. 

Senator Harrxe. Just for the sake of the record, section 904 on page 
69, I think for the purpose of keeping this together, deals with the 
development of a District merit system for employees. 

Commissioner McLavcuiin. Yes, sir. 

Senator Harrkr. Moving then over to title 1V—which we are in 
anyway—the requirement is there for the appointment of a Governor 
and a Secretary. 

Commissioner McLauGuitn. Yes, sir. 

Senator Harrke. Now this is something again that deals in the 
lines of a little bit different thought. Just why the word “Secre- 
tary”? I don’t want to pick at words. However, the word “Gover- 
nor” has a very elevated position. Sometimes the word “Secretary” 
by itself has a variety of meanings, and the Secretary of the District 
of Columbia might possibly be interpreted to mean something else. 
Do you have any particular reason why the word “Secretary” was 
used ? 

Commissioner McLaventrn. I believe the principal reason was that 
we started out with the words “Lieutenant Governor,” and got criti- 
cism for that, so we went back to the original territorial statute of 
1871 which called him a Secretary, a Secretary of the District of 
Columbia. 

Senator Harrker. If I could be picayunish on one little thing, I 
would think we could give some more thought to finding a little better 
designation. I am not too sure. 

Assuming that the Secretary were to assume some of the duties 
of the Governor, and if a foreign dignitary were here and met the 
Secretary of the District of Columbia, I am not sure he would feel 
that he met someone with a high position. I don’t think this is a 
matter with which we should be deeply concerned. It is a smal] mat- 
ter of selection of words. 

Let me ask you, though, what is the Secretary supposed to do? I see 
he has a salary of $17,500. I am certain of one thing, that some 
Members in this Congress are going to be inquisitive of just what 
a man is going to do for $17,500. Understand that IT am assuming 
that this legislation will be considered in the Senate and we have to 
do this for that purpose. 

Commissioner McLaventin. Mr. Chairman, he is sort of a Vice 
Governor and very largely an executive officer. There aren’t many 
words devoted to that in the bill. 

Senator Harrxe. In fact,I find none. Are there? 

Commissioner McLAUGHLIN (reading) : 

The Secretary shall perform such duties and exercise such powers as the 
Governor shall impose upon or vest in him. 
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That is page 28, section 403(a), and subparagraph (b) says: 

In case of the death, removal, resignation, disability, or absence of the Gover- 
nor from the District, the Secretary shall execute and perform all of the powers 
and duties of the Governor during such vacancy, disability, or absence, or until 
another Governor shall be duly appointed and qualified to fill such vacancy. 

I recall in the drafting of this bill that we felt it was desirable 
to leave this quite within the scope of the Governor to decide in the 
organization and establishment of his government just what duties 
to bestow upon this No, 2 man. 

Senator Harrke. Let us come back to page 24. The duties really 
begin on page 23. The duties of the Governor are outlined there. 
Then they continue to page 25. It goes into the appointment of the 
department heads and members of boards and commissions, and then 
it goes into describing their duties. 

In subsection (5) it says that— 

He shall, through the heads of administrative boards, offices, and agencies, 
supervise and direct the activities of such boards, offices, and agencies. 

Now, I would think that someplace along the line for a man getting 
$17,500 there ought to be spelled out some duties. I am not saying 
that he should necessarily be limited in his scope, but if he is going to 
be the administrative assistant, so to speak, if that is what his job is 
going to be, or the executive director, or something like that, some- 
thing ought to be spelled out in relation to his duties. The way I 

read this, I see nothing in the overall setup which would give him 
ay really established obligations whatsoever except that he takes 
over in case the Governor is removed or disabled or dies, which is a 
procedural step filling a vacancy which would be a temporary thing. 

Commissioner McLaventin. It was consciously the effort of the 
drafters to enable the Governor to decide. This is a new thing, this 
government that we propose here, and we wanted to leave enough 
latitude so that the Governor organize his government in the way 
that he wants to. For instance, he might want the Secretary, or this 
No. 2 man, to be personally responsible for supervision of certain 
department and that sort of thing, and we don’t know yet how much 
we might be disabling that Governor in setting up an appropriate 
arrangement if we spelled out and specified those duties. But we will 
be very glad to go into that further. 

Senator Harrxe. I think that two things could be done on that. 
No. 1, I don’t think that we are so far affield into a new field of gov- 
ernment that we have nothing to draw upon. There are other cities 
and other territorial forms of government. which are working today, 
and when you spell out a job for any of these people which envisions 
$17,500 for them, you certainly are going to have to at least tie them 
down to some specific obligation of responsibility. I don’t think 
that even the people in the District of Columbia, if they had absolute 
freedom without interference, would want to give that much latitude 
to a person who is going to be in a top spot of responsibility. 

In other words, as r understand it, the entire obligations of the 
Secretary is contained in section 403 on page 28, which is a two-line 
and four-word paragraph : 

The secretary shall perform such duties and exercise such powers as the 
Governor shall impose or vest in him, 
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I can see where this particular position could lend itself to the 
type of handling which could lead to the overall condemnation of an 
otherwise very effective type of government. If this would be 
handed out as a strict patronage plum you could really have some 
difficulty which the best Governor under the sun might not be able 
to correct. Do you understand what I am talking about ? 

Commissioner McLaucuiin. I imagine one thing that influenced 
us considerably on this is that in the ‘reorganization of the govern- 
ment of the District of Columbia a few years ago all the powers 
were vested in the Board of Commissioners, and then they delegate 
the powers to the various oflicials of the government. I think it was 
just a desire to keep enough latitude here so that the Governor 
himself could organize his government in the way that he felt was 
most efficacious. 

Mr. Schuyler Lowe wanted to say something. 

Mr. Lowe. It was really an elaboration of that last point that the 
Commissioner was making. When the President selects these two 
men to appoint presumably they both will be capable men, but one 
will have greater ability. 

Senator Hartke. I haven’t seen an appointment yet that hasn’t 
been of a capable man. 

Mr. Lowe. One will probably have greater ability in one field of 
administration of District affairs, whereas another will excel in 
another area. The thought was that if it were left flexible the 
Governor and the Secretary could then divide up in the most ad- 

vantageous manner the various duties among them. Certainly one 
man cannot handle the multitudinous details that would be involved 
in the top administrative job for the District government. 

Senator Harrke. Schuyler, let me suggest a question which some- 
body might propound to you, and then you tell me the type of answer 
that you “might give inthis regard. If you want to give the Governor 
this type of latitude why don’t you permit him to appoint his own 
administrative assistant so that he could really have the type of con- 
trol that he would want to have. He would have some authority in- 
stead of having the second person responsible to an appointing officer 
who is not the Governor. 

In the language of the street, telling the top man to “go fly a kite.” 

Commissioner McLaueuuin. I believe one answer to that—we are 
being quite informal—— 

Senator Harrke. That is right. 

Commissioner Mc Laveuir (continuing). Is that we have found 
in the District government that it makes a great deal of difference in 
the type of a pe se vou can interest in a iob if the job is a Presiden- 
tial appointment. I don’t know whether th: at has anything to do with 
this at all, but I know that if we have a certain type of job that is quite 
difficult, that it is pretty difficult to get a man to undertake it unless 
he has that little added glory and glamour of being appointed by the 
President and approved by the Senate. That is just one aspect of it. 

Senator Hartke. But you want to be « careful now in dev eloping this 
line of thinking, this Ii ne of reasoning, because if you extend this to 
the ultimate, you completely deny any validity to the argument that 
there is any reason for any self- rule or any self-government here. 
Let us have everybody appointed by the President and confirmed by 
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the Senate and we will really have the highest type of local govern- 
ment you can have. 

Commissioner McLaueu.in. I am not speaking of a career appoint- 
ment, which is a different thing altogether. I am speaking of the short 
term appointment of maybe 3 years or 4 years or something which 
is carved out of a man’s professional life and starts him all over maybe 
back down at one of the lower rungs in the ladder that he was striving 
with 20 years before. 

Mr. Lowe. Mr. Chairman, along with this same point I think we 
were also paralleling the Federal practice here. The President as we 
understand it does appoint not only the Secretaries of the major Fed- 
eral departments, but he also appoints the several Under Secretaries 
and the Assistant Secretaries who occupy the key roles. It seemed 
only appropriate that if the new form of local government were to be 
keyed into the administration in the manner that it otherwise is, that 
we should have the number two administrative job in the organiza- 
tion selected by the President. 

(A supplemental statement of Commissioner McLaughlin is as 
follows :) 

STATEMENT OF HON. Ropert E. MCLAUGHLIN 


In response to questions on the advisability of more detailed enumeration of 
the secretary’s duties, there seems to be some misunderstanding on the purpose 
of this office. 

In early drafts of this bill, he was called Lieutenant Governor. Later this 
title was changed to secretary. This was more nearly comparable to the organi- 
zation structure in the U.S. Territories. In the absence or disability of the 
Territorial Governor, the secretary exercised the powers and performed the 
duties of the Governor. The Governor did not ordinarily delegate powers to the 
secretary. ‘The secretary served in an executive capacity only in the case of 
a vacancy or absence of the Governor. At all other times, the secretary per- 
formed ministerial, rather than executive functions. These duties consisted 
principally of recording the laws and proceedings of the legislature and trans- 
mitting copies to the President and Congress. The duties of a Territorial 
Governor and secretary are set forth in 48 U.S.C. 1454 and 1455. 

The intent of S. 659 is to provide executive assistance to the Governor. The 
ministerial functions of recording proceedings of the assembly and publishing 
laws are the responsibility of the secretary to the assembly as provided in 
section 332. 

The concept of the secretary under section 403 is more nearly comparable to 
the Under Secretary in a Federal department. The Governor is comparable to 
the cabinet-rank Secretary who performs executive rather than those ministerial 
and recording functions frequently associated with the title of secretary. 

The purpose of the executive-type Secretary recognizes that it would be im- 
possible for one person, the Governor, to maintain reasonably close contact 
with all elements of the District government. This is especially true in the 
District where the top executives are expected to serve as hosts for visiting 
dignitaries and officials from foreign countries. 

The powers and duties of the secretary described in section 403, on the sur- 
face, might appear light and insufficiently detailed. Subsection 403(a) provides, 
however, that the secretary “‘shall perform such duties and exercise such powers 
as the Governor shall impose or vest in him.” Under section 402, the powers 
and duties of the Governor are described in 15 subsections, including the dele- 
gation of all functions except approval of contracts between the District and 
the Federal Governments. The secretary, therefore, should not suffer for want 
of functions and duties. The duties of the secretary are purposely not de- 
tailed in S. 659 to permit the Governor broad discretion in the delegation of his 
functions. 


Senator Harrke. Let us proceed. I think we have at least opened 
that up for some thinking. 
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Let us proceed to the matter of the members of the assembly. The 
bill provides in these cases for $10,000 annual salary to each. I would 
be interested in knowing just why $10,000. Just tell me how you ar- 
rived at this figure. 

Commissioner McLaueuirn. Mr. Chairman, we made an extensive 
study at the time. Actually I think the preceding bill provides for 
just $3,000 or something like that. 

Mr. Lowe. Yes. 

Commissioner McLavuecuiin. We felt that this is going to take 
really a great deal of time of the members of the assembly. In fact it 
could for long periods take practically all of their time. We found 
that councilmen, and this was several years ago—well, no, it was 
1958—we found that councilmen in Detroit, Mich. get $12,000; Los 
Angeles, $12,000; Philadelphia, $12,000 ; Pittsburgh, $10,000; Wash- 
ington, D.C., they call the commissioners councilmen, $19, 000; Jersey 
City, $12 000: Memphis, Tenn., $12,000; Portland, Oreg.. $12,080. 

It didn’t seem to us for a Board of 15 that $10,000 was an improper 
figure. 

I imagine Mr. Loew’s recollection on this might be better than mine, 
but when you work it on the basis of satisfactory service the number 
of councilmen that they generally have in these cities, it looks like 
bargain. Now do you have something to say ? 

Mr. Lowr. That is true in a number of cases that we have worked 
with, that there are somewhat fewer councilmen in this proposal than 
some of the other cities who pay lesser salaries. Cleveland, I think, is 
a rather apparent illustration of what the Commissioner is t: alking 
about there. There they have 33 councilmen paid $5,000 a year, which 
would be an annual cost of $165,000 against the annual cost for this 
local assembly of $150,000. 

Senator Harrkr. But is it your idea that these councilmen are 
going to devote full time to this ¢ activity ? 

Mr. Lowe. We feel very strongly, Mr. Chairman, that for the first 
2 or 3 years it is going to be virtually a fulltime assignment because 
there would be very many complicated problems for this assembly to 
work out. Even subsequently it will continue as a rather time con- 
suming responsibility for them. 

Senator Harrxe. Is that spelled out in the proposed bill ? 

Mr. Lower. You mean as a requirement ? 

Senator Harrke. These duties and obligations. I don’t find this 
spelled out. 

Mr. Lowe. The functions of the legislative assembly commences to 
be described in section 321. 

Senator Hartke. What page? Page 11, all right. 

Mr. Lowe. The legislative assembly can legislate on any subject 
which is not reserved to the Congress by the terms of this bill. There- 
fore, that means that they will have a wide range of duties to perform. 

Senator Harrke. Is it spelled out in here that they are going to be 
fulltime officials any place? 

Mr. Lowe. Oh, no. 
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Senator Harrxe. Are their duties spelled out in here? In other 
words, pt maybe to attend the formal meetings of the legislature 4 

Mr. Lowe. It is not spelled out, I don’t think any more than you 
customarily have the duties of a legislator detailed, Mr. Chairman. 
There are in this act distributed throughout it the things which can 
be done only by the assembly. For ex xample, the assembly must act on 
provisions to borrow money. They must approve the budget. They 
have to pass all the substantive legislation required for the govern- 
ment as the time goes on so long as it does not conflict with the reserva 
tion of power by the Congress. It is rather a strenuous legislative 
assignment that they will have. 

Senator Harrxe. I think that you will find that the comparison of 
figures alone is rather difficult with other municipalities in view of 
the wide varied application of the duties of certain councilmen. 
Some people have some duties which are rather perfunctory. Others 
are charged with the practical administration of certain parts of gov- 
ernment. I think that I would like to have more information on this 
some place along the line as to exactly what these people are to do. 
You must realize that you are dealing with setting up a procedure 
where you are passing a ‘law by the F ederal Government specifying the 

salary of the ee ict. assembly, according to this, 15 people at a rate 
of $10,000 a year. Maybe this is a type of burden that the people in 
the District feel. is unfair that has been pushed upon them by the 
Congress. On the other hand it may be the type of situation that pos- 
sibly they are not being paid for their obligations in a sufficient amount 
to accomplish the purpose it is intended to accomplish. 

Mr. Lower. Probably it would be better to supply a complete state- 
ment for the record. 

Senator Harrke. I think so. 

(The information referred to is as follows:) 


STATEMENT OF Hon. Rospert E. MCLAUGHLIN 


S. 659 establishes a legislative assembly of 15 members with annual salaries 
of $10,000, except for the chairman who is to be paid $12,000. 

The legislative assembly will be required to function as a combined State 
legislature and a municipal council. It will have to do much of the work now 
performed by the Board of Commissioners and by the Congress. The Com- 
missioners now spend a significant amount of time in an overcrowded schedule 
on public hearings and regulations work that would come under the jurisdiction 
of the new assembly. Likewise, the committees of Congress spend no small 
amount of time in legislative work pertaining solely to the District. 

During the first year or two the workload will be extremely heavy. The 
problems of the new government will be quite different from those of a long- 
established State or city. The assembly will undoubtedly have to make use of 
committees and other devices to relieve the full membership of some of the time- 
consuming activities. Only experience will tell how heavy a workload will fall 
on the assembly. 

The following table, derived from the Municipal Year Book 1958, pages 70 and 
71, shows the number of Council members and salaries paid in cities with 800,000 
or more population in 1950. Cities are listed in the order of total cost after 
multiplying the annual salary by the number of Council members. 
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| | Number of | Salary Total 
Population council rate annual 
| members cost 
| 
Millions 
Chicago, Tll._....--- tab MR et tae 3.6 50 $5, 000 $250, 000 
NS MoS cas wie miniaoe ; 2.1] 17 12, 000 204, 000 
Los Angeles, Calif__- eT ES 2.2 15 12 000 180, 000 
DT Es RE oo week othe iecem aetna 7.9 25 7, 000 175, 000 
I alg 9 | 33 5, 000 165, 000 
District of Columbia, proposed ___- 8 15 10, 000 150, 000 
Baltimore, Md___......_- Beet on ges: rer ‘ 9 21 6, 500 136, 500 
Detroit, Mich_. ee ie 1.8 9 12, 000 108, 000 
St. Louis, _ | ae eT CERES ee dalont 9 | 29 3, 000 87, 000 
San Francisco, Calit.... i si .8 | ll 4, 800 | 52, 800 
Boston, Mass. -.......--- eres 6} 9 | 5, 000 45, 000 


| | 








In these 11 cities, salaries range from $3,000 to $12,000. The salary of each 
councilman has little meaning, however, unless it is multiplied by the number 
of members. The total cost ranges from a low of $45,000 in Boston to a high of 
$250,000 in Chicago. Both cities pay each councilman $5,000 per year. The 
difference lies in the fact that Boston has only 9 councilmen as compared to 50 
in Chicago. Three cities in this group pay council members $12,000 per year. 
The 15 assembly members at $10,000 proposed in S. 659 places the District of 
Columbia at the midpoint when total salary costs per Vear are considered. 

Differences in population and many other factors could be cited as invalidat- 
ing any conclusions drawn from the above tabulation. In the larger cities, how- 
ever, substantial segments of the municipal functions are performed by special 
districts, commissions, authorities for schools, districts, parks, transit, and, in 
Boston, even police. The city councils usually have no significant responsibility 
for these independent agencies. In Philadelphia, for example, the council has no 
jurisdiction for school operations. Under S. 659, only a very limited number of 
independent agencies would not be under the jurisdiction of the District’s legis- 
lative assembly. 

In considering the $10,000 annual salary rate proposed under S. 659, we believe 
that consideration should be given to the upward trend of council salaries in 
recent years. The following comparisons between council members’ salaries in 
1953 and 1958 seems significant : 





1953 1958 
i $9, 000 $12, 000 
CTE ene TT ee eee nnn eienmmma maneingiie einige iatewal 7, 200 12, 000 
Ns Satet rere seo st Pd os eb tas. Aisin Bees 5, 000 | 12, 000 


In summary, then, the number of councilmen and their compensation pro- 
posed under S. 659 appear to be based on a reasonable and realistic approach. 

Mr. Lower. But I would think it is interesting to take this par- 
ticular aspect of the District of Columbia into account in looking 
at, the responsibilities that devolve on the legislative body as well 
as on the executive body of the District, and that is the composite 
responsibilities vested in the District government that cut across 
the lines of what you find normally performed elsewhere at the city 
level, special District level, such as water and sanitation and school 
district, the county level and the State level. All of those 4 
customary levels of government actually broaden out into 10 and a 
dozen levels in some places which are performed in this one gov- 
ernment. 

To rather dramatically illustrate it our local budget here is a 
shade under the city of Philadelphia, a community of 2 million 
souls. It should be, the reason being that the other expenses related 
to the city of Philadelphia are not budgeted by the city. Their 
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school operation is handled separately from the city. The various 
and several major State functions are handled through a separate 
legislative and executive group. 

So when you take into account this multiplicity of duties de- 
volving on this particular government, I think you will find that 
invariably the quantity and variety of responsibilities will be much 
greater here than in any other single level of government with which 
it could be compared. We have : all of the regul: atory duties of State 
government. We have all of the usual operational duties directly 
involvi ing the public that you find in the city government or the water 
district or the school district. Those are the things that caused 
us to feel when we were making this very comprehensive study 
slightly more than 2 years ago of the quality and quantity of respon- 
sibility that needed to be approximately a 15-man legislative body. 

Further, that the legislative body would be substantially full 
time. 

We felt very definitely it would be full time for the first 2 or 3 
years, and then would have a very substantial demand on the time 
of the incumbents subsequently, and that therefore a salary level of 
$10,000 was appropriate. 

We did make provision—I forget the section—but there is a sec- 
tion in the bill that makes provision for the salary level to be changed 
by the council itself, feeling that if the public later gets to thinking 
that the job is a part- -time one, if it should become a part-time one, 
they would bring sufficient pressure on the assembly that they could 
be forced to reduce their salaries, or if the demand continued high, 
it would be appropriate recognition of public attitudes. You know 
councilmen don’t change their salaries with great abandonment. 

Senator Harrke. Are they usually up instead of down? 

Mr. Lowe. Usually they are up, although there are not many 
changes have not been many changes in the ‘last year. Los Angeles 
has had the principal change. 

Senator Harrke. Is the public utilities commission exempted ? 

Commissioner McLauenuiin. Yes, the public utilities commission 
is exempt. 

Senator Seger I think that part should be mentioned. 

Mr. Lowe. I didn’t think that I mentioned the public utilities com- 
mission because I am fully aware that they are omitted in coverage. 

Senator Harrker. Well some of these things I think you should be 
thinking about, and that is why I am bringing them out. However 
I think they should also be discussed here. 

I think, Commissioner, you have been supplied a copy of the letter 
from the Comptroller General which is dated April 10. This is 
addressed to Alan Bible, Chairman of the District Committee of the 
District of Columbia. I am going to have to preface part of this. 
This is where there was requested certain views by the General Ac- 
counting Office concerning the appointment of a Governor and a 
secretary and an elected legislative assembly. The Comptroller Gen- 
eral was asked to comment on this. 

I am going to quote paragraph 3 from this letter in order to have it 
in the record. 

Section 606(b) of S. 659 authorizes the Treasurer of the United States and 
any administrative officer or agency of the U.S. Government to purchase bonds 
issued under part I of title VI of the bill to the same extent as they are per- 

41370—59——8 
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mitted by law to invest in obligations of the U.S. Government. Section 631(b) 
provides that only the full faith and credit of the District of Columbia is pledged 
for the payment of principal and interest on all bonds and all notes issued 
pursuant to title VI. Conceivably, under title VI, the civil service retirement 
fund or any other funds now required to be invested in obligations guaranteed 
by the United States could be invested in obligations that are guaranteed only 
to the extent of the full faith and credit of the District of Columbia. 

His comment goes on: 

You may want to consider whether there are any compelling reasons for this 
departure from the normal practice of requiring agencies to invest such funds in 
only obligations which are guaranteed by the United States. 

I wondered if you have any particular comment on this. 

Commissioner McLaveutin. I can tell you that I haven’t had an 
opportunity to study this. Do you have any comment on this, Mr. 
Bryan ? 

Mr. Bryan. I have seen a copy of the letter from the General 
Accounting Office in the last 2 days. I have thought about it a bit 
and it seems to me that what the General Accounting Office raises is 
primarily a question of Federal policy. It raises the question of 
whether the Treasurer of the United States or other agencies of the 
United States should be permitted to invest funds in the hands of 
the Federal agencies in the bonds that might be issued by the new 
government created by this legislation. 

It seems to me that the Federal Government could ill afford to 
say that it could not invest those funds in these bonds. That is a 
matter of policy of course. If the Federal Government sees fit to 
create this instrumentality to operate the affairs of this Federal 
territory, it would seem to me that the Federal Government ought 
to say that these bonds are good enough for the Federal Government 
to invest in. That is my personal view. 

Senator Harrke. Schuyler? 

Mr. Lowe. Mr. Chairman, I might add one other thought to that. 
Since this language was primarily to set up a permissive arrange- 
ment whereby the bonds might be sold to the United States if the 
United States were agreeable to it, that the real purpose of sub- 
section 606(b) could still be served if it were restricted to the Treas- 
urer of the United States to make the purchases, which would mean 
deletion of the last three words on line 17 and all of line 18 if it 
should be determined that that would be more consistent with Federal 
policy. You see, we now borrow from the Federal Government. 

Senator Harrke. Yes, I understand. 

Mr. Lowe. All this would mean would be a continuation of that 
except there would be the details of the borrowing which would be 
handled by the purchase of the Treasury of the municipal bonds in- 
stead of simply by contract arrangement such as we now have. W hen 
we borrow today they draw up an agreement which is duly executed 
by the Secretary of the Treasury and by the three Commissioners 
whereby the Commissioners agree to repay the sum of money on a 
stipulated schedule. ; 

Senator Harrxe. I think that possibly your counsel ought to give 
that another look too. Maybe you can report back to me if you have 
any different views other than what you have expressed today. 

Mr. Bryan. Very well. 
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(The information referred to is as follows :) 


The letter dated April 10, 1959, addressed to the chairman of the Senate 
District Committee by Hon. Joseph Campbell, Comptroller General of the United 
States, states: 

“Section 606(b) of S. 659 authorizes the Treasurer of the United States and 
any administrative offic er or agency of the U.S. Government to purchase bonds 
issued under part I of title VI of the bill to the same extent as they are permitted 
by law to invest in obligations of the U.S. Government. Section 631(b) provides 
that only the full faith and credit of the District of Columbia is pledged for the 
payment of principal and interest on all bonds and notes issued pursuant to 
title VI. Conceivably, under title VI, the civil service retirement fund or any 
other funds now required to be invested in obligations guaranteed by the United 
States could be invested in obligations that are guaranteed only to the extent 
of the full faith and credit of the District of Columbia. You may want to con- 
sider whether there are any compelling reasons for this departure from the 
normal practice of requiring agencies to invest such funds in only obligations 
guaranteed by the United States. 

The Commissioners find that there is at least one precedent for the invest- 
ment by U.S. Government agencies of funds under their control in obligations 
not guaranteed by the United States. Title III of the National Housing Act, as 
amended by section 201 of the Housing Act of 1954 (Public Law 560-83rd Cong., 
68 Stat. 590), established in the Federal Government a secondary money market 
facility for home mortgages. For the purposes of the act, the Federal National 
Mortgage Association was authorized to issue its obligations to provide funds 
for the private financing of home mortgages. Section 306(b) of the National 
Housing Act, as amended, provides in part as follows: 

‘* * * The Association shall insert appropriate language in all of its obliga- 
tions issued under this subsection clearly indicating that such obligations, to- 
gether with the interest thereon, are not guaranteed by the United States and 
do not constitute a debt or obligation of the United States or of any agency or 
instrumentality thereof other than the Association. * * *” [Italie supplied.] 

Section 311 of the National Housing Act, as amended by Public Law 560, 83d 
Congress, reads as follows: 

“All obligations issued by the Association shall be lawful investments, and 
may be accepted as security for all fiduciary, trust, and public funds, the invest- 
ment or deposit of which shall be under the authority and control of the United 
States or any officer or officers thereof.” 

The Commissioners have considered carefully the substance of section 606(b) 
and are of the opinion that at least the Secretary of the Treasury should have 
permissive authority to invest funds under his authority and control in obliga- 
tions of the District. This would be nothing more than an extension of present 
authority for the District to borrow from the Treasury for the District’s general, 
highway, water and sewage works funds. 

Senator Harrke. Commissioner, while I have you here before you 
get away, up to this time we have had no real discussion of the many 
points of difference between S. 659 and the Morse proposal and par- 
ticularly in reference to the status of the school board. I want to know 
whether or not - C ommissioners have requested from the Board of 
Education this year a statement as to the formal position of the board 
in regard to the alia ational policy and its preferences as among the 
various proposals. 

I might add that the committee will welcome any testimony that 
the school board may wish to give with respect to the degree of 
autonomy that the school board feels is desirable in any type of home 
rule proposal. 

Commissioner McLauGuiin. We have not requested their comment. 
I believe they testified in the main adversely, wanting a separate 
elected board last year. I don’t recall whether that was an action of 
the board itself or individuals. 

Mr. Bryan. I think it was individuals. 
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Commissioner McLaveuiin. It was individuals. That is my recol- 
lection. 

Senator Harrke. That isright. It was individuals. 

I wonder if there has been any attempt to find out whether or not 
they would want to express a formal opinion rather than an individual 
preference. 

Commissioner McLavueuirn. We would be very happy to get that 
for the committee and submit it. 

Senator Harrxe. All right, fine. 

(The information referred to is as follows :) 


BoarD OF EDUCATION OF THE DISTRICT OF COLUMBIA, 
Washington, D.C., April 21, 1959. 
Senator VANCE HARTKE, 
Chairman of the Judiciary Subcommittee of the Senate Committee on the District 
of Columbia, Washington, D.C. 


DEAR SENATOR HARTKE: Pursuant to your request make at the hearings on 
S. 659 that the Board of Education state its views on this bill, I am transmitting 
to you herewith copy of the poll of the board taken on the subject of your inquiry. 

Very sincerely yours, 
ELISE Z. WATKINS, 
Executive Secretary, Board of Education. 


BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA, 
Washington, D.C., April 17, 1959. 


POLL OF BOARD OF EDUCATION 


To the Board of Education of the District of Columbia. 


LADIES AND GENTLEMEN: Mr. Irving Bryan, Assistant Corporation Counsel, 
D.C., telephoned to Deputy Superintendent Lawson J. Cantrell today and ad- 
vised him that the President of the Board of Commissioners had been requested 
by Senator Vance Hartke, a member of the Senate Committee on the District 
of Columbia, and Chairman of its Judiciary Subcommittee, to get the opinion 
of the Board of Education on two bills and a Senate joint resolution relating 
to the Board of Education as follows: 

1. S. 659: This bill provides that the Board of Education “is hereby abolished 
and its functions are hereby transferred to the legislative assembly for exercise 
in such manner and by such person or persons as the assembly may direct.” 

2. S. 1681: This bill provides for an elective school board. 

3. Senate Joint Resolution 10: This joint resolution provides for the estab- 
lishment of a commission “to be known as the Dirstmict of Columbia Charter 
Commission” * * * which shall have as its duty “to make a full and complete 
study and investigation of matters relating to home rule for the District of 
Columbia with a view to determining the most practicable and feasible basis 
on which to establish local self-government in the District of Columbia and to 
draft in accordance with its determination a proposed character which would, 
if approved by the Congress, enable the residents of the District of Columbia 
to enjoy local self-government.” 

Copies of the two bills and the joint resolution are attached. 

It is possible that you may not approve any of the above. If you do not approve 
any of them will you please so indicate below with a checkmark beside your 
name: 

Mr. Walter N. Tobriner: No answer. 

Mrs. Arcadia Near Phillips: S. 659. 

Col. West A. Hamilton: I prefer 659. See attached note. 

Dr. Rowland F. Kirks: I do not approve. We should be given opportunity to 
testify. 

Dr. Preston A. McLendon: No answer. 

Mrs. Dagny R. Pettit: No answer. 

Mr. Carl C. Smuck: S. 659. 

Mrs. Ruth B. Spencer: No answer. 

Mr. Wesley S. Williams: No answer. 
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However, since we must reply to Senator Hartke’s inquiry will you please 
indicate your preference of the following three legislative proposals: 

Mr. Walter N. Tobriner: S. 1681. 

Mrs. Arcadia Near Phillips: S.J. Res. 10, but do not approve. 

Col. West A. Hamilton: S. 659. 

Dr. Rowland F. Kirks: No answer. 

Dr. Preston A. McLendon: S.J. Res. 10, with functionary for the Committee of 

Congress. 

Mrs. Dagny R. Pettit: S.J. Res. 10. 

Mr. Carl C. Smuck: S.J. Res. 10, with reservations. 

Mrs. Ruth B. Spencer: S. 1681. 

Mr. Wesley S. Williams: S. 1681, S.J. Res. 10. 

Very sincerely yours, 
Walter N. Tobriner 
WALTER N. TOBRINER, 
President, Board of Education. 

WALTER N. TOBRINER, 
ARCADIA NEAR PHILLIPS, 
West A. HAMILTON, 
ROWLAND F. Kirmks, 
PRESTON A. MCLENDON, 
DaGny R. PETTIT, 
CarRL C. SMUCK 
RutH B. SPENCER, 
WESLEY S. WILLIAMS. 


APRIL 20, 1959. 
MEMO FROM WEsT A. HAMILTON 


Last year before Senator Clark’s subcommittee, practically all of the mem- 
bers of the board took part in a morning-long discussion and testified individually 
on these matters. These hearings should be available in printed form. Suggest 
that effort be made to secure these hearings before the 86th Congress. 

I prefer the bill providing for a custodial form of government. The Board 
of Education would be appointed by the legislative assembly. 

W. A. HAMILTON. 


Senator Harrkr. Now in regard to another matter, would you care 
to develop the idea and the 1 ‘ationale behind the exclusion from the 
territorial form of government with regard to the jurisdiction over 
the National Guard and the Armory Board? As a Commissioner I 
understand you are a member of the Armory Board. Do you antici- 
pate that the Governor will succeed you in that position? If so, would 
it not be simpler to place the Guard and the Armory under the legisla- 
tive assembly and the Governor, thus protecting the interests of both 
the citizens and the Federal executive branch ? 

Commissioner McLavenutn. Mr. Gray is General Counsel of the 
Armory Board. 

Mr. Gray. Speaking of the militia, that question has been answered 
by the case of O’T'00le v. United States. The District of Columbia 
National Guard is unlike the National Guard of any State. It must 
be borne in mind that the District of Columbia is a 100 percent Fed- 
eral Territory. The militia—— 

Senator Harrxe. You must remember that we are attempting to 
give here some individual status to the District. That is one thing 
you have to keep in mind. You can’t go two ways on this thing at 
one time. We can’t be a national organization here and therefore 
argue on one side that what we want to do is retain our national status 
in the District, and on the other side say that we want to have home 
rule. Those are mutually inconsistent approaches. 
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Mr. Gray. What I had in mind, sir, was this: That the United 
States under the terms of this bill is and must be sovereign. Now the 
Army, the defense of the United States is essentially and necessarily 
a sovereign activity. For that reason from the very beginning the 
National Guard of the District of Columbia has been under the exclu- 
sive direction of the United States. For example, the President 
appoints the officers of the District of Columbia National Guard. 
Only the President can call the District of Columbia National Guard 
into active service. It is to preserve that feature under this bill. That 
is to say that the sovereignty in the District of Columbia will always 
be in the United States. 

Senator Harrxe. I am probing for information. 

What was the condition in Alaska and Hawaii under the territorial 
status prior to the time that they acquired statehood ? 

Mr. Gray. Iam unable to answer that question, sir. 

Senator Harrke. Is theirs the same or do you know ? 

Mr. Gray. I don’t know. 

Senator Hartke. Can you see any differentiating factors ? 

Mr. Gray. I do know that the United States of course had charge 
of the defense of Alaska. 

Senator Hartke. But I had reference to the National Guard in 
Alaska. 

Mr. Gray. I am unable to state, sir. I haven’t looked it up. 

Senator Harrke. Maybe we ought to find that out. 

(A supplemental statement was submitted, as follows :) 


This statement relates to the status of the National Guard units of the Terri- 
tories of Alaska and Hawaii prior to admission into the Union as States. 

Section 476, title 48, United States Code, reads as follows: 

“The Governor of the Territory of Alaska, as ex officio commander of the 
militia of the Territory, shall have like command of the Alaska National Guard 
while not in active Federal service, and is empowered to promulgate all neces- 
sary regulations therefor not inconsistent with sections 473-479 of this title. 
Except as otherwise prescribed by said sections, the Alaska National Guard 
and its members shall be subject to all Federal laws and regulations relating 
to the National Guard of the several States and Territories, and of the United 
States.” 

Section 532 of title 48, United States Code (pertaining to Hawaii), reads as 
follows: 

“The Governor shall be responsible for the faithful execution of the laws of 
the United States and of the Terirtory of Hawaii within the said Territory, and 
whenever it becomes necessary he may call upon the commanders of the military 
and naval forces of the United States in the Territory of Hawaii, or summon 
the posse comitatus, or call out the militia of the Territory to prevent or sup- 
press lawless violence, invasion, insurrection, or rebellion in said Territory, 
and he may, in case of rebellion or invasion, or imminent danger thereof, when 
the public safely requires it, suspend the privilege of the writ of habeas corpus, 
or place the Territory or any part thereof, under martial law until communica- 
tion can be had with the President and his decision thereon made known.” 

Section 6 of the act approved March 1, 1889 (sec. 39-112, D.C. Code, 1951 edi- 
tion), provides that: 

“The President of the United States shall be the commander in chief of the 
militia of the District of Columbia.” 

Thus, it appears that in the Territories of Hawaii and Alaska, the respective 
Governors were the commanders in chief of the National Guard units, whereas 
in the District of Columbia, the President of the United States is the commander 
in chief. This distinction is believed to be entirely proper and the reasons 
therefor are to be found in a statement by the Supreme Court in the case of 
O'Donoghue vy. United States, 289 U.S. 516, 538, where it was held that the 
former Supreme Court (now the United States District Court) and the Court 
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of Appeals for the District of Columbia are constitutional courts of the United 
States. The Supreme Court contrasted the District clause of the Constitution 
with the Territorial clause (article IV, section 3, clause 2) and said: 

“‘In the District clause, unlike the Territorial clause, there is no mere link- 
ing of the legislative processes to the disposal and regulation of the public 
domain—the landed estates of the sovereign—within which transitory govern- 
ments to tide over the periods of pupilage may be constituted, but an uwnquali- 
fied grant of permanent legislative power over a selected area set apart for 
the enduring purposes of the general government, to which the administration 
of purely local affairs is obviously subordinate and incidental. The District is 
not an “ephemeral” subdivision of the ‘‘outlying dominion of the United States,” 
but the capital—the very heart—of the Union itself, to be maintained as the 
“permanent” abiding place of all its supreme departments, and within which 
the immense powers of the general government were destined to be exercised 
for the great and expanding population of forty-eight states, and for a future 
immeasurable beyond the prophetic vision of those who designed and created it.’ 
[Italics supplied. ]” 


In view of the Federal interest in the District of Columbia, the Commissioners 
are strongly of the opinion that the National Guard should remain under the 
control of the President. 

Mr. Gray. But I was trying to explain why the District of Colum- 
bia National Guard must be different. Now with regard to the 
Armory Board there is a very peculiar situation. The District of 
Columbia Armory was constructed on land purchased in the name 
of the United States with funds of the District of Columbia under 
the Capper Crampton Act. When it was the intent of Congress to 
construct the armory, Congress decided that the armory should be 
built on this particular tract of that land, but the title of that land is 
still in the United States. So that here was a question when the ar- 
mory was constructed as to who had jurisdiction over it. It was con- 
structed primarily as a fac ility for the District of Columbia National 
Guard, and yet it was constructed with such dimensions as to be avail- 
able as a facility for local sporting and other specific events. The 
situation was that the armory was constructed very shortly before the 
outbreak of World War IT, and almost immediately after it was con- 
structed the District of Columbia rented the armory to the Depart- 
ment of Justice, and during World War II it was occupied by the 
Federal Bureau of Investigation and rent was paid to the District of 
Columbia. Upon the cessation of hostilities the FBI removed from it 
and thereupon the commanding general of the District National 
Guard moved in and took possession of it and proceeded to rent it. 
The rentals amounted to approximately $10,000, and at. that time the 
question became acute as to who was entitled to the money. At that 
juncture Cangress stepped in and for about 6 months the armory 
was controlled by a committee recommended by Congress, that is by 
the chairman of the House and Senate District Committees, consisting 
of the Adjutant General of the National Guard and the Assistant 
Engineer Commissioner. During that period three bills were pre- 
pared, one on behalf of the National Guard, one on behalf of the 
District, and one on behalf of the ee of trade; each one trying to 
center the control in the particular area. As a result of a number of 
hearings a compromise was effected ra the terms in which an Armory 
Board was created. The Armory Board consists of the president of 
the Board of Commissioners, the commanding general of the National 
Guard, and a third member appointed by the chairmen of the House 
and Senate District Committees. 
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That is the explanation for the very peculiar situation of the 
Armory Board. It is neither strictly Federal nor District. 

With the purpose of this bill to leave it in that situation and not 
make it under the control of either the United States directly or the 
District of Columbia directly. 

Senator Hartke. Do you feel that this is the best method of having 
it, as it is now? 

Mr. Gray. The operation has been financially successful and I per- 
sonally see no reason for changing it. 

Senator Hartke. You mean you hate to interfere with a going con- 
cern, is that right ? 

Mr. Gray. Right. 

Commissioner McLauenuin. Mr. Chairman, I don’t believe the rec- 
ord has pointed out at this point, and it certainly should, the state- 
ment in James Madison’s Federalist Paper No. 43 to the effect that 
people in this area certainly would be happy and contented— 
as they will have had their voice in the election of the government which is to 
exercise authority over them; as a municipal legislature for local purposes de- 
rived from their own suffrages will of course be allowed them. 

I think this has some bearing on this question. It is not purely a 
local function, that is, the handling of the National Guard in this 
Federal territory. 

Senator Harrke. Under the terms of the bill I note that the aggre- 
gate debt for financing capital improvements would be restricted to 
12 percent of the assessed value of taxable real and tangible personal 
property. I would like to know just what is, as of July 1 of this year, 
this 12 percent estimate of the average assessed value of the taxable 
real and tangible personal property which is figured on the 10-year 
average would be under section 601. Do you have those figures ? 

Commissioner McLauGuurn. It is $2,192,024,575. 

Senator Harrke. That is the assessed valuation ? 

Commissioner McLavauuin. That is the assessed valuation com- 
bined of real and personal property in the District of Columbia. 

Senator Harrke. As it would be under the 10-year average as 
mentioned in section 601 ¢ 

Commissioner McLaucuutn. Yes, sir. 

Senator Harrke. Give me those figures again. 

Commissioner McLAuGuuin. $2,192,024,575, and the 12 percent 
based on that would be about $263 million. 

Senator Harrke. I note further that the bill contains the follow- 
ing language in section 601, and I quote: 

* * * nor shall such bond or other evidences of indebtedness issued for pur- 
poses other than the construction or acquisition of capital projects connected 
with highway, water, and sanitary sewage works purposes or other revenue- 
producing capital projects which are determined by the Assembly to be self- 
liquidating 6 per centum of such average assessed value. 

That is the end of the quote. 

My questions are, first a factual one: 

What figure under the formula is the bonding ceiling, and what of 
this has been authorized, and second, what is the 6 percent limitation 
upon dollars in non-self-liquidating projects as compared to the liq- 
uidating projects? How much has been authorized for each type 
of project in this type of category ? 


we 


DISTRICT OF COLUMBIA CHARTER ACT 115 


Commissioner McLavueuuin. We could testify on that but it might 
be better to supply it for the record. 

Senator Harrke. All right, that is fine. 

(The information referred to is as follows :) 


STATEMENT OF HON. RoBertT E. MCLAUGHLIN 


The bond ceiling under the formula would be $263 million on self-liquidating 
projects. The 6-percent limit on non-self-liquidating projects would be $131.5 
million. The following table shows the relation of all borrowings, as of 
December 31, 1958, to the debt limits proposed under the formula in S. 659. 


[In millions] 


| Notself- | Self- 


| liquidating | liquidating | 
(storm | (sanitary Total 
sewers, sewers, 
schools, water, 
| etc.) etc.) 
Debt authorized, but not yet incurred_-______- aad a $81.4 $76.9 | $158. 3 
INT cis tink wh wld hice es oot eae | 21.1 | 13.0 | 34.1 
Total debt outstanding and authorized _____- ee 102. 5 89.9 192. 4 
Debt ceiling, based on formula proposed under sec. 601, ae 131.5 1131.5 263. 0 


1 This can be increased to the extent that non-self- liquid: iting debt is less than $131.5 million. 


Senator Harrke. Now, moving away from finances for a moment 
to the election process, partic ularly the assembly election. Did you 
want to ask something ?. 

Mr. Lowe. I was asking the C ommissioner if we should not go back 
to a question we were discussing immediately before the matter on 
the limitation of the bonded indebtedness about what becomes of the 
memberships. 

Senator Harrke. I think that is proper. 

Mr. Lowe. Those would be taken over. It is covered on page 25 

of the draft. Page 25 of the draft bill, line 4, provides the 
Governor— 
shall appoint or assign personnel to positions formerly occupied, ex officio, by 
one Or more members of the Board of Commissioners, and shall have power to 
remove such personnel from such positions. 
Further on on the same page, line 17, there is a provision on that that 
the assembly shall ratify such appointments. Therefore, you would 
continue to have a working tie-in between the new government and 
the agency such as the Armory Board, Public Housing, Publie Utili- 
ties Commission. You see, one of the three Public Utilities Commis- 
sions is a member of the Board of Commissioners; namely, the Engi- 
neering Commissioner. So there would still be this interlocking di- 
rector form of relationship with these other organizations. 

Senator Harrke. I think that is fine. 

Let’s move now into this legislative assembly election procedure. 
I read through this previous evidence quite extensively, and particu- 
larly the s5th C ongress evidence and the elective procedures on w: — 
ballots and w: ard voting are still confused in my own mind. Am I 
correct in assuming that the three assemb!ymen from each ward must 
be residents of their ward, but that voters in all five wards may or 
may not cast votes for 15 candidates ? 
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Mr. McLaveutin. Yes, that is citywide, yes. The answer is yes to 
your question. 

Senator Harrke. All right. Am I correct in assuming that unless 
the voter casts his votes for at least three candidates in his own ward, 
then that voter’s ballot is invalidated, is that correct ? 

Mr. McLaveuuin. Yes, that is true. 

Mr. Lower. Page 57 delineates that. That limitation does not per- 
tain just to the voter’s own ward. A voter may vote for the candi- 
dates from any or all wards; but, whenever he votes for a candidate 
from any or all wards, he must vote for the number of positions to 
be filled from that ward, in this case three. It is like he could vote 
for candidates from wards 1 and 4 only, but for his vote to be valid, 
he would have to vote for at least 3 assemblymen from ward 1 and 3 
assemblymen from ward 4. In other words, it is an antibullet ballot 
feature as far as each individual ward vote is concerned. 

Senator Harrke. He must vote for at least three in his own ward, 
is that right ? . 

Mr. McLavenuin. Or from any other ward in which he is voting. 
I believe the act is silent about his own ward. I believe he could go 
to the polls and ignore the balloting for his own ward. It would be 
most unusual, but he could do so and vote for candidates in one or 
more of the other wards. 

Senator Harrxe. In other words, as I understand what you are 
saying then is that he can vote in any ward he wants to, even though 
he is not a resident ? 

Mr. Lowe. He could vote for the candidates in any ward. He has 
to vote in his own ward. 

Senator Harrxe. In other words, he can completely ignore his own 
ward and vote in one or any other portion of the other wards, or he 
ean vote in his own and in anyone of the other wards, but if he does 
vote for any one candidate in any of the other wards, he has to vote 
for at least three, is that what you are saying ? 

Mr. Lown. That is correct. 

Senator Harrxe. Now, let me ask you this then: Assuming that I 
am a voter and I voted for three candidates in one ward—just for 
this purpose of my own ward. And then I went ahead and cast one 
vote for a particular friend of mine in another ward, then my entire 
ballot would be invalid because 

Mr. Lows (interposing). No, sir. 

Senator Harrke. Only the vote in the other wards? 

Mr. Lower. Only the portion of your ballot that pertained to the 

vard in whieh you failed to vote for at least three candidates. 

Senator Harrxe. In other words, I can go ahead and do anything 
I want to on my ballot but if I don’t vote for three, it is only mvali- 
dated for that portion of the ballot which is not completed ? 

Mr. Lower. That is my interpretation. 

Mr. Mciavennin. The purpose is to overcome the bullet ballot type 
of voting where there may be an organized effort to elect one person 
largely by not voting for anybody else—I am sure you are familiar 
with the bullet ballot type 








Senator Harrke (interposing). Iam sure you are a better politician 
than Iam. You are from Indiana you know, Bob. 

Mr. McLavenun. I am not from Indiana as recently as you are. 
{ Laughter. | 
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Senator Harrxe. Let me ask you, is there anything in this—I am 
sorry that I am not acquainted with this partic ular provision—is 
there anything in here which would invalidate the ballot if there were 
any distinguishing marks on the ballot to indicate how a person 
votes? I am assuming you vote on a ballot rather than a machine, 
since you must anticipate the use of the ballot as well as machines. 

Mr. McLaventin. | don’t believe I understand your question. 

Senator Harrke. Of course, you are assuming you are going to use 
machines. Assuming the machine breaks down, you always have the 
question that the paper ballot must be the alternative. 

Mr. McLavcuurn. Yes. 

Senator Harrxe. One of the safeguards in the elective process that 
is generally recognized is that a person must be able to cast a secret 
ballot. Is there ‘anything 1 in the bill which would prohibit any dis- 
tinguishing mark on the ballot identifying a particular ballot so that 
if somebody wanted to, they could check back on how a person voted 4 
Is that. in there, Schuyler ? 

Mr. Lower. I think section 811(a) on page 61, line 22, would certain- 
ly flatly prohibit such a thing because it unequivocally says, “Voting 
in all elections shall be secret.” Certainly the Board of Elections 
would have to formulate regulations to make that requirement effec- 
tive. Then on page 65, line 14, is a provision that says: 

No one shall interfere with the registration or voting of another person, except 
as it may be reasonably necessary in the performance of a duty imposed by law. 
Senator Hartke. What I am coming back to—wait a minute. 

Mr. McLaveutr. I think we might very well put in an explicit 
provision. 

Senator Harrke. What I am coming back to is that such a provision 
is generally accepted as a part of most election codes. Now, we have 
a method of partial invalidation of a ballot, which you say is possible 
under this bill in order to eliminate one possible election abuse. But 
are you not leaving yourself open and permitting, particularly on the 
paper ballots, the utilization of a distinguishing feature by voting in 
a certain method and thereby opening up the invalidation ‘of the par- 
tial ballot rather than invalidating the whole ballot? Most. ballots, 
in most election laws, and I do say this—the ones I am familiar with 
at least—hold to the premise that a ballot is either good as to its whole 
or not part of it is good. In other words, a ballot. is not half good and 
half bad. If you invalidate any portion of your ballot, you invalidate 
your entire vote. I think this attempt to correct one abuse—the bullet 
ballot—may possibly lead to the opening of the door to something 
else. I think we might check into this. 

Mr. McLaveuuin. We will study this. 

Senator Harrxe. I believe section 811(b) on pages 61 and 62 of 
5. 659 is identical with the provision of the measure which was passed 
by the 85th Congress, is that right ? 

Mr. Lowe. Yes, sir; no change whatsoever. 

Senator Hartke. May [ ask you gentlemen why you are so attached 
to the idea that the assemblymen should be elected on the basis of 
wards? Do you believe it might be better to go at large, in this great 
city which might have more of your capable people found in a particu- 
lar ward or section 
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Mr. McLaveuuin. Of course, the election itself is at large. I mean, 
after candidates have been chosen. It seems to me as though you 
have a pretty good combination here of the merits of both. I don’t 
recall any specific conflict of difference of opinion at the time the bill 
was drafted on that subject, do you ¢ 

Mr. Bryan. No. 

Mr. Lowe. I think principally, Mr. Chairman, we carried over the 
om inciple of a previous home rule bill which had been passed by the 

enate and which 2 years ago was substantially—which 2 years ago 
S. 1289, I think it was, yes, was reintroduced. ‘Tn many instances we 
tried to make as few changes as possible from previously accepted leg- 
islation. We devi ated only where very important consideration seemed 
to merit it. 

Senator Harrke. Let me make it clear, I am not trying to upset 
the going procedure. All I am trying to do—if you are going to se- 
cure self-home rule or self- government—is see that the best possible 
measure is passed. We should not go ahead and just adopt a proce- 
dure because of a feeling of expediency. Particularly in these fields 
which are not necessarily so much really controversial, more a matter 
of procedural interpretation. 

Mr. McLavenurm. Mr. Chairman, it seems to me as though the 
people of each section of the city should have a good chance at repre- 
sentation in the assembly. 

Senator Harrke. If that is true, why shouldn’t they be permitted, 
if you want to follow the real doctrine of self-rule, to have no inter- 
ference. Have every section vote for their own elected representa- 
tives? Why should somebody else choose the people who are going to 
represent their section of the community ? 

Mr. McLaveuury. Well, it seems to me that gets back, if I am not 
mistaken, to your original idea that the ablest people in the city should 
be chosen for the assembly. I mean, it seems to me that we have a 
combination here, that is that every section of the city has a good 
chance of proper representation, and yet it isacity. It isn’t a State. 
I mean, it is a relatively small territory, and the people throughout 
the whole city are more or less acquainted with the people in each 

ward. 

Senator Hartke. Mr. Commissioner, let me come back to this. I 
mean, I would find myself in a difficult position which is hard to ree- 
oncile if I would want to vote for home rule on one hand and then 
say yes but I don’t think the people are capable of making the deter- 
mination for themselves, that is determining the type of ‘people that 
should represent them. I mean, this is the basis of your whole argu- 
ment for home rule, isn’t it ? 

Mr. McLaveuurn. Yes, sir. 

Senator Harrxe. That you are qualified and should have a right 
and voice in selecting the people who are going to represent you. 
This is representative government in. its theory. Now, this is noth- 
ing new. This is something which is held thr oughout the breadth 
of the land as far as municipal government is ¢ oncerned. And the 
difficulty comes in application rather than in theory. No question 
that you want the best possible people to represent you. However, 
T have difficulty in my own mind in understanding this type of vot- 
ing procedure. How can you reconcile this theory of self-determi- 
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nation and self-government when you permit people other than 
those who are going to be represented in a ward to select the repre- 
sentatives. To be specific, I live in ward 1, and I think you who live 
in my ward are the best qualified man. But I come over here and 
Schulyer Lowe, who lives in ward 2, says, “No, the Commissioner 
is not the best qualified,” and so he votes for some other person over 
here. Can you explain to me just how can this be reconciled in my 
own mind and in the minds of the other people of my ward? 

Mr. McLaveutin. I think perhaps it might be best if we submit 
a statement both on this and our position on the bullet ballot, if 
that is satisfactory to the chairman ? 

Senator Harrke. Come back again ? 

Mr. McLaveutin. I say, may we submit a statement for the record 
on both this and our position on the bullet ballot ? 

Senator Harrxe. Yes, I would think so. Frankly, this is some- 
thing that I think to me you have to reconcile some place along the 


line. At least give me an explanation, something to satisfy me of 


what the actual purpose is behind some of this. I don’t have any 
further questions at this time, Commissioner. I propose to take a 
5-minute recess and possibly if you want to talk maybe with some 
members of your staff, and if you have anything in light of what 
you said this morning, to add additionally, we will permit it. Other- 
wise, we will proceed with the rest of the evidence. 

(A supplemental statement was submitted, as follows :) 


STATEMENT OF Hon. RosBert BE. McLAUGHLIN 


Mr. Chairman, at this point in the record I offered to submit a further explana- 
tion of the antibullet ballot provision and of the system of nomination by wards 
and elections at large as provided in 8. 659. A careful reading of the transcript 
of my testimony leads me to believe that I could assist your committee by also 
including in this statement some explanation of why nonpartisan elections were 
provided in S. 659. All three of these features were carried over from S. 1846 
or its predecessor, 8S. 669, 84th Congress. 

In arriving at our drafts of S. 1846, we were concerned primarily with the 
administrative workability of the election procedures. We did not make changes 
in what we might call the political science of the predecessor bills. Such features 
we considered res adjudicata, matters that have already been settled by the 
history of the earlier bills. 

NONPARTISAN VOTING 


The nonpartisan type of election goes back more than 10 years to the Auchin- 
closs bill, H.R. 4902 and its companion S. 1968 of the 80th Congress. In the 
report on these bills published January 12, 1948, at page 16, the Subcommittee 
on Home Rule and Reorganization of the House District Committee recommended 
that “all candidates for elective office run as individuals and not as candidate 
of any political party.” 

The reasoning behind this position was not explained in detail. There was 
only scattered objection to nonpartisan voting until representatives of the local 
Republican and Democratic organizations testified in 1957 before the Senate 
committee on S. 1846. We can only assume that the general acceptance of non- 
partisan voting was based on the trend in modern times toward nonpartisan vot- 
ing in municipal elections. According to the Municipal Year Book, 1958, only 
10 of the 40 U.S. cities of over 250,000 population have partisan elections, as 
follows : 

Cities over 500,000.—Nonpartisan: Chicago, Detroit, Los Angeles, Boston, 
Cincinnati, Cleveland, Houston, Milwaukee, Minneapolis, New Orleans, San 
Francisco. Partisan: Baltimore, New York, Philadelphia, Buffalo, Pittsburgh, 
St. Louis. 

Cities of 250,000 to 500,000.—Nonpartisan: Atlanta, Birmingham, Columbus, 
Dallas, Denver, Fort Worth, Jersey City, Kansas City, Long Beach, Memphis, 
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Newark, Oakland, Omaha, Portland, St. Paul, San Antonio, San Diego, Seattle, 
Toledo. Partisan: Akron, Indianapolis, Louisville, Rochester. 

I will not attempt to explain this trend toward nonpartisan municipal elec- 
tions, nor will I elaborate on all of the special considerations applicable in the 
District of Columbia. One difficulty of partisan elections, however, gives me 
special concern. What would happen if the District assembly were composed of 
Democrats at a time when the congressional majority was Republican, or vice 
versa? A somewhat similar source of friction might arise if the President was 
Republican while the assembly was Democratic. In such situations, at least, 
there would be an advantage in having a nonpartisan assembly. 

As a final consideration, I should like to point out that a shift from nonpartisan 
to partisan elections would lead to a multitude of technical revisions in S. 659, 
Atlhough this would not be insuperable, at almost every point there would be 
many honest differences of opinion, leading to many delays. Almost certainly a 
primary as well as a general election would have to be held. The simple system 
of occasional runoff elections would probably not work in a partisan type of 
election. Would the primary be open only to voters registered in the party? 
What “parties” would be allowed to hold primaries? Would this be limited to 
parties holding national conventions? How could a substantial group of citi- 
zens get an “independent” slate on the ballot? Would slate voting be permitted? 


ELECTIONS AT LARGE 


S. 659 is essentially a compromise between the extremes of (1) completely 
sectional representation with each ward voting only for its own representatives 
to the assembly, and (2) elections of all assemblymen by all the voters of the 
District. 

In early American election practice, the principle of sectional representation 
was accepted for the House of Representatives; this was balanced by the Senate, 
members of which were elected at large. In a unicameral legislature, such bal 
ance could not be obtained so simply. In municipal elections, the problem is 
usually solved by electing some members by wards and others at large. Elec- 
tion by wards, however, places a severe burden on the officials responsible for 
establishing the ward boundaries. 

This system in 8S. 659 of nomination by ward but election at large is said to 
insure representation of every geographic area and at the same time reduces the 
likelihood that each councilman will take the narrow view on problems that 
affect the city as a whole. 

I have no strong feeling on this subject, and consider that there are advan- 
tages and disadvantages to any system that would be proposed. These can 
lead to seemingly endless differences of opinion. The system proposed in SS. 659 
appears to be a reasonable compromise. 


PROHIBITION OF BULLET BALLOTS 


The term “bullet ballot” is applied to a common election practice of independ- 
ents voting for less than the total number of offices to be filled. This propor- 
tionally reduces the number of votes of the other candidates for offices involved, 
and increases proportionally the votes cast for the candidate benefitting from 
the bullet ballot. 

The disadvantage of prohibiting a bullet ballot is that the ballot or a part of 
the ballot will be invalidated if a voter honestly refrains from voting for candi- 
dates because he does not know personally all the candidates running for the 
offices involved. The voter also may by mistakes simply have failed to vote 
for all offices to be filled. 

The major objection to an antibullet ballot provision is that failure to vote 
for all offices usually invalidates the voter’s entire ballot. The provisions of 
S. 659, however, specifically limit invalidations to the votes cast for each ward 
affected. 

In view of this limitation, I think the present provision of S. 659 is reason- 
able. On the other hand, if candidates were not nominated by wards, failure 
to vote for all of the 15 Assemblymen would invalidate the ballot with the ex- 
ception of the vote cast for the nonvoting delegate. Under such circumstances, 
I might feel constrained to withdraw my support of an antibullet ballot pro- 
vision. 


Mr. McLaveuuin, I will be here the rest of the morning. 
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Senator Harrkxe. We are going to take a 5-minute recess and then 
we will proceed with the hearings. 

(Thereupon, at 11:29 a.m., the subcommittee recessed until 11:45 
a.m., of the same day.) 

Senator Harrke. Ladies and gentlemen, we will proceed. Mr. Me- 
Laughlin, l would like to have just one more point with you that has 
come up in my mind, and I have had it before. Will you sit down 
for a second? And you, too, Schuyler. 

In regard to some of these questions that I have asked this morning. 
When you submit your information requested, I will want to review 
the record, and I may possibly have some further quest ions upon them. 
We have covered a pretty wide gamut of different things this morn- 
ing, but one other thing that I am interested in is an elaboration of — 
either an official position or a personal one, either one—on the ques- 
tion of partisanship. This provides for a nonpartisan ballot. Do you 
believe that. this is an improvement over a partisan ballot, and if so, 
what are the special reasons why this would be more effective ? 

Mr. McLaveuuin. I believe what is behind the nonpartisanship, 
Senator, is that Washington is a very political city. 

Senator Harrke. Let me qualify that and say the United States is 
avery politicalcountry. [Laughter. ] 

Mr. McLaveuir. We feel that many people are afraid to go down 
and register either Republican or Democrat, because they know that 
there could be a ch: ange of administration which would put them in a 
very unenviable position to maintain their homes thereafter and take 
care of their children and keep them in school and so forth. We felt 
very definitely that was one hindrance in getting people to show their 
position in 1956. And I would defer to ‘either or both of my right 
wing or left wing here on this subject. I think that we would have 
much greater participation if the individuals were not required to 
come down and show party affiliation. Has that something to do 
with it, Schuyler. 

Mr. Lowe. I think it does, definitely. A supplementary point is 
that in many parts of the country your munic ipal offices are sought 
and occupied primarily on a nonpartisan basis. The community may 
be a hotbed of partisanship on national offices, but very frequently 
you will find, say, a local businessman, who is not otherwise active in 
politics, may be very active in local affairs. 

Senator Harrkr. Let me ask you a question here. Let. me ask you 
a theoretical question keeping this in mind. I grant you that a lot 
of cities are on a nonpartisan basis and you can find people who will 
argue that is the best type, and others will argue that it is not. But 
let’s come back to Washington and consider it in its individual capac- 
ity. You have here a national city in a country which espouses and 
holds up to the world the viewpoint that the two-party system is one 
of the things that has made this country great. Yet, you still say that 
this is a great system, this two- party system, but we can’t use it in 
W ashington, D.C., our capital city, which is the show place of the 
world. 

Mr. Lowe. I think there is quite a difference between party issues 
ona National or State basis than issues ina municipality. Weare talk- 
ing about collecting the garbage and all that sort of thing. I think, 
also, that something we must really consider here is that there are 
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many Washingtonians born here, who really have never considered 
themselves either Republicans or Democrats, and who very frankly 
would be hard put to it to decide which way to register. 

Senator Harrxe. A lot of people in the United States feel that 
way. I don’t find that a very convincing argument. I am not tak- 
ing either side of it. As far as registrat ion is concerned, there is 
no requirement that they necessarily vote in the primary let alone 
register in the primary in any election if a person doesn’t want to 
have anything to do with selecting the party candidates. As I under- 
stand the party processes, the purpose of that is to screen out those 
people who would be representative of a particular type of think- 
ing in the government, as a screening process for ultimate selection 
in the fall. 

Mr. Lowe. I think there would doubtlessly be a lot of party activity 
under this form. There is no question in my mind about that. 

Senator Harrxe. Let me ask you whether or not, under this type 
of thing, under a non-partisan election, whether you don’t get parti- 
sanship under a different guise ? 

Mr. Lowe. I should think that would be true. 

Senator Harrke. And maybe lend yourself to subterfuge. 

Mr. Lowe. Doesn’t the partisanship more enter into the people 
taking sides on major local issues that essentially are unrelated to 
the philosophy of either of the major political parties ? 

Senator Harrke. I can see that could very well be true, sir. 

Mr. Lowe. I think very frequently in municipal affairs where your 
election process, at least where I have lived, have become so heated, 
not over anything in the planks or the plat forms of either political 
party, it is over whether the streets are going to pot and things of 
that sort, and somebody needs 

Senator Hartke Gateeposing) Let’s come back to a little broad- 

ening of this aspect again. I don’t know how to resolve some of 
these differences. You are consistently in this quandary and saying 
this is a special situation because you have not only munic ipal issues 
since you have all the characteristics of a municipality, a State, and 
a county, but others. 

Mr. Lowe. That is right. 

Senator Hartke. Some place along the line we are going to have to 
come up with something which is at least going to bear the thread 
of continuity. Now, possibly that is not necessary, but I do think 
in the long run you are going to have to have some type of continuity 
in your thinking on governmental issues here, or you are going to 
call with with something which might be characterized as a Franken- 
stein situation. 

Mr. McLaventin. One thing we would not have though is sover- 
eignty. We would not have state sovereignty. 

Senator Harrxe. But you have all the incidents of sovereign gov- 
ernmental operations, do you not ¢ 

Mr. McLaveutin. Yes, we have all of them; however, prosecutions 
here, you see— I mean, for crime are in the name of the Government 
of the United States because the Government of the United States is 
the sovereign here. 

Senator Harrxe. Of course, that is true under any territorial form 
of government. 





DISTRICT OF COLUMBIA CHARTER ACT 123 


Mr. McLavueuuin. Yes. 

Senator Harrxe. I raise this again for you, and I hope possibly 
when we get to these political people that maybe we might have some 
further elaboration on this point. 

Mr. Lowe. Could I make one final point about this matter of having 
to choose a route that is completely consistent. I think in doing the 
work of research for this legislation, we do our best to be consistent, 
but from time to time we have to choose a short part of the route 
that would fit the whole thing on which was best for the majority 
aspects. Now, while we do bring out frequently and necessarily our 
State, county, and specific district responsibilities here in the District 
of Columbia, we are still nonetheless, in the terms of the closeness of the 
people to one another, everything being tied together so closely, we are 
more city and so we felt that on this election process that probably 
the city characteristics should be given more consideration than the 
other characteristics. Your point is cert: ainly one that is very difli- 
cult to refute completely, because there is in this election process a 
nonvoting delegate to the House of Representatives. Certainly, there 
is not a Member of the House in the whole United States that isn’t 

campaigning—where at least a major part of the campaign is not 
strictly premised on party affiliation. 

Senator Harrke. Do you have any idea about the number of eligible 
restrations within the city? In other words, potential voters? 

Mr. Lower. I can give you that in just a second if Mr. Noll doesn’t 
happen to have it offhand. 

Mr. Norn. You use that one. It is not the number actually 
registered. 

Mr. Lowe. No, the potential. 

Mr. McLaveuuin. I believe it exceeds 150,000. 

Mr. Lowe. We don’t have an exact figure, Mr. Chairman, but in the 
age range of 18 and up in the District, we have about 575,000 people. 
Now, we don’t have a separation of our data on those between 18 and 
21, so probably potentially there would be, say, a half a million people 
eligible to vote. 

Mr. McLavenrin. Of course, that would depend on whether they 
chose not to vote their own municipal ticket. That is their own munic- 
ipal and county ticket. I should think many of our people should 
certainly want to continue marking their State, and their county, and 
their town ballots. 

Senator Harrxe. That is all Thave. Ido want you to understand 
that I may have some further questions. 

Mr. McLavenurn. Yes. Thank you. 

Mr. Wueerer. I have to be out of town tomorrow. I wonder if it 
would be possible for me to testify today so that I can give my testi- 
mony before this committee at this time ? 

Senator Harrxe. I will be very glad to hear from Mr. Wheeler. I 
have known him for many years and his association here. I would 
be more than delighted to hear from you and I am very interested in 
your comments, Mr. Wheeler. 

Mr. Wueever. Thank you, very much, sir. 

41370—59—-9 
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STATEMENT OF A. L. WHEELER, CHAIRMAN, DEMOCRATIC 
CENTRAL COMMITTEE OF THE DISTRICT OF COLUMBIA 


Mr. Wueeter. My name is A. L. Wheeler. I am chairman of the 
Democratic Central Committee of the District of Columbia. I have 
been chairman of the committee since 1948, and a member of the com- 
mittee since 1946. 

The Democratic Central Committee was elected in the last primary 
in 1956, in which there are 35,000 registered Democratic voters. I 
have also been chief clerk and counsel of this committee, which was in 
1949 and in 1950. The Democratic Party, the National Democratic 
Party has had in its platform since about 1890 a platform favoring 
suffrage and home rule for the District of Columbia. Our present 
plan in our platform states that we favor home rule for the District 
of Columbia and ultimate self-government for the District of Colum- 
bia. We of the Democratic Party have been actively and diligently 
trying to obtain some form of home rule in the District of Columbia 
over all these years, and particularly since 1946 and 1948. 

The situation here in the District of Columbia is particularly un- 
fortunate with respect to representation. We have, in effect, a govern- 
ment by unanimity, a legislation by unanimity. Nothing can become 
a law in the District of Columbia unless it has the unanimous consent, 
practically speaking, of the Senate. Very few bills affecting the Dis- 
trict of Columbia get to the floor of the Senate. In the last 10 years I 
would say only three or four or five bills affecting the District of 
Columbia actually came up on the Senate floor for debate. As a re- 
sult, only those bills that are noncontroversial became laws affecting 
the District of Columbia. Therefore, the passage of the bill is really 
on the consent calendar. If a Senator should disagree with the bill, 
all he must say is “over” and the bill is not enacted. This results in an 
archaic law system for the District of Columbia. 

Some several years ago, I was chairman of the legislative commis- 
sion of the bar association and we worked diligently trying to revamp 
and modernize our descent laws which themselves were archaic, and 
had not been changed for 150 years. It took a tremendous amount of 
effort until we finally could obtain the passage of this bill on the con- 
sent calendar. The same things have to do with our corporation laws. 
For many years we worked without modern corporation laws in the 
District of Columbia. We could not get the bill passed because the 
Senators from Delaware did not choose to have the District of Co 
lumbia modernize its corporation laws. Now, we finally worked out 
a proposition whereby the laws would affect. only locally operated 
corporations in which they would have their principal office and 
principal activities here in the District of Columbia. It is only 
through that consent calendar that we are able to get that moderniza- 
tion of our laws. 

One of the principal evidences of this type of commission form of 
government in the fact that we cannot attain adequate and modernized 
legislation for our current day to day needs in the field of legislation. 

Now, more specifically, I would like to address myself to this bill, 
S. 659. It is a bill which the Democratic Central Committee favors. 
The tenor of my comments will be to the technical provisions in this 
law which we think can be improved and only in several respects. 
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I would like to refer to page 61, section 810. This section provides 
for a nonpartisan election. We are opposed to that type of election. 
We think the strength of our system of government is by partisanship. 
It is a benefit, not a detriment. Through the party council, people 

van make their leaders responsive. On a nonpartisan basis, this is not 
actually true. Though a partisanship government we will have a 
more intense effort to get the vote out by “the party and by the candi- 
dates. If you havea nonpartisanship, you eliminate one of those prop- 
ositions. Moreover, a partisanship type of government represented 
by the parties assures a greater consistency policy. It will not vary 
so much with the candida ate, which we think is desirable. Lastly, we 
think the assurance of a gre: ater responsibility in government w ill re- 
sult because of the desire of the party itself to continue in office. Non- 
partisanship can and probably will lead to more than bipartisanship. 
It will be a third party, a nonpartisan party or even more parties. We 
think that nonpartisanship or tripartisanship are equally bad. The 
bipartisan form of government is what we think is the basis of the 
strength of our countr y: 

Now, I would like to pass to my second comment, Pe is on the 
ward system which is set forth in section 805, page 56. Candidates, 
as I understand the bill, the candidates are elected at large but are 
nominated by wards. The nomination is by wards. There are three 

candidates in each of the five wards. We think that all of the can- 

didates should be elected, not by wards, but at large. This District 
is not so large that the neighborhood problems in one area are so pecul- 
jar to it that the people in the other area of the city or other block of 
the city, will not be fully appreciative of them, or cannot possibly 
understand the ‘m, or don’t know about them. We chink you will get 
the best quality of public service, the best quality of representative, 
and the best leadership possible by electing them at large, and not 
having the leadership arbitrarily inhibited by ward bounds. A city- 
wide choice would provide the best means possible of obtaining the 
most qualified leaders. Inevitably in the ward system you get into 
this problem of gerrymandering. ‘This election at large will eliminate 
that. It will also eliminate and avoid est: ablishing a ward political 
system with its tightly disciplined organizations. Moreover, with an 
at-large system of election, the party will be able to nominate a cross 
section of its members which will permit the proper representation 
of all areas in all divisions of the city. 

Weighing this matter, I think, on the one side, on the one hand the 
ward system, and on the other hand the election-at-large system, we 
have come to the conclusion that the at-large system is by far the hest. 

I would like to turn to section 811, page 62 of the bill. At first, 
I want to say that I subscribe to what Commissioner McLaughlin 
said about prohibition against bullet voting. This, we think, is a 
very highly undemocratic way of electing people. As I read the law, 
and I may have missed something, it is section (b) of 811. It says 
in the second sentence 

Each voter shall be entitled to vote for fifteen candidates for the assembly, 
not more than three from each ward and for one candidate for District delegate. 

Now, that is not a prohibition against bullet voting. I think that 
there should be a prohibition against bullet voting. The effect of a 
bullet vote is in effect. five or six votes for a specific candidate. We 
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think this is an unfair way of election. It te ‘nds to elect people who 
do not represent the majority of the people of the District of Colum- 
bia. In effect, it is a form of proportional representation, and propor- 


tional representation tends to des roy your two-parcy system again. 
That has been the historic xperience ‘of those areas in those coun- 


tries which have pi naar al re presentation. It is 1 very diff ficult to 
elect a full panel of representatives of a single party and it is difficult 
to prevent undesirable people from getting elected on your party 
slate by a minority of the voters. 

Now, I would like to turn to page 22 and to page 28. This is the 
problem of the secretary. I qui e agree with your observations, Sena- 
tor. It is very difficul: for me to inderstand the need for a secretary 
and its present posturate in the ac ms ections 401 and 403. It seems 
to me it is What amounts to a vice gove Nor, ind I don’t think we need 
a vice governor. The Governor himse!f can have his chief of staff, 


his own appointments, and the legislature can have their stafi. In the 
event that the Governor dies or becomes Incape ‘itated, the chatr- 
man of the assembly would, in my opinion, PS a betier man to act as 
Governor until the President has appoint ed another Governor. This 
also would give a little bit more home rule. T his would also give a 
little bit more of a representative form of government since the chair- 
man of the legislature would be an elected offictal. 1 snggest that 


the duties of the secretary be either increased or be abolished. 

Passing now to section 804 of the act. page 56, [ am very disturbed 
by the fact that section (c) there gives the (iovernor power to appoint 
members of the legislature if one of them should die while they are 
in office. Again, I think this function should be performed by the 
chairman of the legislature. T think it is an imtrusion of the execu- 
tive branch on the legislative branch, which interferes with the check 
and balance system, one of the basic principles of our form of gov- 
ernment. Moreover, if the government is of one party, if the execu- 
tive branch of the government is of one party and the legislative 
branch 1s controlled by another party, if could di rupt the entire 
legislative pole ‘y in the middle of a ven i. It) Ly place in power 
a party not represe nted | DY a in Ljor ity of the peo} le of the District of 
( ‘olumbia : and it could put the power ot SEA nim rent in the Governor, 
who is not. responsible in any way to the k oa electorate. It seems 
to me that a temporary appointment of an e ected representative 
should be made by an elective represent: ee: namely, the head of the 
legislature, the chairman of the legislature. 

Passing to section 809, page 60, there is provided in (a) and (b) 
that. the delegate should be nominated by 600 electors, or 600 electors 
should sign the petition for the delegates and 300 for the members 
of the assembly. We have been through this business of petitions 
here rece ntly in 1956 with r spect to ele ‘cting members of the central 
committee and electing adacnten to the national convention. We 
think that 100 signatures on any of these petitions would be more 
than adequate. It is a time consuming, arduous thing and it really 
doesi’t serve any useful purpose other than getting a reasonable 
number of people to sponsor the candidate. We want to encourage 
people to run rather than discourage them. 

Now, I understand, Senator, that you would like for the witnesses 
to comment on the resolution, Senate Joint Resolution 10 which pro- 
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vides for the Commissioners to study what type of self-government we 
have and other provisions. With respect to home rule and self-gov- 
ernment here in the District of Columbia, this business has been thor- 
oughly gone into. Congress after Congress have studied it, made their 
reports, beginning, to my knowledge, in 1946 when the House com- 
mittee had “appropriated $50,000 for the study and promulgation of 
legislation necessary for the District. of Columbia self-government. 
The Librarian of the C ongress, Dr. George Galloway, came forward 
with a very intensive study and in each succeeding session of Con- 
gress, this has been implemented. I think this thing has been studied 
enough and it is time for action. So in this respect, the question really 
comes down to the fact it is not what kind of home rule are we in 
favor of, or what is best for the people, but what kind can we get 
passed by Congress here. I am personally of the opinion that we 
ought to take 8. 659, I suppose, as Senator Clark called us last year, 
a half loafer. I believe something is better than nothing, and this at 
the moment is the best we can get passed by Congress. I am willing 
to take it, although I will say ‘that m: uny provisions I would like to 
have improved upon. I would like to have an elected mayor, but at 
the moment, if that cannot be obtained unless at the expense of the 
whole legislation, I believe we would take, the Democrats in the Dis- 
trict of Columbia, favor the enactment of S. 659. 

With respect to referendum, I think it is a fine idea; however, I 
would like to point out to the Senator, we had a referendum in our 
last primary when the question on the ballot was put in 1952 and in 
1956. In the 1956 tabulation, there was approximately 19,000 people 
voting, of which 18,000 of them voted in favor of home rule and 1,200 
voted against ii, a 15 to 1 ratio in our primary favoring home rule. 
TI say that the need is for action now. 

The Democratic Central Committee has set up a program to try to 
get this legislation through this Congress. We have hired a director. 
We have set up our offices at 26th and P Streets. We have set up a 
budget, and we have set up fund-raising campaigns and fund-raising 
activities. We have set up our volunteer organization, our director, 
Mr. Morton W. Ross. I think it would be disruptive of this program, 
which we believe it can succeed, it has the best chance of succeeding 
to enact this resolution at this time. 

Senator Harrxe. Thank you, Mr. Wheeler. Let me ask you, do 
you find any merit in the proposition that many residents here would 
refuse to participate in a partisan election ? 

Mr. Wuretrr. No, sir, | don’t find very much merit in that. The 
ones that would refuse to participate in it are the ones that vote back 
home. We have quite a number of absentee ballot people here in the 
District of Columbia. I think the absentee ballot people obviously 
would not participate. I find another source of opposition to this non- 
vartisan—to this partisanship, comes from outside of the District lines. 
T get a lot of people giving opinions on what the people of the Dis- 
trict want and when f ask them where they live, they live in Virginia, 
or Maryland, or elsewhere. The people who actually vote in the Dis- 
trict. of Columbia have overwhelmingly in 1952 and 1956 expressed 
their preference for home rule. The people I have talked to, have 
expressed their preference to a strict type of election. 
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Senator Harrxe. For fear I may get myself in trouble, I might 
point out I am from Indiana and living in Virginia and serving as 
chairman of this committee. [Laughter. | 

One other question I would like to ask you, referring to section 810, 
do you think such a prohibition or such a regulation will in any way 
prevent any organized groups from attempting to place their selec- 
tions or their choice of candidates into the election 

Mr. WHEELER (interposing). I think it will have somewhat damp- 
ening effect, although it seems to me to be somewhat of a snare or 
delusion, because the parties will come forward with a party ticket. 
From the Democratic standpoint, I am sure we will come forward 
with a slate of delegates, a slate of people to be elected to the legis- 
lature. We will campaign with them and probably will have a 
sample ballot, as we do here for the members of the Central Com- 
mittee and Members of Congress. I don’t think it is a good idea to 
have on the one hand a partisanship, which I think is an essential 
part of a two-party system where the people can vote, can best make 
their—and through the party the people can best make their wishes 
and desires felt, and then on the other hand say that when you get 
into the ballot box you can’t take this partisanship with you. We 
take and circulate a sample ballot, and they take them into the polls 
and vote on them on the sample ballot basis. That will result Sonu 
something of this sort. 

Senator Hartke. Let me ask you in regard to your suggestion 
there that you wanted these people to have members of the assembly 
be members of their choice, and therefore you suggest they be at 
large. Wouldn’t you find people more nearly getting members of 
their choice if they select at least a portion of their representatives 
form their own segment in the community in which they live? 

Mr. Wueeter. Well, in many respects, the leadership of the party 
is not in the same section where the votes are. And the best leader- 
ship in the party, many of the votes of the Democratic Party, come 
from the southeast and northeast; whereas, many of the leaders 
or most of the leaders are not in those sections at the time. There- 
fore, you are depriving the leadership of the party, if you are going 
to require them to be from the wards, be from a ward system. 

Senator Harrke. Well, let me ask you, Mr. Wheeler, doesn’t such 
a concept have some of the aspects of lending credence to the state- 
ment that in the event that a home rule bill is passed, that certain 
people have already been designated to the spots to which they are 
going to be filled without reference to the wishes of the rege 

Mr. Wueerer. I think we have pretty hotly contested elections 
going on in the District of Columbia, and in each one of these pri- 
maries that we have. It is not a few people telling the people how 
they want to vote. We make it as easy as possible to have as many 
candidates as possible qualified. Then, we have a very red hot 
election and I suspect that the same type of ee ee and cam- 
paigning that we have had in the past will carry over into this 
election in the future. 

Senator Harrke. Let’s assume for the moment that this provision 
would become effective as it is written now. Let me preface that 
first. In regard to the bullet voting, I do think the provision on 
page 57 in section 805, might eliminate the bullet ballot, there be- 








fr =" 4,0 fT 


n 
V 
a 


of 





— a 


oa 


Ww 


DISTRICT OF COLUMBIA CHARTER ACT 129 


ginning in line 8 it states: “In any election in which there are two 


or more similar positions to be filled in any ward, a vote for any can- 
didate for such a position in that ward will be valid only if the 
ballot records votes for as many candidates for such positions in 
that ward as there are positions to be filled.” Wouldn’t that elimi- 
nate the bullet ballot? I think this is a limitation upon the pe 
visions which you read and an explanation of it. You might look 
at that and view that. 

Let’s come back to what you said, assuming what you say is true, 
for example, you say a large number of your voters are now located 
in certain sections. What sections are you 

Mr. WHEELER (interposing). On the non-partisan voting. 

Senator Harrke. Now, you said a large section of the voters of 
the Democratic Party were in one section of the town and the leaders 
were in another section of thetown. Is that what you mean ? 

Mr. Wueeter. Yes, I said in many instances most of the leaders 
are in the northwest section of the town, whereas most of the votes, 
or a good part of the votes are in the southeast and northeast sections 
of town. 

Senator Harrxe. Let me ask you what would prevent those people 
from just completely failing, if they have the bulk of the voting, just 
saying, “Well, we will elect some of our own, and we won’t elect those 
people over in the other section of town.” 

Mr. Wueeter. They ought to be free to do that, and that can be ac- 
complished under the at large system. If they thought the people in 
the northwest were not giving due consideration to their problems, 
then they could obviously elect somebody from the southeast. 

Senator Harrxe. Let me point out, that sometimes when we attempt 
to write corrective legislation for a specific rather than a generalized 
problem, we may accomplish the exact opposite results of those origi- 
nally intended. 

Mr. Wueeter. I think that is entirely true. 

Senator Harrxe. I just point that out to you. You must recognize 
every possible situation in these cases. 

Then let me ask you to comment upon one other thing. Would there 
be any thought in your mind of the possibility that there should be 
partial at large and partial ward representation ? 

Mr. Wueeter. Yes, that is a possibility; however, I think you get 
a larger percentage of the best people if you have them all at large. 
Now, you could have a 50 percent at large and 50 percent by wards, 
but, again, you are trying to get the best people possible for your 
legislature. This method that I am suggesting to you, at large, seems 
to me to be the method which will have the best prospect of getting 
that. Moreover, this other system is used mostly when there is an 
area much larger than the District and the people are not quite as 
familiar with the problems. I say to you that the people in the north- 
west are as equally familiar with the problems in the southeast and 
southwest, and conversely so. This area is a very small area. 

Senator Hartke. I have no further questions, Al. I want you to 
know that I certainly appreciate your friendship over the years. 

Mr. Wueeter. Thank you very much. 

Senator Hartke. The next witness we will hear is Prof. Royce 


Hansen from the School of Government and Public Administration 
of the American University. 
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Good morning, Mr. Hansen. I am very happy to have you here. 
I am happy to see a man so thoroughly interested in municipal govern- 
ment and in his local government, and not just on a theoretical basis. 


STATEMENT OF PROF. ROYCE HANSEN, SCHOOL OF GOVERNMENT 
AND PUBLIC ADMINISTRATION, AMERICAN UNIVERSITY 


Professor Hansen. I hope my comments, Mr. Chairman, will not 
be in a theoretical vein. I hope I am able to be out of the ivory tower 
a little bit anyway. 

I have a statement for the record, which does deal with the theoreti- 
cal aspects of the problem, and I think probably we can proceed fur- 
ther if I don’t read it. 

Senator Harrxe. It will be received without objection. 

Professor Hansen. I have eight points that I would like to make 
in relation to S. 659, only one of which is general. That is, that it 
doesn’t matter a great deal what we call the system of government 
that is established for the District of Columbia, whether we call it 
mayor, council, or home rule, or territorial. I think what matters to 
this legislation is a matter in which the power is distributed within 
the government that is created and between the local government and 
the national government in order to assure protection of both local in- 
terests and national interests. In this light, I think that while the 
administration bill has many very fine features, that it also might 
be altered somewhat to more adequately achieve both of these objec- 
tives. Inasmuch as the other body of Congress has not seen fit in some 
years to pass legislation passed by the Senate. I see nothing inherent 
in the administration bill, or in any other bill, that makes me believe 
that they are going to accept one proposal over another, except as they 
might be convinced that it alleviates the political problems they fore- 
see in passing such legislation. Thus, I believe that the Federal in- 
terest in the District of Columbia can be safeguarded by means other 
than an appointed governor and a double veto. I would contend that 
the legislative power vested in the assembly in the bill must involve 
more than consent, and I have some reservations to the powers given 
the assembly. It reminds me to some extent of the sort of advisory 
council that the British Crown Colonies are permitted to elect in 
order to give native consent to the wishes of the Governor-General. 

I suggest that Federal interests can be safeguarded in creating self- 
government for the District of Columbia by means other than ap- 
pointed Governor, and a double veto; one veto will lodge in the Gov- 
ernor and another in the President of the United States. My reason 
for suggesting this is based on the way I believe to be a sound political 
proposition rather than a philosophical proposition, that the chief 
executive officer in spite of the elusive title “Executive” in modern 
government, must by the force of political circumstances necessarily 
be the principal political leader of his community. The manner in 
which S. 659 is written makes it incumbent upon the Governor, 
through the budgetary recommending powers, through the appointive 
powers that are given him in the act, to be in fact the political leader 
of the District of Columbia. It seems to me not the most adequate 
form of government to have the person who must become the political 
leader of the community more beholden to the largess of the President 
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than to the favor of his constitutents. I would also contend that the 
Governor, or the chief executive officer, whether he be called the Gov- 
ernor or mayor, or chancellor, or what not, should not be burdened 
with the consideration of Federal interest. His primary concern 
should be as the symbol and the advocate of the interests of his juris- 
diction. Thus I feel that the fundamental problem in S. 659 that it 
does not provide for the kind of strong political leadership that seems 
to me a fundamental necessity for the center of one of the most rap- 
idly expanding metropolitan areas in the United States. 

Now, my prescription for an executive would vary with the electoral 
system. I would suggest that ifa nonpartisan ballot is to be used, and 
I think I would not retreat the principle but be willing to rise above 
it in order to achieve some workable system of government, if a non- 
partisan ballot were to be used, I would suggest that the chief execu- 
tive might best be elected from among the members of the assembly. 
This would provide a means or organizing the assembly for action. 
It would provide a means of—or for the electorate—identifying the 
political attitudes on general government of the members of the as- 
sembly. It would avoid the need for a veto power resting in the Gov- 
ernor; however, if a partisan electoral system were to be ‘used, I think 
the bridge of the party could overcome the arbitrary, if illusionary at 
times, division of executive and legislative powers to make it possible 
then for the chief executive to again be, in fact, the political leader 
of the assembly. I feel that rather than having a secretary as is pro- 
vided in the bill, there is great utility in perhaps following the ex- 
ample of New York C ity in appoi inting an executive officer or allow- 
ing the mayor himself to appoint an executive officer, or administra- 
tive assistant, whose principal function would be that of the super- 
vision of matters of administrative management, the internal auditing, 
accounting, personnel, merit promotion systems of the city. I think 
this job in a city the size of W ashington would well justify the 
salary that is suggested for the secretary. In fact, were not the con- 
gressional pay sc: ale so low, I would suggest that the pay scale of the 
members of the assembly, of the chief executive, and of his principal 
assistants are far too low. 

The assembly, I believe, might best be based on population rather 
than setting an arbitrary number. I have some question as to 
whether 15 assemblymen are enough for a city the size of Washing- 
ton, and I would most: he sartily suggest that these assemblymen ought 
to conceive their functions as a full-time job. 

If the problems of this city are sufficient to require the attention 
of a number of assemblymen, say based upon representation of 1 
for each 50,000 population, perhaps having a maximum that could 
be from time to time raised or lowered as the : assembly saw the need. 

Now, the question remains of how to achieve a representation for 
the Federal interest. The comments I have made to this point do 
not satisfy that requirement. I think they do provide the kinds of 
amendments to S. 659 that could make more adequate local political 
leadership. If the interest of the Congress and President is to se- 
cure an insurance of the interests of the Federal Government, I think 
that the constitutional mandate on the Congress would require that 
this Federal interest be defined by more than the President. By the 
appointed Governor, it is in essence the President who is to define the 
Federal interest, or his agent. 
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Thus I would suggest the institution of an appointed council, equal- 
ly representative of the House of Representatives, the Senate, the 
President of the United States, and in order to keep its considerations 
in balance, an equal number of representatives of the mayor of Wash- 
ington, or the chief executive officer, whatever he might be called. 
This council, I believe, should not have absolute veto power except 
in unusual circumstances where they clearly define a conflict between 
legislation passed by the assembly and the interests of the Federal 
Government. Thus I would suggest that such council might only 
have power to delay any bill passed by the assembly not more than 
10 days; that it be able to return any legislation to the assembly on a 
finding of involvement of Federal interest, and to recommend such 
changes as would bring the legislation in accord with the Federal 
interest. And finally, that it be given the power by a majority vote 
to defeat any bill as originally passed by the assembly and return it 
with the statement for the reasons for its defeat. However, on such 
action, I believe that the assembly should subsequently have the power 
to repass the legislation as if overriding a veto by an unusual majority, 
probably two- thirds; and that to finally veto it, it should require an 
unusual majority, probably two-thirds of the council. 

Now, these general considerations of structure comprise my princi- 
pal remarks. “In relation to a charter commission, I think one of the 
severe problems that exists in the District of Columbia is that there 
has been no local government; thus there is no political power struc- 
ture. It would be difficult, I believe, to bring about an intelligent 
formulation of the issues that might be raised by a charter commission 
without any prior government, ‘without any prior electoral system. 
Consequently, I think that S. 659 should be amended to provide for 
the amendment of the charter, which would accomplish the objective 
of the Morse resolution, and that such amendments to the charter be 
subject to the approval of Congress in the manner that reorganization 
acts in the executive branch are subject to approval. If Congress does 
not take adverse action, they go into effect. 

As a matter of general preference, I believe that there is much in 
favor of partisan e slections. Questions are not so vague and so purely 
technical in an urban area of this size to make them devoid of intelli- 
gent debate, an intelligent debate based on partisan differences. How- 
ever, the situation in the District of Columbia may be such, and I don’t 
believe I am qualified to say what it is, it may be such that a non- 
partisan system of election may be preferable. The fact that party 
symbols or party names are not on the ballot, however, should not 
in my opinion obstruct the energies of party committees. There are 
countries in which symbols or party designations do not appear on the 
ballot. Oddly enough, the country which practices this most, Eng- 
land, is the country which has perhaps the most fully developed party 
system, the most fully developed two-party system in the world. 

So far as election procedure is concerned, I think there is merit in 
nominations by ward. I feel that the bill, however, i is somewhat con- 
fusing in the problem of invalidation of ballots which would occur 
in the electoral system. It may be preferable, while nominating by 

ward, to elect at large. This could be done through three systems, giv- 
ing each elector the number of votes that there are seats to be filled, 
and he could dispose of those votes as he saw fit. If he didn’t want. to 
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vote for all 15 or 25 members, he could vote for only 1. This raises 
the problem of ie voting. One method used in some areas is that 
of numbering the offices and candidates file for nomination for a par- 
ticular seat. In this manner, while they may both be nominated and 
elec ted at large there is not the problem of bullet- voting that exists in 
defeating a whole slate of candidates. 

Well, these rem: irks, Mr. Chairman, comprise those ideas which L 
developed on the bill. 

Senator Harrxen. Thank you, Professor Hansen. 

I have the highest regard for your political ability, and 1 want you 
to know that, particul: arly since you have studied this field so exten- 
sively. In other countries which have a representative democracy, 
this question of a Federal city does not seem to present the compli- 

cations, nor the fears we have, and I wonder if you could elaborate 
upon how they have successfully avoided this fear of giving repre- 
sentative government to their people. I mean most of these so-called 
representative democracies do not really have capital cities of the same 
structure we have here in the United States and they do have home 
rule; in many cases freedom to elect almost all of their members. 
They have the same problems involved as far as the Federal city con- 
cept is concerned. In London, they elect their own lord mayor; they 
do in Paris, and so forth. Would you care to comment on that? 

Professor Hansen. Well, I will comment only generally. I think 
part of the problem of Washington is in the manner in which the 
city has developed as a seat of government in contrast to the manner 
in which other capitals have developed. The principal fact here in 
Washington is an economic one—the operation of the Federal Gov- 
ernment. ‘This is somewhat different than the operations, for example, 
of the city of London or of Berlin. While they have certain specific 
capital functions, they also have commercial and industrial economic 
functions. ‘Thus the whole period of development has involved the 
development of governmental economic power along with the natural 
economic political growth of the community. Washington is an arti- 
ficial city. Probably Washington would not be the sort of city it is, 
the size city it is, except for the fact that this was land that neither 
Virginia nor Maryland had much use for. Consequently, they were 
willing to cede it to the Federal Government for the establishment 
of ac apital on the hill overlooking the marsh. [ Laughter. ] 

The manner of electing or the manner of providing self-govern- 
ment, differs widely throughout the world. In Mexico, Mexico City 
operates as a federal district. Most of this information I am taking 
from Robinson’s book on Great Cities of the World, in which an 
excellent digest appears in the previous hearings of this committee. 
Mexico City operates as a federal district, and there the governor 
or the chief executive is appointed by the President of the Republic. 

France operates under a different legal system than the United 
States or England, and through the operation of the department or 
the commune, a different electoral situation is provided, overlaid with 
an administrative structure of prefectures in which the National 
Government actually has considerable supervisory power over the 
operation of Paris commune. If it didn’t, it might be confronted 
with revolutions more frequently than it is. Possibly we might draw 
the analogy between national control of Paris beliefs and retaining 
Federal control of the District militia. This would apply. 
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I don’t know that I can answer your question. Our situation is so 
peculiar I don’t think that we can gain a great deal from the examples 
of other cities. I think we more or less have to analyze our particular 
problem and say that one of the facts of political life here is that a 
bill has to pass Congress in order to establish home rule, and such 
a bill has to be constructed in a way to assure the interests that are 
represented in Congress, that the national interests as they define 
them will be protected. From that point, it might be possible to go 
on to greater things. | 

Senator Harrke. Thanks a lot, Professor. We are certainly glad 
to have you here this morning. 

(The full prepared statement of Professor Hansen is as follows:) 


STATEMENT OF RoycE HANSEN, SCHOOL OF GOVERNMENT AND PUBLIC 
ADMINISTRATION, AMERICAN UNIVERSITY 


Mr. Chairman, members of the committee, S. 659 raises the issue of how best 
to provide effective self-government for the District of Columbia. Such govern- 
ment should provide institutions of leadership to enable the Capital City to meet 
its problems as the center of a rapidly growing metropolitan area, and to serve 
the political interests of its inhabitants. In meeting this issue it is more impor- 
tant to pay attention to the politcal facts, and to the distribution of political 
power within such a government, and between it and the Federal Government, 
than it is to become enamoured of legal concepts or doctrines and the un- 
fortunate semantics of such words as “Territorial” and “home rule.” 

One important political reality that must be considered is that the national 
interest as defined by the Congress and the President must be protected in the 
legislation, or at least the bill must assure the Congress that the institutions it 
creates are not beyond effective Federal supervision. It is the avowed purpose 
of S. 659 to accomplish these two objectives: good local government and protec- 
tion of the Federal interest. While it overdoes the latter, in my opinion, it does 
not at the same time in its present form provide the governmental machinery, 
which if effectively employed can do much in itself to allay the fears expressed 
by some Members of the Congress that the Federal interest will be abused. This 
is an urban community. It should not be victimized by institutions based on 
rural premises. 

From this beginning, I wish to suggest some ideas I hope will be useful as 
points of departure for the development of a bill that sacrifices neither the prin- 
ciple of effective local government nor that ef insuring protection of the national 
interest in the Capital City. Modification within the legal framework of the 
Territorial principle of Federal supervision seem appropriate. The Territorial 
system does not demand imposition of its traditional forms. The powers given 
the assembly in the bill are generally adequate. The problem arises not from 
the language bestowing these powers, but from the implications of the total bill. 
As a matter of practical government, the assembly, elected on a nonpartisan 
ticket will be largely dependent upon the Governor for political leadership, who 
in turn, will be dependent more upon the President than on the local population 
for his support. His recommending, budgetary, and veto powers make the 
Governor the critical political figure in the government. The assembly as pro- 
posed in the bill is little better than the practice in British Crown colonies of 
permitting election of a legislative council to give native consent to the decisions 
of the Governor-General. Self government involves more than legislative con- 
sent. I submit that the people of the District of Columbia are not so primitive 
to deserve this sort of spoon feeding of democracy. (This is in spite of the 
sacrifical rite of offering the Nats to the Gods.) 

To provide wide representation of the diverse interests of the area, I suggest 
representation in the assembly be based on population, with a maximum of 25 
members subject to later alteration. One representative for each 50,000 popula- 
tion would not seem extravagant. A larger assembly would permit greater con- 
centration of time for each of the members. The assembly should have its acts 
overturned only in those circumstances where a clear finding of conflict with the 
Federal interest is made. The making of this finding should not be the proper 
function of the city’s own chief executive officer. 
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The primary interest of the mayor, if he is to truly be the symbol and leader 
of district government, ought to be the interests of the city. He should be free 
from the burdens of Federal patronage to advocate the wishes of his Govern- 
ment. The only reason for an appointed Governor is to protect the Federal 
interest as defined by the President. This can be accomplished by other means. 

I suggest that the mayor be elected by the assembly from its members, and 
that he be removable by the assembly. If we must look to American tradition 
in local government, this is not an uncommon practice. The mayor, should be 
fully invested with the oflice, powers, and salary of the chief executive as are 
given in the bill to the Governor. This method of selection I believe, commends 
itself in a non-partisan electoral system. It provides a means of organizing the 
assembly for action, it provides responsible political leadership without sacrific- 
ing administrative leadership, and facilitates the voter in appraising the per- 
formance of his assemblymen. The mayor, as here envisioned would not possess 
the veto power. He should be given in the charter, subject to professional 
standards determined by the assembly, a professional administrative assistant 
or executive officer to supervise under the mayor’s direction, the administrative 
management aspects of the government. This recommendation is based on the 
experience of New York with the office of city administrator. 

Federal interest can be protected by an appointed council selected for that sole 
purpose. Representation should include an equal number appointed by the two 
houses of the Congress, the President, and the mayor of the District of Columbia. 
The council should have power to— 

(1) Delay any bill not more than 10 days. 

(2) Return legislation with its objections to the assembly on a finding of 
involvement of the Federal interest, and recommending changes to reconcile 
the bill with Federal interest. 

(3) Defeat any bill by majority vote after finding of conflict with Federal 
interest. After defeat in the council, the assembly should retain power to 
override the defeat by two-third vote. -After such action by the assembly, 
two-third of the council should be required to permanently veto legislation. 

These suggestions are the principal ones I would make for revising the ad- 
ministration bill to permit strong local government as well as to insure protec- 
tion of the Federal interest. With adequate provision for amending the charter, 
subject to congressional action similar to that in reorganization plans, the Con- 
gress can discharge its responsibility to start the District on the path of self- 
government. 


Senator Harrxr. At this time I will put in as part of the record 
the following statements: a certified copy of Senate Concurrent Reso- 
lution 57, adopted by the 30th Legislature of the Territory of Hawaii, 
supporting self-government for the District of Columbia; and the 
second is a telegram from the Brookland Citizens Association oppos- 
ing home rule; the statement of Hon. Frank M. Coffin, U.S. House 
of Representatives in support of S. 659; a statement of Hon. James 
Roosevelt, U.S. House of Representatives, in support of S. 659; the 
statement of Hon. Harrison Williams, U.S. Senator, in support of 
S. 659; the statement of Hon. John F. Kennedy in support of home 
rule providing for an elected mayor; and the letter of Sturgis Warner 
commenting on all home rule proposals, which will be available in 
case anyone cares to see them. 

(The documents referred to are as follows:) 


SENATE CONCURRENT RESOLUTION 57 


Concurrent resolution supporting the aspirations of the citizens of the 
District of Columbia for a measure of self-government 


Whereas the people of Hawaii have just been accorded the sacred privilege 
of enjoying all the rights and duties of full citizenship in the United States of 
America ; and 

Whereas it is the deep and sincere conviction of the people of Hawaii that all 
other citizens of the United States of America should be accorded as full par- 
ticipation in their government as possible ; and 
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Whereas the 826,000 Federal taxpaying residents of the District of Columbia, 
our Nation’s Capital, have long lacked any voice in the government of the Dis- 
trict and are without even a voteless Delegate to represent them in the Halls 
of Congress: Now, therefore, be it 

Resolved by the Senate of the 30th Legislature of the Territory of Hawaii (the 
House of Representatives concurring), That the Congress of the United States 
be respectfully requested to give full support to measures now before it which 
would grant to the District of Columbia such status as will enable the citizens 
of the District to participate in their own governance; and be it further 

Resolved, That certified copies of this concurrent resolution be transmitted to 
the President of the United States and to the President of the Senate and the 
Speaker of the House of Representatives of the Congress of the United States, 





WASHINGTON, D.C., April 14, 1959. 
COMMITTEE ON THE DISTRICT OF COLUMBIA, 
Care home rule hearing, U.S. Senate, U.S. Capitol Building, Washington, D.O.: 


The Brookland Citizen Association opposes home rule because of the past his- 
tory of self-government in the District. 
Miss KATHLEEN NOEL, president. 
Mrs. JOHN REACHMACK, secretary. 


STATEMENT SUBMITTED BY REPRESENTATIVE FRANK M. CoFrFIN IN SUPPORT OF HoME 
RULE FOR THE DISTRICT OF COLUMBIA 


Mr. Chairman, it is my earnest hope that this Congress will follow its own 
excellent precedent by extending at least partial self-government to the District 
of Columbia. We voted to grant statehood to Hawaii this year and admitted 
Alaska in the last session. It would seem clear that the very least we can do 
is to grant Some measure of political independence to the District as provided 
for in S. 659 and identical bills in the House, one of which I have introduced. 

Although many of us would prefer to see the District completely in control of 
its own affairs, we are willing to make reasonable concessions to insure preserva- 
tion of the national as well as local character of Washington. 

The appointment of a Governor by the President and the Presidential right to 
veto bills affecting the Federal interest, would seem to me adequate safeguards. 
Residents of the District will not be afforded many of the democratic rights and 
privileges of citizens of States and other cities. But they will have many more 
than they enjoy now. 

There is another consideration which we in Congress should take most seri- 
ously. I have the deepest admiration for Members of the House and Senate who 
accept assignments to the District Committee. In addition to doing the job they 
were elected to do, they have the tremendous job of metropolitan financing and 
endless housekeeping tasks for a city of over 800,000 people. 

I hope, Mr. Chairman, that this Congress will commit itself to the principle of 
self-government for the District of Columbia and I appreciate this opportunity to 
present my views to your committee. 





STATEMENT BY HON. JAMES ROOSEVELT IN SUPPORT OF HOME RULE FOR THE 
DISTRICT OF COLUMBIA 


Mr. Chairman and members of the committee, I am most appreciative and 
gratified to have this opportunity to express my views regarding home rule for 
the District of Columbia, particularly in view of the fact that I am a cosponsor 
ef a measure which would provide for a territorial form of government for the 
District. 

I shall not burden this committee with the details of the bill because the pro- 
posal I am supporting is the same as that which passed the Senate last year, 
S. 1846, the Bible bill. Also, as the members of the committee are well aware, a 
detailed analysis of the measure is expertly presented in Senate Report No. 1715 
(June 16, 1958). 
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It seems quite appropriate that on this day, April 15—income tax day—we 
should be concerning ourselves with the matter of home rule because Certainly 
the more than 820,000 citizens in the District have the right to claim—as their 
colonial brethren—that they are being subjected to ‘“‘taxation without repre- 
sentation.” 

How ironic it is indeed that the residents of the Capital of this great Nation— 
the focal point of the free world—find themselves taxed but without a voice on 
how this money is to be spent. And there can be no denying that the people 
of the District pay their share of local taxes, to say nothing of Federal tax 
levies. 

The facts show that some 88 percent of the city’s revenue comes from its 
citizens, only 12 percent from the Federal Government. Almost 53 percent of the 
property in the District is either owned by the Federal Government or is tax 
exempt. 

It might be well to note in this connection that the District, which outranks 10 
States in population, pays more taxes than 24 States. Yet, notwithstanding 
these telling statistics, the residents of the District lack the basic right to self- 
determination, the matrix of democracy. This situation is focused ever more 
sharply by action of Congress in bringing the former Territories of Alaska and 
Hawaii into the galaxy of States. The right of these Territories to become States 
was well documented; equally as well documented is the right of the people 
of the District of Columbia to self-government. While the analogy offers a dif- 
ference in degree, it does not offer a difference in kind because the objective of 
self-government is all pervasive. 

Exactly what are we dealing with in terms of political and administrative 
structure? We are not dealing, in the given context, with a “city,” if by simple 
definition a city has a mayor and city council or some variation thereof. Cer- 
tainly we are not dealing with a “territory.” Nor are we dealing with a “state” 
with its elective processes and administrative structure. 

What we are dealing with is a defined area supposedly administered by three 
commissioners appointed by the President; an area dependent on congressional 
action for its existence, and an area which becomes more complicated to govern 
as time goes by. In addition to the three top administrative officers there are 
approximately 20 Federal agencies and local boards operating or functioning 
independently of the administrators. 

There is another facet to this problem. As Members of Congress are fully 
cognizant, the affairs of the District have often consumed a great deal of time 
of the national legislative branch when pressing national and international 
matters are before it. I am reminded of the words of Senator Mike Monroney 
when he said: “Once when we were considering the British loan, we had to 
quit to decide whether rockfish 10 inches long could be sold in Washington.” 

Finally, it should be noted that home rule previously existed in the District. 
This lasted for 72 years until the 1870’s when Congress abolished self-government. 
In 1953 the Supreme Court ruled that home rule was constitutional. The pro- 
posed measure to bring territorial status to the District retains congressional 
control required by the Constitution. 

The home rule bill which I have cosponsored is, in all frankness, a modest 
approach. In my humble opinion it is the least that can and should be done. 

I join my colleague, Mr. Multer, in his remarks on the floor of the House when 
he said on February 17 of this year: “I am not afraid to let Americans govern 
themselves.” 





TESTIMONY By SENATOR HARRISON WILLIAMS IN Support oF S. 659 


Mr. Chairman, as a representative of the people of New Jersey, I am glad 
to offer testimony in support of S. 659, to restore home rule to the District of 
Columbia. It represents an act of simple justice to the 850,000 citizens of the 
District. But I believe it is equally important to all the people of the United 
States and that the people of New Jersey benefit by it. 

I say this because it seems clearly wrong that the Capital of the United 
States, in its local government, should present a flagrant contradiction of 
American democratic principles. Most of the arguments I have heard against 
local self-government for Washington reduce to fear and distrust of democracy. 
If we are afraid of it for Washington, we should fear it universally. But if 
we have faith in democracy, as we do, then we shoudl certainly demonstrate 
our faith in the Capital of our country. And this is a matter of national, not 
merely local interest. 
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It is an irony that the Capital of the world’s leading democracy should be 
almost the only free-worid capital which is not democratically governed. Wash- 
ington is probably seen by more foreign visitors than any other American city— 
they must indeed wonder about our preachings, in the light of our practice. 

Last year District Commissioner McLaughlin, on a trip to England, en- 
countered amazement among Londoners at the semicolonial status of the Capi- 
tal of the United States. I am not saying that we should make Washington’s € 
government democratic because foreigners criticize us. I say we should do so 
because their criticism is right and justified. 

The practical problems of the deterioration of Washington are a practical 
argument for local self-government and they are important to all Americans. 
But the stake of Americans in our Capital as a symbol of democracy is an even 
stronger argument. As a matter of national interest, therefore, I urge approval 
of S. 659. € 
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STATEMENT OF SENATOR JOHN F. KENNEDY 


There is no excuse for continuing year after year a system which denies to 
nearly a million American citizens their elemental rights to self-government, and 
it is my hope that legislation will finally be adopted this year to remedy that 
situation. 

The right of citizens of the District of Columbia to home rule has been a 
subject of discussion since long before I came to the Congress 13 years ago. 
Last year a bill, described as a “half a loaf” bill, passed the Senate. Un- 
fortunately, even this modest and incomplete proposal failed of enactment. 
This year it is my earnest hope that a suitable bill will not only pass the Senate 
and the House but will be signed into law by the President. I know that it is 
eagerly awaited by not only the residents of the District of Columbia but 
by every citizen who regards the deprivation of the rights of citizenship any- 
where in the country as an injustice. 

It is incongruous to have so many citizens of the world’s greatest democracy 
deprived of their right to vote. It is inconsistent with out historical traditions 
to permit a continuation of “taxation without representation” which was sup- 
posed to have been settled once and for all in 1776. 

Washington is a city of great civic pride. There is demonstrable zeal in district 
associations and community groups. But enthusiastic citizens working for civic 
betterment are constantly frustrated when they find they have no control over 
the agencies which represent them. It is a tribute to their civic spirit that these 
associations of citizens can survive at all, when their effectiveness is limited by 
political considerations in which they have no voice. Moreover, it is inefficient 
and wasteful to require Senators and Congressmen to devote their time to the 
minutiae of municipal affairs. I believe that overburdened members who must 
deal with both the problems of their own States and districts and the problems 
of the municipal government in Washington have demonstrated remarkable con- 
sideration for the municipal problems of Washington. But it is unfair to require 
them to continue to do this. It seems to me self-evident that control of these 
affairs is a full-time job which Members of Congress should not be required to | 
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fulfill. 

A bill granting home rule with an elective mayor passed the Senate 59 to 15 
in the 84th Congress. A bill similar to S. 659 passed the Senate in the last 
Congress. I feel that S. 659 is deficient in not providing for executive officers | 
elected by the people over whom they preside and I favor a bill without this 
deficiency. I trust that such a bill will be reported out by this committee so that | 
the members of the Senate may have an opportunity to reaffirm their faith in the 
principle of self-government for the capital of this democracy. I am convinced 
that the citizens of the District of Columbia are more than ready to assume 
responsibility for local self-government. 





JONES, Day, Cockitry & REAVISs, 
Washington, D.C., April 14, 1959. 
Re District of Columbia home-rule proposals. 
Senator VANCE HARTKE, 
Senate District Committee, Washington, D.O. 
Dear Senator: The following suggestions may be of some use to your com- 
mittee in connection with consideration of the three pending home-rule proposals. 
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I. ADMINISTRATION HOME-RULE BILL VERSUS MORSE HOME-RULE BILI 


I take it that the only significant difference between these two bills relates 
to the matter of selection of the Governor of the District. Proponents of Mr. 
Morse’s system of election and proponents of the administration’s system of 
appointment, followed by Senate confirmation, are equally vociferous and earn- 
est. If there is a genuine deadlock on this point, I suggest that the committee 
consider amending either the administration or the Morse version so as to pro- 
vide that the Governor shall be appointed with confirmation, for a delinite period 
in time—say the first two or three gubernatorial terms, after which the Gov- 
ernor, under the terms of the legislation, would be elected. This arrangement 
would provide a period of transition and would at the same time provide an 
automatic arrangement for orderly progress toward the establishment of the 
electoral process. I don’t believe that such an arrangement would suffer from 
the handicaps which so frequently occur if two systems are combined purely 
for the purpose of effecting a compromise. 


II. HOME-RULE BILL VERSUS MORSE CHARTER COMMISSION BILL 


It seems to me that the Senate Committee on the District of Columbia has 
itself acted as a charter commission over the past 10 years or so, and that the 
old ad hoe joint committee of the 80th Congress, second session, did so likewise. 
Over these years a good many revisions have been offered to the various legis- 
lative proposals on self-government and they have been analyzed, winnowed out, 
modified, adopted, or rejected as the respective committees determined. This is 
about all that one can ask of a charter commission. Under the circumstances 
there is much merit in the position that the charter commission proposal should 
not now be enacted, but that the Congress should proceed wtih a consideration 
of a specific and tangible home rule proposal, which by its terms would be sub- 
mitted to the District for referendum and for approval or rejection as the voters 
may decide. It should be noted in passing that some kind of commission or 
committee might well be formed, effective after the enactment of the legislation, 
to act as a “watch dog” group, to determine how the new government is working 
and where the inevitable requisite improvements should be made. Such a wateh 
dog group might appropriately be provided for in a section of the home-rule bill 
if the Senate committee deems such an arrangement appropriate. 

The question as to whether home rule should come first, or in the alternative 
as to whether a charter commission should come first, is one which of course the 
Congress must resolve. If for any reason the Congress believes it preferable 
to enact a charter commission proposal first, then I believe that Mr. Morse’s 
resolution (S.J. Res. 10) should be amended before it is reported out by the 
Senate committee. The provisions of the resolution relating to the registration 
and voting on the referendum requires amendments, as I see it. Four specitic 
points come to mind. 

The first point is that the District of Columbia Primary Act specifically re- 
quires that a registered voter declare his party affiliation. Such a requirement 
is appropriate and necessary in the conduct of a “closed party” primray, but I 
question whether such a requirement should be imposed upon the would-be 
registrant who wishes to endorse, or to oppose, a proposed District of Columbia 
charter. 

The second point also relates to the registration of voters. The District of 
Columbia Primary Act:allows only 15 days between the close of registration and 
the opening of the polls. Such a period is much too short to handle the sub- 
stantial number of registrations which may be expected in conection with the 
referendum and I very much doubt whether the Board of Elections would, with 
the 15-day period, be physically able to carry the responsibilty imposed by see- 
tion 9(a) of the joint resolution. I believe that for purposes of this election, 
at least 30 days should be permitted between the close of registration and the 
opening of the polls. 

The third point is one of the timing of the Commission’s report and of the ref- 
erendum. There is no basis for assuming that the Commission’s recommended 
form of charter would necessarily be similar to the form provided by proposed 
home rule legislation now in existence. Obviously there are a number of pos- 
sible alternative forms of government, and while I believe that the one which 
has been developed over the years by the Congress is highly appropriate, no one 
can say that it is absolutely and necessarily the best. This means that the pro- 
posed charter commission could come up wtih a suggested form of government 
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which is radically new and different from any which has been hitherto proposed. 
If such is the case, and if the commission does not publish its report before the 
deadline of June 30, 1960, provided by the joint resolution, there would be little 
time in which the report could be studied, positions formulated and public opin- 
ion crystalized before the November 30 deadline for holding the referendum. 
Also in this connection I believe the committee should consider whether the rela- 
tively short period that the commission would have in which to formulate its 
recommendations would in fact be long enough, again if the commission is to 
start absolutely from scratch and to consider all possible alternative forms of 
government. You might wish to give the commission as long as 18 months in 
which to prepare its report and to provide at least 6 months between the dead- 
line for the report and the deadline for the referendum. 

The fourth point is a constitutional one in connection with the language of the 
second sentence of section 11. I refer specifically to the words ‘‘without con- 
gressional approval” in lines 7 and 8 on page 7 of the resolution. The words 
“congressional approval” are somewhat ambiguous because they do not make it 
clear as to whether the full legislative process, involving the President’s signa- 
ture following congressional approval, would be required. If the language is in- 
tended to mean that the charter can take effect as a result of enactment of a 
concurrent resolution by the Congress, I suspect that such a provision may open 
up a Pandora’s box of constitutional controversy. This can be overcome by de- 
leting the above words and by substituting words such as “in the absence of en- 
actment of a joint resolution of approval”. 


III. BASIC FISCAL PROBLEM OF HOME RULE 


There is a basic need for general recognition by the Congress and by the coun- 
try as a whole, of the interrelation of the fiscal needs of the district and the 
fiscal needs of the Federal Government in connection with the operation of the 
District. For over a hundred years it has been recognized that it is difficult to 
compartmentalize the District physically or functionally between serving as 
the seat of government on one hand and as the residence of a good many private 
citizens on the other. It is unnecessary to repeat that the District cannot by 
itself raise enough tax money from its inhabitants to run the city in the manner 
which the country as a whole has a right to expect of the Federal capital. 

This means that a regular transfusion of Federal funds has to be accom- 
plished into the blood stream of the District in some manner. The important 
thing to recognize is that this need for Federal money does not arise from the 
lack of a vote—or the presence of a vote—among the District’s inhabitants; it 
arises from the basic economic, geographic and functional factors of the District 
of Columbia. 

One of the results of the home rule bill would be that the District’s revenues 
from taxes, fees, etc. would no longer be deposited in the U.S. Treasury and 
have to be reappropriated, but would instead be available for appropriation by 
the legislative assembly itself. At the present time, Congress reappropriates 
these general funds and adds the “Federal contribution” all at one blow; under 
the home rule bill, Congress would be called upon to appropriate simply the 
Federal contribution, which means that the amount required to be appropri- 
ated by the Congress would be reduced by perhaps 80 percent. 

The preamble to the home rule bill states that it is the intention of the Con- 
gress to continue to make annual Federal payments. Various permanent statu- 
tory authorizations to appropriate the Federal payment are on the books as per- 
manent law at the present time and would not be amended by the terms of any 
pending home rule legislation. The basic problem of the District has always 
been to persuade the Congress, and particularly the appropriations committees, 
to appropriate the sums authorized to be appropriated by substantive law. The 
problem is a continuing one, of course and is basically a political one. It is 
one which would continue to be with us after the enactment of the home hule 
legislation. 

I hope that during the course of debate and the creation of legislative history 
with respect to the home rule legislation, the members of the Senate and of the 
House of Representatives will express themselves affirmatively to recognize that 
the requirements of the District for some Federal “contribution” will continue 
after enactment of the bill, and will continue to be met on the basis of proven 
need. I believe that such a recognition will assist greatly in stilling some of the 
opposition to the legislation, and will give some assurance to the faint-hearted. 
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Thus far no one has found a satisfactory name or description of the Federal 
payment. It is too simple to call it simply a “contribution” or “payment in lieu 
of taxes.” One thing that the payment definitely is not, however, is a payment 
to the people of the District of Columbia by the Congress for the privilege of 
acting as the District’s city council, or for the privilege of doing the voting for 
the inhabitants. In the event that you feel that such a statement is ridiculous, 
let me remind you that this position is in effect what people are saying when 
they suggest that enactment of home rule would automatically mean the elim- 
ination of the Federal payment. 

I apologize for burdening you with such a length letter. Thank you for your 
help in bringing all these matters to a head. If I can be of any assistance to 
you or the subcommittee or to Mr. Gulledge on any drafting problems, please ask 
Mr. Gulledge to get in touch with me. I have worked with him and with the 
officials of the District on these matters from time to time in the past. 

Sincerely yours, 


STURGIS WARNER. 

Senator Harrke. At this time we are going to have to recess the 
hearings until tomorrow morning at 10 o'clock, and we will proceed 
just as “rapidly as wecan. The questioning was rather extended this 
morning and I will personally be interested in proceeding unless 
some unusual development occurs. I did think that the Commis- 
sioner should, in view of the fact that the Commissioners were the 
sponsors of one of these bills, that they should expound at length 
upon this matter. I want to thank you all for your attendance. 

I am sorry that we can’t cover all the witnesses which were sched- 
uled today, but we will certainly try to accommodate you as soon as 
possible, and I assure you that no one is going to be throttled in their 
effort to be heard. 

(Whereupon, at 1:20 p.m., the subcommittee recessed, to reconvene 
at 10 a.m., Friday, April 17, 1959.) 
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FRIDAY, APRIL 17, 1959 


J.S. SENATE, 
SUBCOMMITTEE ON THE J UDICIARY OF 
THE COMMITTEE ON THE District OF COLUMBIA, 
Washington, D.C 
The subcommittee met, pursuant to recess, at 10:25 a.m., in room 


6226, New Senate Office Building, Washington, D.C., Senator 


Vance Hartke presiding. 
Present : Senator Hartke. 
Also present : : William P. Gulledge, counsel; Donald P. Feldman, 

assistant counsel; Chester H. Smith, chief clerk, and Charles Lee, 

assistant chief clerk. 

Senator Harrke. The hearing will come to order. 

Ladies and gentlemen, I want to first apologize for being a little 
tardy, but we have with us a very distinguished visitor from the Neth- 
erlands, from Holland, who is with us on my right this morning. He 
is a member of the Dutch Parliament, the House of Representatives, 

which is the most important body over there. I shouldn’t say that 
for publication, possibly. They do most of the legislating. 

He is here particularly to study tr ansport: ution, atomic energy, and 
other matters and will be in the United States for a period of 2 
months under the supervision and the auspices of the State De- 
partment. 

[It was my pleasure when I was returning from Europe just after 
Easter to have met Mr. Posthumus in London. As we got on the plane 
we were seat-mates for the trip back to New York City. Then we 
took the same plane into Washington. 

Although this is riot on his official itinerary I have persuaded him 
to come in and watch the legislative process of America, particularly 
on the grass roots level of the District of Columbia attempting to 
secure for itself home rule and to have a freedom of choice, and a 
voice in their government. 

We will hear the first witness after which time I will take a short 
recess and move our distinguished visitor along his way and then 
we will resume this morning if that is all right. 

We will begin with Rear Adm. Neill Phillips. Is he here? 

Mr. Brown. Mr. Chairman, Admiral Phillips is not here. My name 
is Philip Brown. We were to testify together on behalf of the Home 
Rule Committee. 

Senator Harrkre. We are very happy to have you with us. Will 
you state your name for the purpose of the rec ord and give the name 
of the person who is accompanying you and his 


position. 
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STATEMENT OF PHILIP B. BROWN, LEGISLATIVE CHAIRMAN OF 
THE WASHINGTON, D.C.. HOME RULE COMMITTEE, ACCOM- 
PANIED BY WALTER POZEN, STAFF LEGISLATIVE COUNSEL, 
WASHINGTON, D.C.. HOME RULE COMMITTEE 


Mr. Brown. I am legislative chairman of the Washington Home 
Rule Committee. I am accompanied by Mr. Walter Pozen who is the 
staff legislative counsel of the committee. 

Mr. Chairman, we have prepared a brief statement of testimony 
which I think under the circumstances I might merely refer to in 
passing and file a copy for the record, if that is satisfactory to you. 

Senator Harrke. Yes, that is fine. 

Mr. Brown. The Home Rule Committee believes that it is definitely 
time that both Houses of Congress took action to enact the best home 
rule bill which in our opinion is 8. 659. We believe this bill reflects the 
careful thinking, the hard work of all the forces in the community, 
the District government, the Federal Government, over a period of 
many years. We realize that there have been and still are alternative 
measures under consideration, but we point out that one of the clear- 
est facts of all is that thanks to the work of the Senate District Com- 
mittee under your leadership, Mr. Chairman, and that of Senator 
Bible, and that of the late Senator Neely, that for about 12 years now 
we have held the door open for all possible ideas as to the proper form 
of government for the District of Columbia. Your committee has 
heard witnesses from the District government, from private life, from 
both Houses of Congress. There have been bills that have provided 
for an elective mayor, an appointed mayor, an elected mayor and an 
appointed manager, or bills for an appointed Governor. There have 
been various ideas as to the structure of the assembly. All of this has 
been discussed and weighed quite carefully for this long period of 
time. We believe that from all this work there has emerged a very 
good home rule bill, and that it is time that it was enacted. 

We believe also that the trend of the interest in suffrage generally 
on the part of Congress and having enacted statehood for Alaska and 
Hawaii is additional incentive to the action this year by the Congress. 

There has been a great deal of discussion as to what is the key point 
in the proposed delegation of legislative power which we call home 
rule. In the opinion of the Home Rule Committee the heart of this 
bill or in any sound home rule bill lies in the delegation by Congress 
of the power to the local citizens acting through their elected assem- 
bly to initiate and consider and enact their own legislation. 

We think this shift of the burden of legislation is the main focal 
point of this whole issue. Accordingly, whether it might be prefer- 
able in one person’s opinion to have an elected executive immediately 
or in others to have it appointed immediately, or a third person to 
have it elected or appointed for a period of time and publicly elected, 
we believe that these are matters that can bear continuing considera- 
tion, but that this bill does accomplish the main purpose of delegating 
this power to initiate legislation to the people. 

This is very important because under the existing system as you 
know, the people have no opportunity in the District to cope with the 
problems which affect their daily lives. There are a great many such 
problems. They in many respects get more intense as time goes on. 
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We have noted that the people in the key positions of responsibility 
in the District are the ones who seem to feel this most intensively. 

For example, the gentleman who is at the head of the Board of 
Education has spoken out time and again on the very strong need for 
home rule in the interest of having better schools, better teachers, more 
direct participation of the public in the actions taken that affect the 
schools to which they send their children. 

The same thing is true of the people who are engaged in welfare 
work in the District. We hear time and again the need is home rule, 
because this underlies all that we are trying to do in their particular 
fields. 

Accordingly, we urge very strongly that the Senate, as it has done 
so capably for the pi ist several C ongresses, again pass the home rule 
bill, and we urge that everything possible be ‘done, and we are doing 
it ourselves, to obtain passage in the House thereafter. 

Senator _Tfarrke. Would you care to comment on the various as- 
pects of S. 659, S. 1681, Senate joint resolution 10, and as to any 
particular facets of them that you feel should be emphasized, and if 
one is preferably over the other, just briefly why you think so. 

Mr. Brown. The Home Rule Committee endorses S. 659. We be- 
lieve this is the bill which should be enacted, and obviously we prefer 
this bill, largely I think for two main reasons: First, it has had a 
very intensive study by the Commissioners, their staff and the experts 
from outside whom they have hired to go over earlier home rule bills 
and to come up with what in the last Congress was S. 1846, which is 
substantially the same as the present S. 659. That is, we think, the 
product of the most careful and hard work that has been put into any 
home rule bill over these years. 

Senator Harrxr. And will you tell me for the sake of the record 
just what is the composition of the Washington Home Rule Com- 
mittee ? 

Mr. Brown. Yes, sir. The Washington Home Rule Committee is 
a nonprofit, nonpartisan organization of citizens of the District of 
Columbia dedicated to obtaining for the people of the District suf- 
frage at all levels of government for the District. 

We believe the first step should be at the grass reots level, local 
self-government in the form of this home rule bill which we are en- 
dorsing today. 

Senator Harrke. And what is the membership of your committee? 

Mr. Brown. I think I should answer that in two parts, Mr. Chair- 
man. The membership in the sense of people who have actually con- 
tributed money to support the activities of recent years is pr obably 
between 2,000 and 3,000 citizens of the District. There are also a 
number of people outside the District who have contributed money. 
I think, however, that in a broader sense the Home Rule Committee 
represents the wishes of the overwhelming majority of the citizens 
of the District as to the interest in suffrage, the desire to obtain en- 
actment of a home rule bill in this Congress. 

This may sound like a strong claim, but we have noted that in 
polls taken over recent years there has alw ays been a very heavy 
proportion of interest in favor of home rule. 

Mr. Chairman. may I also comment briefly on one or two things 


which have come up in the discussion, in the testimony in the past 
few days. 
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Senator Harrxe. We will be very happy for you to do so. 

Mr. Brown. One issue which has been discussed a good deal is the 
question of the Federal payment which would be m: ade by Congress 
or in the opinion of some people which would not be made by Con- 
gress under a home rule arrangement. It is our position that 
there is no direct and necessary connection whatsoever between the 
form of local government in the District and the amount of payment 
by the Congress to the operations of the District. 

The contention is heard in some places that if the Congress dele- 
gates this power to the citizens, it will lose interest, and therefore 
will not pay anything toward the operations of the District. I think 
this is a rather irresponsible accusation to level at the Congress. I 
think there are four main points which should be borne in mind by 
people who are inclined to pay too much attention to such a charge. 
First of all, under the Constitution the Congress is charged with the 
responsibility for the District. I believe the words are “the power 
of exclusive legislation over the District.” This is going to continue 
whether we have home rule or not. No one to my mind has advocated 
in these hearings, and we certainly do not advocate, changing the 
Constitution in that respect. So Congress will have that responsi- 
bility. I do not believe for a minute that it will fail to live up to its 
responsibilities. That is certainly the major point. 

The second point is that you can judge this =a history. In con- 
nection with your question the other day, Mr. Chairman, about the 
history of the Federal contribution, I would like to make a reference 
to testimony that was submitted on March 25, 1959, before the Senate 
Appropriations Committee of the District of Columbia subcommittee 
By Mr. Richard A. Norris, executive vice president of the Riggs Na- 
tional Bank in his e apac ity as chairman of the Munic ipal Finance 
Committee of the Washington Board of Trade. He pointed out that 
from the beginning of the District until 1835 the best estimate from 
the records available indicated that about 25 percent of the cost of 
municipal government was paid by the United States over that en- 
tire period. He was starting from 1791 going to 1835. He then 
pointed out that in the next period from 1836 until about 1878 on the 
average Congress paid for approximately 40 percent of the cost of 
the operations of the District. 

As you know the bill which was then enacted whereby the citizens 
lost home rule, originally provided for 50 percent payment by th 
Congress. This lasted until some bonds were paid off and then it 
has been whittled down periodically in recent years, and it has struck 
a balance between 10 and 12 percent. In other words, history shows 
whether or not home rule has existed at different periods in the his- 
tory of the District, on the average there has been a reasonable or 
substantial payment. 

The third point is that under the home rule bill the citizens will 
be able to elect a nonvoting Delegate to the House of Representatives 
who will be in a position to represent their interests and to plead their 
case, as it were, to the Congress, a circumstance which we don’t think 
should be underestimated. We look with some respect to the accom- 
plishments from the Delegates from Alaska and Hawaii in recent 
years. Such a delegate could certainly make it clear why the Fed- 
eral contribution should be increased, or what particular new pro- 
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gram should be undertaken, the cost of which should be borne by both 
the citizens and the F ‘ederal Government. 

Our fourth point is that since this bill does recognize the Federal 
interest. in the Nation’s Capital, and since the executives to be ap- 
pointed under this bill by the President will be re press nting the Fed- 
eral executive interest, and as noted the other day by the Commis- 
sioner, of course the proportion of the budget reprsenting the Federal 
payment for the District would come through the national budget 
channel, it seems to me that that is a fourth reason for recognizing 
that we "have ev ery reason to expect fair and reasonable treatment on 
the Federal payment under home rule. 

So to sum it up, history, the constitutional provision, the Delegate 
in the House of Representatives, and the tie-in of the citizens and the 
Federal Government have been a joint responsibility for the execution 
of local government under this bill seems to us to be four good reasons 
why the Federal payment should be maintained in the years to come 
under home rule. 

I wish to stress that out of all those reasons I think the most im- 
portant is that Congress does have this responsibility, has shown that 
it has lived up to it over the history, and we believe that it will in the 
future. 

In conclusion, Mr. Chairman, let me say that we believe the human 
problem in this picture has been the feeling on the part of too many 
citizens in the District that they have no roots here, they cannot par- 
ticipate in theAmerican processes of government as they can else- 
where. We note that a lot of them vote by absentee ballots, a lot of 
them think they still live in Ohio or wherever they may have come 
from, although ‘they may have been here 30 or 40 years. 

We think this is an unhealthy situation, that after all there are 
several hundred thousand people who in fact spend their lives in the 
District of Columbia, and should be permitted to recognize this truth- 
fully and should be allowed the American privileges of citizenship 
that are given to fellow citizens throughout the rest of the land. 

Senator Harrre. I want to thank you for your testimony. At this 
point your statement will be made a part of the record without objec- 
tion. 

(The prepared statement of Mr. Brown is as follows :) 


STATEMENT OF WASHINGTON HomME RULE COMMITTEE 


Mr. Chairman, the Washington Home Rule Committee reaffirms its support of 
S. 659, 86th Congress, the chairman's bill to restore local self-government to the 
District of Columbia. This bill, known also as the yee Commissioners’ bill 
and the administration bill, is essentially the same as S. 1846, 85th Congress, on 
which extensive hearings were held by your committee in July 1957, and which 
passed the Senate on August 6, 1958. 

In view of the extensive testimony taken on the similar bill in the 85th Con 
gress, and the quite recent passage of that bill by the Senate, the home rule 
committee does not wish to delay the present hearings unnecessarily by repeat- 
ing previous testimony now incorporated into the record of these proceedings. 
However, certain recent developments, which further highlight the importance 
of prompt enactment of S. 659 by this Congress, deserve mention at this time. 

The enactment of statehood for Alaska and Hawaii has served to dramatize 
and center public attention on the fact that, for far too long, the American citi- 
zens residing in our Nation’s Capital have been denied their birthright of local 
suffrage. President Fisenhower established this focus in his budget message 
by urging that Congress enact home rule promptly following the enactment of 
statehood for Hawaii. A number of public leaders, newspapers in major cities 
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throughout the country—and even the Legislature of Hawaii—have reacted 
to the strangely un-American scene in Washington, D.C., and have urged Con- 
gress to restore local self-government to the people of the District. An increasing 
number of Members of Congress itself have recognized that the denial of suffrage 
to Washingtonians is fundamentally incompatible with our most cherished ideals 
of democracy and merely aggravates the problem of dealing with the local needs 
of the Washington community. More than 20 Members of the House of Repre- 
sentatives have introduced companion measures to S. 659 and have requested 
prompt action in the House District Committee. These developments, among 
others, provide greater incentive to prompt Senate passage of the home rule bill 
this year than on any of the four occasions on which the Senate has: passed the 
home rule bill during the past 11 years. 

Finally, the needs of the people of Washington—today more than ever— 
require the direct and continuing attention which only a local legislature 
elected by the residents can provide. As you know, Mr. Chairman, the heart of 
the home rule bill lies in the delegation by Congress to local citizens of the 
power to initiate, consider and enact into law the measures affecting such vital 
day-to-day matters as welfare needs, the jurisdiction of the juvenile and other 
municipal courts, taxation and budget matters, appropriations for teachers and 
school facilities, and urban renewal work—to say nothing of the area problems 
such as transportation, water supply, river pollution, etc., which the people 
of the District are presently unable even to discuss or attempt to resolve in 
conjunction with their neighbors equally affected throughout the metropolitan 
area. 

In conclusion, the home rule committee wishes to express its appreciation 
to the long record of support and the continuing efforts for enactment of home 
rule by the members of the Senate District Committee. Under your leadership, 
Mr. Chairman, and that of the late Senator Neely, this committee has af- 
forded a continuing forum for the expression over many years of a variety of 
proposals as to the proper form of local self-government for the residents 
of the District. Out of the welter of home rule bills introduced in the Senate 
during the past 12 years has emerged S. 659, a bill which reflects the best 
present judgment of the majority of the Members of the Senate, as well as 
the Board of District Commissioners, its staff and the outside experts it em- 
ployed for advice on technical and financial matters, a bill which has the un- 
qaulified endorsement of the President of the United States, strong bipartisan 
support in the House of Representatives and the enthusiastic support of the 
overwhelming majority of the individuals and organizations which have testi- 
fied on it before this committee. 

All this is convincing evidence that S. 659 is the home rule bill which stands 
the best chance of enactment into law during the 86th Congress and of strong 
public support when it is put into effect. Naturally, it is not perfect. The 
people of Washington and the Congress will wish to give continuing thoughtful 
consideration to ways of improving it now and after it becomes law. But the 
time is long overdue for the enactment of such a bill to restore local democracy 
to our Federal Capital and thereby permit the people to start underway the 
processes of democratic government which all of us are convinced provide the 
best attack on community problems and the greatest freedom and opportunity 
for development of the individual citizen. 


Senator Hartke. Also at this time the following letters will be 
made a part of the record: A letter from a Member of Congress, 
Peter Frelinghuysen, Jr., from the Fifth District of New Jersey, 
dated April 15, 1959, in support of home rule. The letter of April 
15 from Mrs. Noble Robinson, president of the Connecticut Avenue 
Citizens Association. That letter is in support of S. 659. 

A letter from the Catholic War Veterans signed by Alex Galante, 
commander, dated April 15, in support of home rule. 

A letter from the National Council of Jewish Women, dated April 
14, and signed by Mrs. Ivan Tashof in support of home rule. 

A letter from the American Council on Human Rights, Wash: 
igton, D.C. Council, dated April 15, signed by Mrs. Ruth R. 
Micheaux in support of home rule. 
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A letter from the People’s Congregational Church, “The Friend- 
liest Church in the City” signed by Mrs. Margaret P. McCane in 
support of home rule. 


(The letters referred to are as follows :) 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 15, 1959. 
Hon. ALAN BIBLE, 
Chairman, District of Columbia Committee, 
U.S. Senate, Washington, D.C. 


DEAR Mr, CHAIRMAN: It is my understanding that your committee is planning 
immediate consideration of various bills which would furnish a measure of self- 
rule to residents of the District of Columbia. Unfortunately I shall be unable 
to testify personally before your committee, but I should like to be on. record 
as in favor of such legislation. Despite wide support for home rule over a 
period of years among individual Members of Congress, nothing definite has 
been done. Now would seem an opportune time for action. 

Sincerely yours, 
PETER FRELINGHUYSEN, Jr., 
Member of Congress. 





CONNECTICUT AVENUE CITIZENS ASSOCIATION, 


Washington, D.O., April 15, 1959. 
SENATE DISTRICT COMMITTEE, 


Subcommittee on the District Suffrage, 
U.S. Capitol, Washington, D.C. 


GENTLEMEN : The Connecticut Avenue Citizens Association has for many years 
gone on record as supporting any bill that would provide self-government for 
the District of Columbia. This year we are in the same position. 

Of the bills now before the Congress, the association is inclined to support 
Senate bill 659. 

We in the association hope that our position will receive due consideration. 

Sincerely yours, 


Mrs. NosBLeE Rosinson, President. 


CATHOLIC WAR VETERANS 
OF THE UNITED STATES OF AMERICA, 
DISTRICT OF COLUMBIA DEPARTMENT, 
Washington, D.C., April 15, 1959. 
DEAR SENATOR HARTKE: This note is to reaffirm the action taken by the 
Catholic War Veterans of the District of Columbia Department on the Home 
Rule for the District of Columbia. 
Sincerely, 


ALEx GALANTE, Commander. 


NATIONAL COUNCIL OF JEWISH WOMEN, 


Washington, D.C., April 14, 1959. 
Senator VANCE HARTKE, 


Chairman, Senate District Judiciary Subcommittee, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR HARTKE: We regret that we will not be able to have a repre- 
sentative present to testify at the home rule hearings which begin on April 15. 
We are attaching a statement, however, in support of home rule and request 
that this statement be made a part of the record. 

Very truly yours, 
Mrs. Ivan TAsHor, President. 


STATEMENT OF THE WASHINGTON SECTION OF THE NATIONAL COUNCIL OF JEWISH 
WOMEN IN Support OF HOME RULE 


The Washington section of the National Council of Jewish Women has ap- 
peared many times before congressional committees in support of some form of 
legislation which would grant self-government to the citizens of the District of 
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Columbia. On July 8, 1957, we testified in favor of a territorial form of govern 
ment. This bill is now 8S. 659. We wish to reaffirm that stand today. We have 
always had the support of our national organization which has just celebrated 
its 65th birthday, and has over 100,000 members in 240 communities throughout 
the country. At our 22d national convention held this past February in Los 
Angeles, Calif., our members reiterated our position in support of home rule for 
the District of Columbia by unanimously reaffirming the following resolution : 

“To support measures granting representation in Congress, self-government and 
suffrage to the citizens of the United States residing in the District of Columbia.” 

This resolution was first adopted in 1923. 

It has been very gratifying to us to know that several times in the past the 
Senate has passed favorable home rule legislation for the District of Columbia. 
We sincerely feel that the citizens of the District of Columbia will prove to be 
as competent and worthy of self-government as any other area of our country 
It is our earnest hope that this committee will issue a favorable report on this 
legislation. 


AMERICAN COUNCIL ON HUMAN RIGHT?s, 
WASHINGTON COUNCIL, 
Washington, D.C., April 15, 1959 
Hon. VANCE HARTKE, 
Chairman, Judiciary Subcommittee, 
District of Columbia Committee, U.S. Senate. 


DEAR Mr. CHAIRMAN: We wish to bring to vour attention and the members 
of your committee the views of the Washintgon Council of the American Council 
on Human Rights. 

The American Council on Human Rights is a national organization founded to 
mobilize the influence and resources of its membership behind the great American 
struggle for equality of justice and opportunity for all citizens. The Council has 
consistently through the Federal Government sought to get civil rights extended 
to all people. 

We endorse in principle the objectives to be achieved by S. 659 to provide 
Home Rule for the District of Columbia. However, we suggest an amendment 
to 8S. 659 to provide specifically for the election of the Governor and the Board 
of Education rather than by appointment. We, therefore, urge the committee ¢ 
report this proposed bill with our suggested amendment out favorably. 

We request this letter expressing our views in regard to Home Rule in the 
District of Columbia be made a part of the hearings of your committee 

Sincerely yours, 
Mrs. Ruta R. Micneavux, President 


PEOPLE’S CONGREGATIONAL CHURCH, 
Washington, D.C. April 15, 1959 
Hon. VANCE HARTKE, 
Chairman, Senate Subcommittee on the Judiciary, 
Senate Office Building, Washington, D.C. 

DeAR SENATOR HarTKE: The Christian Social Action Committee of Peopie’s 
Congressional Church wishes to file the following statement to be made a part of 
the hearings on Home Rule for the District of Columbia. 

Very truly yours, 
Mrs. MARGARET P, McCAne, 
Chairman, Christian Social Action Committee. 


STATEMENT OF THE CHRISTIAN Socran AcTION COMMITTEF OF PEOPLE’S CONGREGA- 
TIONAL CHURCH ON HOME RULE FOR THE District oF COLUMBIA 


The Christion Social Action Committee of People’s Congregational Church 
represents a church membership of more than 950 people. As a Christian organi- 
zation it has a deep interest in all things which have to do with the welfare 
of our community. We are heartened that the Senate Subcommittee on the 
Judiciary is giving us an opportunity to express our views on home rule for 
the District of Columbia. We wish to speak to the following points: 

(1) We endorse home rule for the District of Columbia. We feel that 
the District of Columbia should enjoy the right of every other community of 
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our democratic country—the right to run its own local affairs. We feel that 
fundamentally it is a matter of justice that we, too, share in the democratic 
process of self-government. Each major party has pledged itself to give the 
District of Columbia a voice in its own affairs. 
that pledge. 

2) While we would prefer a form of self-government which would enable 
us to elect our city head, our city council, the local school board, and a voting 
congressional Representative, we would support the administration bill. How- 
ever, we would urge that it be guaranteed that the school board be popularly 
elected. We feel it extremely important that the citizens of the community 
be able to select the officials who bear the responsibility for the education of 
its youth. 

(3) We would like to express the hope that, as we develop in the use of the 
democratic process, we will be granted more of the right of self-government. 


Senator Harrke. Mr. Carl Shipley, chairman, Republican State 
Committee in and for the District of Columbia. 


We call upon you to redeem 


STATEMENT OF CARL L. SHIPLEY, CHAIRMAN, REPUBLICAN STATE 
COMMITTEE IN AND FOR THE DISTRICT OF COLUMBIA, AS PRE- 


SENTED BY B. FRANCIS SAUL II, YOUNG REPUBLICAN CLUB OF 
THE DISTRICT OF COLUMBIA 


Mr. Saut. Mr. Chairman, Mr. Shipley regrets that he cannot. be 
here this morning. He has requested that I read his letter into the 
record. 

° 


[ will read his letter into the record. 

Senator ILarrke. We are happy to have you here this morning. I 
um sorry Mr. Shipley cannot be here with us. 

Mr. Sau (reading) : 


DEAR SENATOR HArRTKE: It is my understanding that hearings are being held 
on home rule legislation for the District of Columbia. Our organization sub- 
scribes fully to that plank in the 1956 Republican platform which provides: 

“We favor self-government, national suffrage and representation in the Con- 
gress of the United States for residents of the District of Columbia.” 

Recent polls we have taken among Republicans registered in the District of 
Columbia under the District primary law, indicate support of this platform pledge 
by more than 70 percent of the voters who responded to our inquiry. 

Therefore, we strongly support Senator Francis Case’s bill, Senate Joint 
Resolution 60, Senator J. Glenn Beall’s bill, Senate Joint 
S. 659, the administration’s territorial self-government bill. 

Will you incorporate this letter in the record? 

With warm good wishes, I am, 

Sincerely, 


Resolution 71, and 


CARL SHIPLEY, Chairman, 

Senator Harrke. I think for the sake of the record there should be 
inserted immediately following this letter the fact that the first two 
resolutions referred to are before the Judiciary Committee and are not 
before the District. Committee. They deal with national suffrage 
rather than with the question before this committee. 

Are you prepared to answer any questions? Are you authorized 
to do so? 

Mr. Sav. No, Mr. Chairman, I am not. 

Senator Harrkr. Then I suggest I do not ask any questions. 

Mr. Saut. Thank you, sir. 

Senator Harrks. | want to thank you for coming anyway. Very 
happy to have had you. 

Senator Harrxr. Our next witness is Mr. Ted Prahinski, Young 
Democratic Club of Washington. 
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STATEMENT OF TED PRAHINSKI, YOUNG DEMOCRATIC CLUB 
OF WASHINGTON 


Mr. Prantnskr. In order to save time, Senator, can we file our 
written statement? I might just briefly touch the high points of the 
statement, and that is that the Young Democratic Club of D.C. sup- 
ports home rule generally, but no specific bill. 

Just speaking as an aside it is my opinion that the majority of the 
members of the Young Democratic Club would favor a bill giving us 
an elected executive, but I think this has no possible chance of pas. 
sage, and accordingly if it came to a vote they would support the 
Bible bill that is S. 659, I believe. 

The second point I want to make is that the National Young Dem- 
ocratic Club through our efforts has regularly supported local self- 
government and national representation. 

The statement filed contains a copy of the resolution which was 
passed last June in Pittsburgh. Again as an aside I have found that 
there was almost shock among the people in the National Democratic 
Club to find that we can’t vote in the District of Columbia. 

As another aside I have even found that although southern opposi- 
tion is thought to be the chief reason why we don’t get it, even the 
southerners themselves feel we should get home rule here and national 
representation. 

The final point that we would like to make is that we ask you if 
you could have this S. 659 passed within the next 30 days, passed by 
the Senate, so as to give us and the other proponents of local self- 
government a chance to overcome the expected opposition in the House 
of Representatives. [| Applause. | 

Senator Harrke. Without objection, the written statement will be 
made a part of the record. 

(The prepared statement of Ted Prahinski is as follows :) 


STATEMENT IN Support OF HOME RULE ON BEHALF OF THE YOUNG 
DEMOCRATIC CLUB OF THE DISTRICT OF COLUMBIA 


My name is Ted Prahinski. I represent the Young Democratic Club of the 
District of Columbia which is affiliated with the Young Democratic Clubs of 
America, the national official youth organization of the Democratic Party. 

We wish to reaffirm our wholehearted support of the right to vote and the 
right of self-government for the residents of the District of Columbia. Our club 
has favored home rule and actively worked for passage of a home rule bill 
since the founding of our club. 

It has been our position that we are willing to support any home rule bill 
which would give us a reasonable measure of self-government. We feel that 
any provisions on which we do not agree can be worked out later. 

We have adopted resolutions favoring home rule and presented them at each 
national convention of the Young Democratic Clubs of America. Our resolu- 
tions have always been adopted and made a part of the platform of our national 
organization. 

As recently as last June, we presented the following resolution in support of 
the right to vote and of self-government and it was unanimously adopted by 
the national executive committee at a meeting in Pittsburgh. 

“Whereas the residents of the District of Columbia are denied both a voice 
in their own local governmental affairs; and in the choice of a National Govern- 
ment; and 

“Whereas this works an unfair denial of the basic rights of citizenship to 
these residents and, furthermore, places an unfair burden on the whole United 
States by requiring an already overburdened Congress to devote time to purely 
local legislation : Now, therefore, be it 
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Resolwed, That the National Executive Committee of the Young Democratic 
Clubs of America favors the granting of voting in national elections, and of self- 
government to the residents of the District of Columbia.” 

We urge the passage of a home rule bill by the Senate within the next 30 
days in order to allow the proponents of home rule enough time to overcome 
the expected opposition of a small minority in the House of Representatives. 

Senator Harrxe. Let me say to you as a side comment that I hope 
that your 30-day message will be well rec eived in the Senate. I am 
personally hopeful that we will attain it in that short a time. I see 
no reason why it shouldn’t. I think this matter can be successfully 
concluded at that time, at least as far as the Senate is concerned, or 
at least [ would like to see it concluded one way or the other. 

Mr. Sauu. Mr. Chairman, excuse me. If you have some questions 
for Mr. Shipley, 1 would be very happy to take them to him and have 
him prepare his answers. 

Senator Harrxr. Yes, in that regard, possibly so. What I par- 
ticularly had reference to was the question of partisan or nonpartisan 
ballot as far as S. 659 is concerned, whether he would have any par- 
ticular comment upon the question as to the ward representation and 
the so-called attempt to alleviate bullet ballot. Do you know what 
I mean by that? In other words, concentration on one particular 
candidate for the purpose of emphasizing his vote to the exclusion 
of the others or detriment of the others. 

Let me say that I hope he will be able to elaborate upon any of the 
points whic th he feels the organization would like to, and if they will 
submit them to us in a memorandum we will be glad to incorporate 
them as a part of the hearing. 

Mr. Saut. All right, Mr. Chairman, thank you. 

(Mr. Shipley’s memorandum is as follows :) 

THE REPUBLICAN STATE COMMITTEE IN AND 
For THe Districr OF CoLu MBIA, 


Washington, D.C., April 17, 1959. 
Hon. VANCE HARTKE, 


Chairman, Subcommittee on the Judiciary, District of Columbia Committee, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR HARTKE: I regret very much that I was unable to be present at 
the home rule hearing today. 

While our committee has not had an opportunity to meet with respect to the 
inquiries you have raised, I have sampled sufficient opinion to assure you that 
we are opposed to the selection of candidates by wards, that we are opposed to 
bullet ballots, and that we feel very strongly that any home rule bill should pro- 
vide for partisan elections and political ballots. 

The whole fabric of government in our country is premised on a two-party 
system, with one succeeding to power in a free and open election, and the other 
filling the role of a loyal opposition. Any home rule bill which does not pro- 
vide for elections within the framework of the two-party system, is wholly un- 
American and inconsistent with the basic principles of good government. 

We appreciate the opportunity to make our views known to you. 

With warm good wishes, I am, 

Sincerety, 
Car. L. Surprey, Chairman. 


STATEMENT IN Support oF S. 659 oN BEMALF OF THE YOUNG REPUBLICANS OF THE 
DIstTRicT OF COLUMBIA AND THE YOUNG REPUBLICAN NATIONAL FEDERATION 


My name is B. Francis Saul II. I am appearing in behalf of the Young Republi- 
can Club of the District of Columbia and the Young Republican National Fed 
eration. These organizations strongly endorse and support S. 659 and IT am 
submitting a written statement which can be included in the record of this 
hearing. 
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The Young Republican Club of the District of Columbia and the Young Re- 
publican National Federation endorse and support 8S. 659 which provides for 
home rule and a nonvoting Delegate to the House of Representatives for the 
District of Columbia. 

For many years the Young Republican Club of the District of Columbia has 
supported legislation for home rule and has presented testimony at hearings 
held during previous sessions of Congress. The Young Republican National 
Federation has also supported home rule for the District of Columbia having 
included a plank in its platforms adopted at many national conventions. At the 
10th national convention he'd here in Washington, D.C., on June 19-22, 1957, 
the federation adopted a special resolution which was offered by the Young 
Republican Club of the District of Columbia supporting home rule. Attached 
hereto is a copy of that resolution. 

S. 659 is an admirable and extraordinary effort upon which so many varied 
interested have agreed to bring home rule to the District of Columbia. We are 
proud that our great President, Dwight D. Eisenhower, and the Commissioners 
of the District of Columbia are and have been advocates of this legislation. Lo- 
cal self-government is a basic privilege of all American citizens. The populace 
residing in the District of Columbia have been denied this right for 75 years. 
Tt is our belief that this large segment of our country’s population—here in 
the Nation’s Capital—should be given this privilege as well as further suffrage 
by permitting them to participate in the election of the President and Vice 
President. 

We earnestly hope you will favorably recommend the passage of S. 659 of 
the Senate. 


RESOLUTION ADOPTED BY YOUNG REPUELICAN CLUB OF THE DISTRICT OF COLUMBIA 


Be it resolved by the membership of the Young Republican Club of the District 
of Coiumbia: 

“Whereas for the past 75 years the citizens of the District of Columbia have 
been denied the right to vote for thier own elected local government, contrary 
to the intent of our Founding Fathers who wrote the Constitution of the United 
States; and 

Whereas the Founding Fathers in writing the Constitution had no intent to 
deprive a very large block of citizens of the right to vote for President and 
Vice President; and 

Whereas the people of the District of Columbia have repeatedly expressed 
their desire to attain local suffrage and to take part in presidential elections: 
Now. therefore, be it 

Resolved, That the membershiy of the Young Republican Club of the District 
of Columbia gives wholehearted support to the cause of local self-government 
as expressed by President Eisenhower; and that they further endorse and sup- 
port the efforts to attain the right of the citizens of the District of Columbia to 
participate in the elections for President and Vice President: and that copies 
of this resolution be sent to the President and to all members of the House 
District Committee and to all members of the Senate District Committee and 
to all members of the Republican State Central Committee for the District 
of Columbia and to the press. 


RESOLUTION ADOPTED BY NATIONAL FEDERATION OF YOUNG REPUBLICANS AT 10TH 
BIENNIAL CONVENTION 


Whereas for the past 75 years the citizens of the District of Columbia have been 
cenied the right to vote for their own elected local government, contrary to the 
intent of our Founding Fahers who wrote the Constitution of the United Staes; 
and 

Whereas the Founding Fathers in writing the Constitution had no intent to de 
prive a very large block of citizens of the right to vote for President and Vice 
President; and 

Whereas the people of the District of Columbia have repeatedly expressed their 
desire to attain local suffrage and to take part in presidential elections: Now, 
therefore, be it 

Resolved, That the membership of the Yeung Republican National Federation 
gives wholehearted support to the cause of local self-government as expressed 
by President Eisenhower: and that they further endorse and support the efforts 
to attain the right of the citizens of the District of Columbia to participate in the 
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elections for President and Vice President; and that copies of this resolution 
be sent to the President and to all members of the House District Committee and 
to all members of the Senate District Committee and to all members of the 
Republican State Central Committee for the District of Columbia and to the 
press. 

Mr. Saut. The Young Republicans of Washington have supported 
in their convention and in their ae for many years home rule 
for the District of Columbia. We believe that not ‘only should we 
have home rule but that we also should have representation in the Con- 
gress and the vote for the Presidency. We heartily endorse thé ad- 
ministration’s bill. 

Senator Hartke. Do you have any comment regarding the pro- 
vision of S. 659 concerning the question of a partisan or nonpartisan 
ballot ? 

Mr. Sau. Not at this time, Mr. Chairman. 

Senator Harrxe. I want to thank you for your appearance here this 
morning in your double capacity. 

Mr. Saur. Thank you, sir. 

Senator Harrxe. At this time I would like to recognize the dis- 


tinguished Senator from the great State of Alaska. Do you want to 
come up here ? 


Senator Barrierr. This is fine, Senator Hartke. 

Senator Harrke. I would like to introduce you first, Senator Bart- 
lett, to a member of the Parliament from the Netherlands, from Hol- 
land, Mr. Posthumus, who is here with the St: ite Department and 
observing the District of Columbia Committee hearings. 


STATEMENT OF HON. E. L. BARTLETT, A U.S. SENATOR FROM THE 
STATE OF ALASKA 


Senator Barrierr. It is my pleasure. 

Mr. Chairman, do you care to have me proceed ? 

Senator Harrke. I would be very happy to have you proceed, sir. 

Senator Barrierr. ’m glad to come here and testify in behalf 
of home rule for the District of Columbia. I am especially intrigued 
by the bill before you, S. 659 which undertakes to provide for the 
District of Columbia an appointed Governor and secretary and elected 
legislative assembly and nonvoting delegate to the House of Repre- 
sent: utives. 

Mr. Chairman, I speak with some knowledge of territorial govern- 
ment, having lived in a Territory of the U nited States for over half 
a century and hav ing been a Delegate from such a Territory for a very 
considerable period of time. 

It is my belief, which I want to record here now, that the bill before 
you provides the trappings of democracy but not the substance. I 
do believe that it provides some improvements over the present situa- 
tion which in my judgment could not be worse, but they are less than 
the people of the District of Columbia are entitled to and need. 

An appointed Governor, Mr, Chairman, and on this subject I speak 
with sure knowledge, has no basic responsibility to the people he gov- 
erns. His responsibil ity is to those by whom he is appointed. 

The situation pertaining to the District of Columbia, the situation 
which has pertained to Hawaii and Alaska, becomes worse with the 
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passing of each year. By that statement I mean simply this: In 
these days the Congress of the United States is geared necessarily to 
considerations of important policies, legislation affecting the white 
Nation, and indeed the whole world. The overlordship as it were 
of the Congress over the affairs of the Territories and the District 
of Columbia does not fit into modern-day requirements. I know that 
the people on the various committees having to do with the Terri- 
tories and the District are in the main dedicated and devoted men 
who want to do what they can do and who want to do in the main 
again what ought to be done. However, they simply do not have 
the time to act as city councilmen for the District of Columbia or 
for any one of the Territories, and to a very considerable extent under 
the present system of government this is exactly what they are 
required to do, act as city councilmen, 

I know from my own experience that year after year I would have 
more bills which I had introduced and were enacted into public law 
than any other Member of Congress. I used to brag about that when 
I came before my people for election. I was a little more reluctant 
to state at the same time many of the bills which I had introduced and 
which were urgently required for the Territory of Alaska simply 
weren’t acted upon at all. 

Most of that failure to act was not on account of any desire on the 
part of anyone to delay the legislation, but simply because the Con- 
gress didn’t have time. It was necessarily concerned with broader 
subjects which it considered more important. 

I think it will be an improvement to have a delegate in Congress 
from the District of Columbia. It will be an improvement over that 
which is now the situation where they have no one at all here. How- 
ever, if I were a resident—I will say as an aside—of the District of 
Columbia, I would not want to run for a delegate. He is going to be 
the most harried, harassed person in the Nation’s Capital. He too, 
as every other delegate before him, will be beset by frustrations and 
will be unable to do the kind of job which his people will expect from 
him and to which they will be entitled. 

I think this bill places too much power in the hands of the Governor, 
gives him too much authority by way of exercise of the veto, and 
confers too little authority upon the proposed legislative assembly. 

Now I realize, Mr. Chairman, that the District of Columbia is not 
an organized incorporated Territory of the United States, nor is it 
yet an unorganized, unincorporated Territory of the United States. 
It is a Federal city and with all that it implies, and nevertheless there 
are hundreds of thousands of Americans living here and subject 
to only those limitations required by the character of the city. They 
ought to be allowed to participate in and direct their local government, 
free of every possible restraint. 

If we argue that they should not be permitted to do that, Mr. 
Chairman, we in effect actually argue against the democratic principle. 

I hold no brief for any particular legislation. I do not claim to 
be an authority upon the various proposals. I do have on account of 
the long experience which I recited a strong feeling that S. 659 will 
not satisfy the wants and the rights of the people of the District of 
Columbia. I think they ought to have more. I hope that before 
long that they can have every last bit of right to govern themselves 





eS A Th 


rr 





be 


ont, 
Mr. 


1 to 
t of 
will 
t of 
fore 
lves 


DISTRICT OF COLUMBIA CHARTER ACT 157 


that Americans are entitled to, granted the fact that they 
this Federal city. 

Thank you very much. 

Senator Harrxe. I want to thank you for that very clear, lucid 
statement. It was a very inspiring statement by one who speaks 
with a voice of experience and of course with the manner of persuasion 

and straightforwardness that frankly I like to hear. 

I would also like to say that you distinguished yourself here in the 
Senate and I am very proud to be associated with you. 

Senator Barrierr. You flatter me and I appreciate every word you 
said. 

Thank you. [ Applause. ] 

Senator Hartke. Good morning, Mr. Leeman. 

Mr. Leeman. Good morning. 

Senator Harrxe. I certainly want to thank you for appearing this 


morning and also want to comment on your faithful attendance in the 
prior sessions. 


do live in 


STATEMENT OF HERBERT P. LEEMAN, PRESIDENT, CENTRAL 
SUFFRAGE CONFERENCE, INC., DISTRICT OF COLUMBIA 


Mr. Leeman. We are very much interested in this so it has been a 
pleasure to be here. I have enjoyed the sessions, Mr, Chairman. 

Mr. Chairman, my name is Herbert P. Leeman, and I am speak- 
ing as the president of the Central Suffrage Conference, Inc., of 
the District of Columbia, in favor of S. 659, and I ask that my 
remarks and statement in support of S. 1846 made and submitted 
at the hearings last year by the Subcommittee on the Judiciary of the 
Senate Committee on the District of Columbia be printed as a part 
of the record of this hearing. 


Senator Harrxe. That will be done. 

Mr. Leeman. That was the testimony I gave last year. 

(The testimony of Herbert P. Leeman, appearing on pp. 124-126 
of hearings on S. 1289 and S. 1846 are as follows:) 


STATEMENT OF HERBERT LEEMAN, CENTRAL SUFFRAGE CONFERENCE 


Mr. LEEMAN. Mr. Chairman, I have a short statement which I will be glad 
to put in the record, but I would like to make a few comments. 

_ Senator CLARK. That will be entirely satisfactory, Mr. Leeman. 

Mr. LEEMAN. Mr. Chairman, my name is Herbert P. Leeman, and I 
president of the Central Suffrage Conference of the District of Columbia, 
Inc. That is an organization composed of organizations and individuals whose 
object is full suffrage for the District of Columbia. 

Senator CLARK. How many members do you have? 

Mr. LEEMAN. Well, that is hard to estimate. For instance, the Central Labor 
Union of the District of Columbia is affiliated, and they have thousands of 
members. It is a representative group. 

Senator CLarK. Do you have individual members or just group members? 

Mr. LEEMAN. Individual members and organizations. 

Now, Mr. Chairman, first I think that I want to say that the question was 
raised about whether the people in the District of Columbia want home rule 
or not. I would like to call attention to the fact that we have had at least two 
unofficial referendums, one conducted by the Board of Trade, and in both of those 
referendums the people that did vote overwhelmingly voted for home rule for 
the District of Columbia. 

Senator Criark. A pretty small proportion of the total vote though, wasn’t it? 

Mr. LeEMAN. For the total population, yes, but we also have the official primary 
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under the act of Congress, and in that primary the Democratic Party had that 
question on the ballot and the voters overwhelmingly voted for home rule in 
answer to that question. 

Senator CLarK. That, again, was a rather small turnout, though, wasn’t it? 

Mr. LEEMAN. Yes: I attribute that to the fact that we have been without a 
vote for so long in the District of Columbia and it is surprising how many of 
our citizens did not understand what a primary election was for. But I will 
say this, that the voters in that election were the thinking people of the city who 
are interested in its welfare and the ones whose opinions would probably 
represent the feelings of the people of the District of Columbia. 

Now, of course, we would prefer an elected governor. Incidentally, in my 
statement I point out that 1 think that the work which the Commissioners have 
done in presenting this bill is very commendable. It represents much study of 
our problems going back over the years and it takes into consideration that 
the District of Columbia is the center of interest of the world today and our 
population is growing. Our city is growing in wealth and looking forward to 
the future. A Territorial government would be more proper for such an im- 
portant place and a governor would be preferable to a mayor. 

Senator CLARK. That is a question of words, though, isn’t it? 

Mr. LEEMAN. Well, no: not entirely. We have problems with the adjoining 
States and the District of Columbia should have a head on an equal footing 
with the Governors of Maryland and Virginin and other States. 

Senator CLARK. Yes; but that is just a question of words, what you call him. 
I have no objection to calling him a governor, and the anzlogy to the city would 
be te call him a mayor. I can see some advantage in calling him a governor, 
but the real problem is whether he should be elected or not, because the execu- 
tive responsibility would be pretty much the same whether he is governor or 
mayor. 

Mr. Leeman. What I wanted to stress was that I think the Commissioners are 
on the right track with the idea of a Territorial form of government, having in 
mind the future of the District of Columbia, and so, of course, as I said before, 
we would prefer an elected governor, and from what I have heard from Senator 
Morse whom we highly respect and whose efforts we appreciate for the people 
of the District of Columbia. 

Senator CLARK. I take it you disagree with Senator Morse, and you would 
take this half a loaf rather than holding out for the whole loaf? 

Mr. LeeMAN. We disagree with him to that extent, that we feel that we have 
heen so long without any voice in our government that we should have it. 

Now, I might say this with respect to the control of the Executive over the 
affairs of the District, that having been chairman of the Citizens Advisory 
Council for Civil Defense in the District of Columbia, I would like to point out 
that our preparations out in the States for the carrying on of the government 
in the event of an emergency that the Executive would have no control there 
in those States, so that if our Federal Government does. not need protection 
in the time of emergency I do not believe that it is important that they should 
have control here in the District in time of peace. 

Furthermore, as has been pointed out, I don’t know of any important occasions 
that have arisen when it was necessary for the Executive to intervene. I have 
no objection to that. We are after the home rule, but I am pointing out the true 
facts of the case. 

Senator CLARK. Thank you very much, sir. 

(The statement follows :) 


“SPATEMENT OF HERBERT P. LEEMAN, PRESIDENT OF THE CENTRAL SUFFRAGE 
CONFERENCE, INC., WASHINGTON, D.C. 


“My name is Herbert P. Leeman and I am speaking as the president of the 
Central Suffrage Conference, Ine., and as a native-born lifelong resident of the 
District of Columbia. The Central Suffrage Conference, Inc., has among its 
members representative residents who are trade unionists, business men and 
women, professional men and women and many other citizens and residents. 
Citizens associations, women’s organizations, and trade unions are members. 
The object of the Central Suffrage Conference, Inc., is to work for complete 
and full suffrage for the residents of the District of Columbia, both national 
representation and local suffrage or in other words home rule. 

“We have supported several home rule bills which have passed the Senate and 
we support Senate bill S. 1846 upon which hearings are now being held by the 
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subcommittee. We would much prefer that the bill provided more complete 
provisions for local self-government, but having worked for years for the ob- 
taining of local self-government we are cognizant of the fact that compromises 
must be made. 

“This bill S. 1846 is the result of much careful study and recognizes that the 
District of Columbia has grown in population and wealth, and that home rule 
legislation should take the form of a territorial form of government with a 
governor rather than a mayor. We of course would prefer an elected governor 
rather than an appointed one. This we know can be changed when this terri- 
torial.form of government has been firmly established and the legislative assem- 
bly has demonstrated its ability to function in the interest of the residents of 
the District of Columbia. 

“Having been president of the Federation of Citizens Association of the Dis- 
trict of Columbia and having studied the fiscal affairs of our local government 
I am cognizant of the difficulties experienced in carrying on the affairs of the 
District of Columbia under our present system of government. 

“Without undertaking to discuss in detail the various provisions of this bill, 
I want to say that along with other leaders in our community who have beeu 
studying home rule legislation for years, I am convinced that this bill if en- 
acted will provide a practical, economic al, and workable self-government form 
of government for the District of Columbia. Furthermore, it would relieve 
the Congress of a tremendous burden and result in the saving of a large sum of 
money which is now being paid by all the taxpayers throughout the United 
States.” 

Mr. LEEMAN. Now, then, the bill provides, and also the other bill— 

Senator CLarkK. This bill being 1846, and the other being 1289. 

Mr. LEEMAN. Yes. Both bills provide for a nonvoting delegate in the House 
of Representatives. That is a very proper provision, I think. Having’ been 
president of our Federation of Citizens Association, being cognizant of our fiscal 
affairs, and the great burden that is placed upon the Congress and the amount 
of time that is consumed, the expense to all of the taxpayers of the United 
States, a nonvoting delegate elected by the people of the District of Columbia 
in the House of Representatives would be not only a tremendous help to the 
District of Columbia, but also to the Congress in the detailed fiscal affairs angle 
of things that have happened in the past. I think that would be eliminated 
by having a nonvoting delegate who was thoroughly familiar with the needs and 
the affairs of the district. 

Thank you, Mr. Chairman. 


Mr. Leeman. Because a question may be raised as to the interest of 
those who testify in favor of Senate bill 659, I would like to say that 
I am a native born life-long resident of the District of ( ‘olumbia, a 
practicing lawyer, a member of the Democratic Central Committee 
of the District of Columbia, elected by the residents of the District in 
the last primary election, a past president of the Society of Natives of 
the District of Columbia, a past president of the Federation of Citi- 
zens Associations, and at present I own and have an interest in several 
parcels of real estate in the District of Columbia. I mention the fact 
that I am a property owner beeause it has been charged that property 
owners are opposed to home rule. It is true that some property 
owners do oppose home rule. However, I have found that by and 
large these property owners, because we have no voice in the running 
of our local government, are unfamiliar with the operation of our 
District government and have little idea how their tax money is spent. 
They cannot comprehend how we will benefit by having a delegate in 
Congress, and how we will benefit by having our tax money spend by 
officials who will have a special interest in the District of Columbia 
and are accountable to the taxpayers. 

Now, Mr. Chairman, I would like to suggest an amendment on page 
2ofthe bill. You touched on that at the beginning of the hearing and 
I regard that as very important. It has to do with the Federal pay- 
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ment. I suggest that the last sentence on page 2 of the bill which be- 
gins “finally it is recognized” should read : 

Finally, it is recognized that the restoration of the powers of local self-govern- 
ment to the inhabitants of the District by this act will in no way change the 
need, which arises from the unique character of the District as the Nation’s 
Capital, for the payment by the Federal Government of its share of the expenses 
of the District government, and it is intended that the Federal Government’s 
share of its expenses shall be paid annually. 

The question of the amount of the Federal payment comes up every 
er There are many expenses charged to the District which should 

paid by the Federal Government. I feel very strongly that it 
should be made very clear for the benefit of future Congresses and for 
the protection of the residents of the District that it is intended that 
the Federal Government will pay its share of the expenses. 

I have in mind, Mr. Chairman, that as the city has grown and as 
our Federal Government has grown, the demands of the Federal Gov- 
ernment on the District have increased tremendously, and it isn’t well 
understood, especially by new Members of Congress coming here, that 
the people in the District of Columbia do pay taxes and that their 
money is used to support the District. 

Under our present form our tax money is paid into the Treasury of 
the United States and the Appropriations Committees of both the 
Houses appropriate the money. Many of our new representatives 
have the idea that the Federal Government is appropriating this money 
for the operation of the District when in fact the great bulk of it 
comes from the taxes collected, but by reason of our unique position 
that money is paid into the Treasury of the United States and has to 
be appropriated each year when we consider the budget for the 
District. 

So I think that it is very important that that be made plain, that 
we the people in the District of Columbia heavily contribute our share 
to the Federal Government. In times past I have had the figures 
on the amount of money that our people paid into the Treasury 
through income taxes and other Federal taxes. At one time we paid 
more than 13 of States in the way of Federal taxes. We have a 
lot of well-to-do people in the District of Columbia and the take of 
the Federal Government from our people is tremendous. The history 
of this Federal payment which the Federal Government makes for the 
operation of the District has not been so good. When it started out 
the Federal Government was supposed to pay 50 percent of the ex- 
penses of the operation of the District. 

It is important for the Members of Congress to understand the 
situation and the importance and the duty of the Federal Government 
to pay its share for the operation of the District. That is why I 
suggested that that change be made in that sentence on page 2, to spell 
out very clearly that the enactment of this legislation preserves the 
intention that they should continue to pay their share of the expenses 
of the District. 

Mr. Chairman, I want to endorse the suggestion of the Chairman 
of the Democratic Central Committee made yesterday for changes in 
the bill. We agree with them and I think that I can say to you that 
the representatives of the majority of our citizens favor those changes. 
Mr. Hall, who is here who represents our civic federation, I believe, 
will support the position taken by Mr. Wheeler. I do not know 
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whether Mr. Turner, who represents organized labor in the District 
of Columbia, will testify. He was here yesterday, but he is also a 
member of the Democratic Central Committee. I know that he 
supports the changes suggested by Mr. Wheeler. 

In conclusion, Mr. Chairman, I want to thank you and the mem- 
bers of your subcommittee for holding this hearing, and I trust that 
you will be able to have the bill reported out by the full committee. 
We have no doubt that the Senate will again pass the bill. 

Senator Hartke. Perhaps it might be advisable if we didn’t until 
the House acts. Maybe we would have better results. 

Mr. Leeman. Both the Republican and Democratic platforms 
adopted at their last conventions called for local suffrage home rule 
for the District of Columbia, and it is only because a few Members of 
the House of Representatives occupying key committee positions, 
disregard their parties’ pledges to the people, that a bill providing 
local suffrage has not been enacted into law. 

Ex-President Harry Truman, in his memoirs, has this to say about 
the duty of men to try to carry out their political party’s platform 
if elected, and I quote: 

The platform of a political party is a promise to the public. Unless a man 
can run on his party’s platform—and try to carry it out if elected—he is not 
an honest man. To me, party platforms are contracts with the people, and I 
always looked upon them as agreements that had to be carried out. 

Thank you, Mr. Chairman. 

Senator Harrke. Just a minute, Mr. Leeman. Let me ask you for 
the sake of the record, if you can tell me the approximate membership 
of the group you are representing, the Central Suffrage Confer- 
ence, Inc. ? 

Mr. Leeman. For the record, that is in my statement that I sub- 
mitted last year, but I can say to you briefly 

Senator Harrxe. I am interested in this year’s membership and 
not last year’s. 

Mr. Leeman. Mr. Chairman, the Central Suffrage Conference is 
composed of individuals who are interested in complete suffrage for 
the District of Columbia; that is national as well as local, and affil- 
iated with it also are various organized groups such as organized 
labor of the District of Columbia. It was the Central Labor Union. 
They had changed the name of it since the CIO combined with the 
AFL. Sothat the Central Suffrage Conference I would say represents 
the majority of the people in the District of Columbia and their 
families. 

Senator Hartke. Is that by membership or by organization ? 

Mr. Leeman. Well, individuals pay dues, and then organizations 
pay dues. 

Senator Harrke. What is the approximate number of the in- 
dividual membership ? 

Mr. Leeman. That would be hard to say at this time. 

Senator Hartke. Is it 100, 5,000? 

Mr. Leeman. This has been going on since about 1945 when the or- 
ganization was incorporated, and at different years they pay dues and 
sometimes they don’t pay dues, and that is why I say it is difficult at this 
time to say what our total membership is. I can only say the influence 
that it has and for whom it speaks. 
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Senator Harrke. You are not certain how many individual mem- 
bers or how many group members you have ? 

Mr. Leeman. I couldn’t say at this time, no 

Senator Harrke. Let me ask you one other question. On your pro- 
a amendment, just what is the ultimate effect of changing the 
anguage? I mean, do you think that this would broaden or narrow 
the interpretation of the present language of the bill? 

Mr. Leeman. Why, I think it points up the fact that the Federal 
Government is to pay its share. If you noticed the language at the 
present time, it says for the Federal Government to pay “a share of 
the expenses.” That is the language in the bill now. 

Senator Harrkxe. Let me ask you this: Who is going to, under 
your amendment, determine “its” ? 

Mr. Leeman. That is about the strongest we could make it, Mr. 
Chairman, because it varies as the District of Columbia grows and 
more demands are made, the Federal payment would have to be larger. 
And so at no one time can you determine what the share is going 
to be, but we do have, and have at ever y hearing on the budget, sub- 
mitted the expenses of the Federal Gov ernment, and submitted items 
which the District is paying, which we feel that the Federal Govern- 
ment should pay. Now, for instance, I can give you an example, a 
very big part of our budget, a large sum of money is for the operation 
of the zoo. Now, the National Zoological Park is a national in- 
stitution. 

Senator Harrke. Let me interrupt you just a minute here. ‘What 
I am trying to drive at, this legisl: ation provides for “a share,” and 
in substance what you want to ‘do is substitute language to say “its 
share.” Would there nec essarily ultimately be a judic ial decision to 
interpret the word “its” in your suggested change? Now, do you 
follow what I mean ? 

Mr. Leeman. Yes, I do. 

Senator Harrke. I just bring this up to emphasize the necessity of 
studying very carefully any amendments—even one word. What I’m 
driving ‘at is what does “its” mean. Does it mean a definite amount or 
is it not the responsibility of Congress to determine what the share 
should be? Do you Pas what I am getting at ? 

Mr. Lerman. Yes, I do. If we use the word “its,” I can see where 
it is possible for some citizen or a group of citizens to institute an 
action to—— 

Senator Hartke. Couldn’t they do it under “a share,” too? 

Mr. Leeman. I doubt it, because if they said “a share,” because 
whatever the Congress gave the District—I don’t think there would 
be any redress. I don’t anticipate litigation over this. I have in mind 
that in past years various Members of Congress have argued that the 
District should pay its own expenses, that there 3 is no reason why the 
Federal Government should pay anything. And under this language 
it would fortify those members who knew what the situation was in 
the District in pointing out that when this law was enacted it was in- 
tended that the Federal Government would pay its share of the ex- 
penses. 

Senator Harrxe. Would you, in effect, by this amendment substi- 
tute the opinion of a court for the opinion of the legislature on the 
question of what the Federal share should be? 
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Mr. Leeman. No, I don’t think so. I don’t think there would ever 
be a suit on it. But I do think 

Senator Harrke. Why wouldn’t there be a suit? 

Mr. Leeman. Because, as you have pointed out, the question is ulti- 
mately for the determination of the C ongress as to what its share of 
the expenses are after it holds hearings and after it determines it at 
at any one given—— 

Senator Harrke. For the deter mination of Congress by the legis- 
lative process. Whether the word is “its” or “a” Congress would 
make the determination according to a standard set up, would it not? 

Mr. Leeman. Only so far as it says that the Congress shall pay the 
Federal Government’s share. 

Senator Harrker. Let’s assume a proposition: Let’s assume, for ex- 
ample, that they decided that they are going to pay $1 as its share. 
Suppose that is all they appropriated. 

Mr. Leeman. I would say that under this language, the way it is 
now, it simply says “a share.” 

Senator Harrker. That would be the end of it. 

Mr. Leeman. If they pay $1, they are paying “a share.” 

Senator Harrke. That is right. It would be the end of it. 

Mr. Leeman. But if you substitute the langauge, “Pay its share,” 
from the testimony that is developed about the expenses of the Fed- 
eral Government, we come to some, you might say, certainty as to what 
is the expenses of the Federal Government. Now, some of those are 
controversial. 

Senator Harrke. Wait a minute. Let’s come back to the example. 
IT know that it is an extreme example. Let’s assume that this law is 
passed and that. when the appropriations come up, that they pay $1 
under both situations. We both agree that under the present law that 
would be a share. Then we come to the question ron your amend- 
ment, and I would assume from what you have said that you would 

say that $1 would not be the Federal Government’s, would not be its 
share, is that right? 

Mr. Lerman. That is right. 

Senator Harrxer. Now, then, what is its share? Just in the broad 
expanse from one to ad infinitum? Where do you draw the line, and 
who ultimately draws that line, because no matter wh: at the Congress 
appropriates ultimately, the question is whether it is “a” share or “its” 
share. Would this have to be decided in a court? I just want to 
know how Congress will be forced to pay the Federal Government’s 
share if it does not care to—I know that this is an extreme statement 
but I am just asking for information. 

Mr. Leeman. No, I don’t anticipate there would be a court action 
for this reason, Mr. Chairman, that many of the expenses of the Fed- 
eral Government as to how much they should pay have to be arrived 
at by an analysis 

Senator Harrxe. It doesn’t make any difference how you arrive at 
it, does it? I mean as far as the actual interpretation is concerned. 
It doesn’t make any difference if it is by considered reason or arbitra- 
rily under your interpretation, would or would not the ultimate deci- 
sion be not in the hands of the legislature but in the court. 

Mr. Lerman. No. 

Senator Harrke. Why not? 
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Mr. Leeman. For the reason that I don’t think you would ever get 
to the point where a person instituting an action 

Senator HarrKe. Well, let me tell you about the man that is behind 
the bars. You know the old story, “They can’t put me in jail, but here 
Iam.” Do you know that story? [Laughter. ] 

Mr. Leeman. I think an action could be brought. 

Senator Harrxe. If an action can be brought, the courts will have 
to decide the action. If they throw it out of court, it is a decision. 
What assurance under your amendment do you have that there will 
not be a lawsuit to interpret this particular word that you insert ? 

Mr. Leeman. Why the only assurance that I can give you, Mr. 
Chairman, is that if you are familiar with how the budget is arrived 
at 








Senator Harrke. I am not familiar with it, but I am familiar with 
how some budgets are arrived at, and sometimes I disagree with how 
they are arrived at, too. 

Mr. Leeman. We could never reach a point where a citizen or a 
group of citizens could sustain an action. 

Senator Hartke. Does it make any difference whether they can 
sustain it. Ultimately, as I pointed out, even the failure to sustain 
an action is a judicial determination. 

Mr. Leeman. That is right. 

Senator Harrxe. The thing about it is you get this thing in a court, 
and I know that courts are supposed to give speedy justice, but I have 
also found out that you might be ending up in a law suit which would 
go over more than 1 year, and that is not infrequent in judicial deter- 
minations, is it? 

Mr. Leeman. That is right. 

Senator Harrxe. And ultimately this thing could go to the Su- 
preme Court, couldn’t it ? 

Mr. Leeman. It could. 

Senator Harrxe. But I still think that in passing this legislation 
we have got to fortify ourselves against the loss of all Federal pay- 
ment in the District. Now, I am not arguing the point of what your 
intentions are. I think I understand your intentions, but I do think 
that in the light of the language that you have chosen to use, that I 
do not think it is good—I am just expressing my personal opinion. 
It may invite possible litigation by someone whether valid or not. 

Mr. Leeman. Well, I had not thought about the litigation end of it. 

Mr. Chairman, if we can accomplish the same purpose with words 
that will avoid that, I am perfectly willing to go along with it, but 
since the question has been raised, and knowing the history of it, I 
think the possibility of an action is far fetched on this because—— 

Senator Harrxe. From what I have been reading and listening to 
in the newspapers recently, I would think there is considerable differ- 
ence of opinion as to whether or not Congress is contributing its share 
at the present time. [Laughter.] I would think that it wouldn’t be 
very difficult to find some people who might do so, if they thought 
there was a chance to have this share substantially increased by litiga- 
tion. 

Mr. Leeman. My judgment is if a complaint were filed in court, it 
would be dismissed on a motion to dismiss, knowing what I do about 
the operation of the budget. I don’t think we would get into 2 or 3 
years litigation. 
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Senator Harrxr. You recognize the motion to dismiss can go 
through the complete gamut and go through the Supreme Court. 

Mr. Leeman. Yes, it could. If they would take notice of it by 
certiorari, chances are it would end in our court of appeals here. 

Senator Harrxe. Let me ask you a question on another subject 
here. I notice in your statement that you make this rather dogmatic 
statement: “It is true that some property owners do oppose home rule.” 
Do you feel there is a majority, or a ieteatial minority, or a slight 
minority? I mean, how many? 

Mr. Leeman. Oh, I would say frankly that there is quite a num- 
ber. I wouldn’t say that there is a majority by any means. 

Senator Hartke. Do you have any figures that might indicate the 
numerical number of individual ownership ? 

Mr. Leeman. The question of the value of property and numerical 
numbers, I would say it is not majority by any means. But I have 
found in certain cases a substantial objection to home rule by property 
owners, and that is brought about because property owners here pay 
their taxes. But they have no contact with the local government. 
They lack knowledge of its operation, many of them. 

Senator Hartke. What is their objection to home rule? 

Mr. Leeman. I would say it is the period we are going through. I 
have lived in Washington since it grew up from a town of about 
250,000, and at the present time, with inflation, there is a lot of specu- 
lation going on. There is a lot of property being sold with no down- 
payment, and with a couple hundred dolls ars downp: iyment to people 
at exorbitant prices that people are not going to be able to hold on to 
that property, and that is just a current situation that happens in 
any city, and I think that has a tremendous lot to do with property 
owners’ opposition. They feel that the property values in certain 
areas are being depressed, but I don’t think that should affect our 
right to the kind of government that our forefathers instituted, and 
that we should have the same privileges that every other city in the 
United States has. 

Senator Hartke. All right, Mr. Leeman. I am very thankful for 
your testimony this morning. 

At this time, we will recess for about 5 minutes, and we will resume 
the hearings immediately. 

(At this time there was a 5 minute recess. ) 

Senator Harrre. The committee will reconvene. We will hear 
next Mr. Aaron Goldman. 


STATEMENT OF AARON GOLDMAN, PRESIDENT OF THE MACKE 
CORP., WASHINGTON, D.C. 


Mr. Gotpman. Mr. Chairman, my name is Aaron Goldman. I am 
a businessman here in Washington, and I hope that my testimony 
here counters any notion that businessmen generally are indifferent to 
this bill. I appear here as a private citizen. This, too, happens to 
be the city of my birth. 

I have attended its public schools, and my children are attending 
the public schools at the present time. This is actually the third tr ek 
that I have made in recent years to these legislative halls in order to 
urge the passage of similar bills. I would hope that the success which 
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has generally crowned our efforts in this upper House might seep this 
year, by some benificent osmosis, into that other House which thus 
far has been indifferent to our plea for the right of self-government. 

I do not intend to stress, as I have done at previous hearings, our 

yar records or the amount of taxes that we pay. If there were not a 
single hero among us, or if we paid less taxes than any of the 49 
States, we would still deserve, as American citizens, the right to gov- 
ern ourselves. 

The recurring fiscal plights of the District, as evidenced by the 
serious curtailments of essential municipal services which will result 
if the House committee has its way, is the most recent and impelling 
evidence that no group of Americans ought to be the wards of gov- 
ernment. 

Even if Congress had the time to govern us well, it is outside of 
human experience to believe that intelligent men and women can be 
better governed by others than by themselves. Representative gov- 
ernment is the keystone of our political structure and there is no sub- 
stantial reason for making this city an exception to the rule. 

The present bill certainly protects the Federal interest in Wash- 
ington as the Nation’s Capital; very adequate veto procedures are 
provided. Foes of home rule for the District who base their oOpposi- 
tion on this ground of Federal interest are, in my opinion, setting up a 
smokescreen to cover other and less laudatory concerns. 

Opponents of home rule also would have us believe that the Con- 
gress would no longer show any interest or solicitude in this Capital 
C ity if we elect our own council and our own school board. History 
records that Washington did have its own council for 70 years, and 
it did not lack the interest and solicitude of the Congress and of 
many of our Presidents. 

I hope that you gentlemen will enthusiastically support the present 
bill and that you w ill assist us, out of your policital wisdom, in making 
this renewed campaign for home rule a successful one. There are 
some of us who have been in the ranks of the Young Democrats and 
the Young Republicans who will have to be coming to these commit- 
tees white ina bald [laughter] in order to urge again the plight of 
the District of Columbia if it is not a success. 

I thank you very much for making it possible for me to give you 
this testimony this morning, Mr. Chairman. And I appreciate your 
concern and interest in the plight of the citizens of the District of 
Columbia. 

Senator Hartke. I want to thank you for coming, Mr. Goldman. 

Mr. GotpMANn. You are welcome. 

Senator Harrxe. Now, we will hear Mr, Woolsey W. Hall, Fed- 
eration of Civic Associations. 

Good morning, sir. Weare happy to have you with us. 


STATEMENT OF WOOLSEY W. HALL, REPRESENTING THE DISTRICT 
OF COLUMBIA FEDERATION OF CIVIC ASSOCIATIONS, INC. 


Mr, Hani. I am Woolsey W. Hall, the chairman of the Federation 
of Civil Associations. The Federation of Civil Associations has 37 
member associations, and we cover the entire territory of the District 
of Columbia with an average of 400 paid-up members. I would like 
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to send up to the desk to you, Mr. Chairman, the 1959 brochure of 
our federation which lists all the member associations which has a 
picture of the District Board of Commissioners, and has a lot of his- 
torical data which shows that we are an active going concern. 

Senator Harrke. Thank you. 

Mr. Haut. I am a past president of and representing the District 
of Columbia Federation of Civil Associations, incorporated under the 
laws of the District of Columbia. Our committee on suffrage, of which 
Iam a member, carefully has studied S, 659, a bill to prov ide for the 
District of Columbia an appointed Governor and sec retary, and an 
elected legislative assembly and nonvoting Delegate to the House 
of Representatives, and for other purposes, and for and on behalf of 
the D.C. Federation of Civic Associations wishes to be recorded as 
favoring U.S. Senate approval of this bill. 

The U.S. Senate has enacted four home rule measures in recent 
years, but these bills have perished in the House of Representatives, 
always in the Committee on the District of Columbia. 

According to the March 1959 “Congressional Directory” the upper 
echelon of the House Committee on the District of Columbia is com- 
ao of Members of the Congress from South Carolina (the chair- 
man), Mississippi, Virginia, and Louisiana, and the followi ing statis- 
tics from the “Congressional Directory” just mentioned would indicate 
that these States may not subscribe to (quoting from S. 659), “the 
confidence of the American people in the strengthened validity of 
principles of local self-government by the elective process.” The 
statistics appear to be significant in this regard: 


— — - = — ————— 7 
Number of 


State | Population | Representa- | Votes cast 
tives in | in 1958 
Congress | 
South Carolina. | 12,117,027 6 | 76, 632 
Mississippi- - - ‘ ; ~-----| *% 2,178,914 | 6 61, 464 
Virginia | 3, 318, 680 | 10 | 318, 633 
Louisiana 2, 683, 516 s 177, 963 
| . - = 
Total | 10, 298, 137 | 30 | 634, 692 
| | 


11950 census. 
2 Of course that is men, women, and children. 


So that we feel that there is not exactly a friendly climate to the 
democratic process in the House of Representatives. After consulting 
our counsel, statesmen, and prophets, our Federation has voted to 
support Senate bill 659, as having the greatest possibility of not only 
passage by the Senate but of passage in the House, at least of a vote in 
the House. 

I will be glad to answer any questions, Senator, if you have any, sir. 

Senator Harrkr. Yes, sir. In regard to your statement here, I see 
that you have a membership of 47 member associations. Is that still 
true today ? 

Mr. Haun. Yes, sir. You will find that in that little booklet I 
Sent up. 

Senator Harrke. With an average 400 paid-up membership. 

Mr. Hatz. That is right. 

Senator Harrke. And as to the action that was taken, as you say, 
by your group to endorse S. 659, what was the process? 
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Mr. Hau. This matter was referred to the Committee on Suffrage, 
and the Suffrage Committee is made up of about five of us, and we 
met at my house on last Sunday night. We canvassed all the ideas and 
all the situations. I think we prefer the ideal of nominating and 
electing by wards, but we have been convinced that we couldn’t get a 
bill of that kind through. We have been waiting for 20 years now. 
We have $50,000 to spend for maps and diagrams in an attempt to get 
something through the House, and that died, and we have been coming 
down from year to year, and so this is a matter of being realistic that 
has caused us to get behind 659 because we are told that is the only 
thing that has any chance. 

Senator Hartke. The matter was referred by the Federation? 

Mr. Hat. Yes. 

Senator Hartke. What type of action was taken by the Federation ? 

Mr. Hatx. They told us to come here and represent the Federation 
and use our best of judgment. 

Senator Hartke. Was there a meeting of the entire group? 

Mr. Hatt. Oh, yes, our Suffrage Committee met on this thing. 

Senator Harrxe. I understand the Suffrage Committee is com- 
posed of five members which met at your house. 

Mr. Hau. Yes. 

Senator Harrke. And what authority does the Suffrage Committee 
have ? 

Mr. Haw. It was granted at our last meeting. We didn’t have a 
meeting in March because I think Good Friday came in when we would 
have had a meeting, but before that—This matter is all alive, and we 
areall interested. [Laughter. ] 

Senator Harrxe. I understand it is alive [laughter] and I am try- 
ing to find out how alive each one of these organizations is. 

Mr. Hari. We met in the District meeting and we had a very 
enthusiastic February meeting. 

Senator Harrke. How many people were present there ? 

Mr. Hau. Let’s see. We have 37. We have about five delegates. 
We had probably 200 people there. We have been paying $15 a year 
annual membership dues in the Federation. And our new president, 
who has quite a vision, has put in a proposition to raise that to $50 
to each member of the association, and each member went like that 
[indicating], and that kept us from blowing up that night, and this 
amendment went over; but we didn’t meet in March because Good 
Friday came in and now we are going to meet on the 24th of this 
month. You will find it would be a very wonderful meeting if you 
had time. [Laughter. ] 

Senator Hartke. I am just trying to find out from these organiza- 
tional groups—I think it is only fair that we know the manner in 
which the action is taken, the number of people involved, so that we 
have an idea just exactly how these decisions are arrived at. 

Mr. Hau. Certainly. 

Senator Harrke. Now, I have no particular feeling about this thing. 
I am just trying to find out as a factual matter. You had about 200 
people in your February meeting ? 

Mr. Hau. That is right. 

Senator Harrxe. Which authorized a suffrage committee to take 
the action ? 
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Mr. Hatt. Gave us plenty of power to go ahead and use our best 
judgment in the light of all these complications. 

Senator Harrkxr. Was there any division of authority or any divi- 
sion of authority among the 200 giving the power to the suffrage 
committee? Was there any opposition to that move ? 

Mr. Hauu. Had it been allowed to come off, we have two or three 
members that would be sure to pop off about the thing. [Laughter. ] 
We have some of them that will pop off about anything. Now, if I 
may say this, Senator—— 

Senator Hartke. Let’s come back, Mr. Hall. What I am trying to 
find out is a real simple thing now. If you will just listen to me, it 
won't be hard to answer. In your meeting of February, approxi- 
mately 200 representative of your associations were there. And they 
met and they authorized the suffrage committee to take this action. 
Now, what I want to know is, was this the unanimous action of the 
900 there? Was there opposition, or was there votes taken, or how 
was the authorization given ¢ 

Mr. Hau. It may have been by common consent, or it may have 
been by vote. There was no opposition. We had the majority. 

Senator Harrke. Were you at the meeting ? 

Mr. Hatz. Oh, yes, if you look at that little booklet, you will find 
I was president in 1936, and president in 1945, and president in 1949. 
So they know how I stand on these things. [Laughter. ] 

Senator Harrke. Yes, but Mr. Hall, all I am trying to find out is 
that at the February meeting, how was this authority given to the 
suffrage committee ? 

Mr. Hatu. As I say, it may have been by common consent. 

Senator Harrke. Wait a minute. Not “may have been.” How 
was it given, if you know ? 

Mr. Haty. If I know? 

Senator Harrke. Yes. 

Mr. Hau. I know that we were authorized to handle this thing, 
and that is all I know. There was no objection whatever from 
anybody. 

Senator Hartke. But how was the authority given? Was there a 
motion made from the floor? Was it by common consent? I mean, 
how was the authority given. I am not questioning that it wasn’t 
done right, or any thing else, I am just trying to find out for the record 
how it was given. 

Mr. HAur L. I want to give you an honest answer. Let me tell you 
something. I have been a member of the revenue council here. I'am 
treasurer of the democratic central committee, cotreasurer of the Tru- 
man jubilee committee, and I can’t remember all these details. I 
won’t try toimpose upon you. [Laughter.] 

Senator Harrxe. All right. 

Mr. Hau. I can’t guess at it. 

Senator Hartke. Let me say this to you, Mr. Hall. I plan to ask 
this of every group that comes up here. It is nothing unusual as far as 
you are concerned, but I feel that whenever we have members that 
are testifying for a particular group, it is only fair to everyone con- 
cerned that we know how many are in the organization and what actu- 
ally was involved in authorizing someone to testify in the organiza- 
tion’ s behalf. This is no reflection upon what they decided, whether 
it is one way or the other. 








170 DISTRICT OF COLUMBIA CHARTER ACT 


Mr. Hatt. I have sent you, Senator, a statement showing our mem- 
bership, the average membership of each association. I have sent you 
a booklet, a 1959 booklet that lists all the associations in there. And 
anything I said is subject to proof easily. 

Senator Harrxe. All right, thank you, Mr. Hall. I will say this 
for the benefit of the rest of those testifying on behalf of the groups. 
Let me say that I will be asking that question, so [ hope you will un- 
derstand I have no intention in any way to reflect in either way upon 
the testimony to be given. Do you have any further statement ? 

Mr. Hatt. I finished my statement. I will be glad if there are any 
questions. 

Senator Harrke. No, that is all, Mr. Hall. Thank you. 

Mrs. Milton Dunn, president of the District of Columbia League 
of Women Voters. 

We are now at the hour of the convening of the Senate. We are 
going to proceed with the understanding that we may be interrupted. 

[ certainly want to welcome you here this afternoon 3 minutes after 
12, this afternoon, I have seen you in the audience several! times and 
IT appreciate your attendance. 


STATEMENT OF MRS. MILTON DUNN, PRESIDENT, DISTRICT OF 
OF COLUMBIA LEAGUE OF WOMEN VOTERS 


Mrs. Dunn. I am Mrs. Milton Dunn, and I am president of the 
League of Women Voters of the District of Columbia. 

Weare 700 members in the District. 

Senator Hartke, I have been very interested in your questions of 
yesterday and today, because each of the problems you have raised 
are most important, and they have been a matter of concern to those of 
us who have worked for self-government for the past 20 years. During 
those years, our league has had this as a No. 1 item on our current 
agenda, which is adopted every year by our membership. We have 
worked with congressional committees. We have attended heari ings 
with suggestions for changing and perfecting home rule legislation. 
Time after time our members have given all- out effort for the passage 
of such perfected legislation, but each time our hopes were dashed. 

We appreciate Senator Morse’s effort to provide a council-mayor 
form of government for the District. We, too, favor that form of 
government, but frustrating years of working for home rule have con- 
vinced us of the adv isability of putting all our efforts behind S, 659 
the territorial bill, without ‘suggestin g any changes at this time. 

We support this bill because it is designed to answer those opponents 
of home rule who fear the laws of Federal control under the Nation’s 
Capital. Of course, we know the Federal interest is always protected 
by the right of Congress to legislate for the District, but by means of 
a presidentially appointed Governor and the double veto, these fears 
should be completely allayed. 

We are more convinced than ever that the situation where you 
gentlemen must spend hours on District Sea eee while we are sub- 
jected to the indignity of being wards of the Government must be 
stopped, and we feel that this bill is a step in that direction. 

We have had oceasion to write to people all over the country on 
this subject, and we talked with groups of Washingtonians. We are 
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convinced that the people are embarrassed by this undemocratic situ- 
ation in our Nation’s Capital, and are anxious for the Congress to 
alleviate it. We know that Washington is a unique city and it must 
be governed ina unique Way, and there : are millions of Americans who 
take pride in their Capital with its historic shrines and beautiful 
parks, but they are unaware of the human problem which exists in 
Washington, ae of course, these problems exist in other large cities. 
But the “people who live in W ashington should have an active part in 
solving these problems. 

Back in 1945, we backed a bill calling for a charter commission 
which was introduced by Senator McCarran. Since that time, in- 
tensive and definitive studies have been made of the problem. 

A charter commission now would cause duplication of time and 
effort, and would be a delaying action without bringing any new life 
upon the subject. 

I have here a copy of our “National Voter,” which I would like 
to have permission, Senator, to have put in the record. It was argu- 
ment for home rule which I have not included in my statement here. 
This was sent out to our members over the country. 

Senator Harrke. It will be received, without objection. 

(The document entitled, “The National Voter” is as follows:) 


{From the National Voter] 
Districr oF COLUMBIA—AN ISLAND POSSESSION ? 


Congress has agreed to admit Hawaii with its civilian population of 578,000 
to the Union. Last year 167,000 Alaskans became full-fledged citizens. But 
825,000 people who live in the District of Columbia are still stranded on a 69- 
square-mile “island’—the only part of the United States where local residents 
have no vote for anything and no control over the local government under which 
they live. 

Recently a Member of Congress during a floor debate called Washington “a 
city and yet not a city; a political entity and yet not a political entity.” This is 
perhaps as good a definition as any of the city’s status. 

Washington is in reality two cities; one of stately buildings and green vistas 
which thousands of tourists see when they come to visit their national capital; 
the other of mostly middle-class homes, many shabby side streets, and some ap- 
palling slums. It is beset by all the problems of any community where many 
families are moving to the suburbs in search of space for growing children. 

It is this second city, second-rate by almost any municipal standards, that sup- 
ports the beautiful and impressive Federal facade. Highty-eight percent of the 
operating and maintenance expenses of the whole city this year came out of the 
pockets of Washington residents. Even the fascinating zoo, owned by the Smith- 
sonian Institution, is operated and maintained by District of Columbia taxes. 

Fifty-three percent of the District’s land area is tax-exempt, including land 
owned by the Federal Government, foreign embassies, and many national or- 
ganizations. Unlike other cities of its population class, Washington can col- 
lect no tax from its major industry and largest employer: the Federal Govern- 
ment. The Federal Government makes a contribution to the local budget, but 
whether this is in lieu of taxes Congress is reluctant to say. The amount of this 
contribution varies from year to year. In fiscal 1959 it is $20 million, or 12 
percent of the budget. The House proposes making it $25 million next year, 
under a continuing authorization for $32 million. The 85th Congress authorized 
a salary raise for District of Columbia employees but did not appropr inte money 
to pay for it. 

Because of the uncertainty of the amount Congress will agree to contribute 
each year it is no easy matter for the three Commissioners—the District’s “city 
managers” (appointed by the President) who must present the budget to Con- 
gress—to plan annual expenditures. If the Senate agrees to the appropriation 
bill recently passed by the House there will be a $9 million gap between what 
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the Commissioners believe is needed and what they can spend next year. Con- 
gress suggests that District of Columbia taxes be raised. 

Local taxes paid by Washington residents, including the District of Columbia 
income tax (comparable to a State income tax) go into an earmarked fund in 
the U.S. Treasury and must be appropriated annually for the District’s needs. 

The District of Columbia tax structure is a hodge-podge of what in other 
communities would be municipal, county, and state taxes. District of Columbia 
rates are now about equal to those in the surrounding metropolitan area where 
Washington spills over into Maryland and Virginia. 


WHO’S IN CHARGE HERE? 


Washington has the largest city council in the world—the 534 Members of 
Congress. In the House of Representatives 2 days a month are set aside for 
District affairs, the second and fourth Mondays of the month. Mondays are 
the days most Congressmen consider the least important of the legislative week 
and Monday sessions are often poorly attended since the extra day allows Mem- 
bers to take long weekends in their own constituencies. When the House passed 
the fiscal 1960 appropriation for the District of Columbia budget March 16—a 
Monday—there were 28 Representatives on the House floor. 

District matters are screened by four congressional committees with a com- 
bined membership of 109 Representatives and Senators on the House and Senate 
District of Columbia Committees and Appropriations Committees. There was 
some difficulty this year in getting members to serve on the District Commit- 
tees but most of those who do serve give a great deal of time and devotion to 
their duties. 

Before the Commissioners present the District of Columbia budget to Congress 
they consult with many citizen groups about what should go into it. Most of 
these same groups also appear before the District Committees when hearings 
are held. The District of Columbia League of Women Voters has done this for 
years. Other groups which appear regularly are the PTA, the citizens associa- 
tions, and, possibly the most influential, the board of trade. But there is not 
much civic leadership in the city. Why worry about conditions which you can- 
not control? After all the evidence is in, Congress decides how and how much 
money may be spent. 

Congress also takes up many local matters, such as the garnishment of wages 
for debts, bus fares for school children, and increased benefits for widows and 
orphans of firemen and policemen, which have been occupying the House com- 
mittee intermittently since the beginning the current session. 


THE DISFRANCHISED 


Washington residents were not always as helpless in relation to the solution 
of local problems as they are now. Before 1870, residents of the District elected 
their own mayor and city council. Between 1871 and 1874 the President ap- 
pointed a Governor, members of a legislative assembly, and a board of public 
works, and the people elected a 22-member House of Delegates and a nonvoting 
Delegate to the House of Representatives. Before and during that time the city 
had contracted a debt for needed improvements, chiefly streets and sewers. A 
citizens group appealed to Congress to take over the local government, relieving 
residents of the responsibility of the debt. So Congress provided the form of 
government in force today, disfranchising District of Columbia citizens in the 

rocess, 
f Since 1946, bills have been before Congress to give Washington some form 
of self-government. The Senate has passed such bills four times, but the House 
has never had an opportunity to vote on such a bill. 

The bill on which home rule supporters are pinning their hopes this year 
would provide a Territorial form of government—a Governor appointed by the 
President, an elected legislative assembly, a board of education created by the 
assembly, and a nonvoting Delegate to the House of Representatives. Congress 
and the President would retain the right to overrule assembly decisions, thus 
satisfying the constitutional requirement that “Congress shall exercise exclusive 
legislation in all cases whatsoever, over such District * * * as may * * * be- 
come the seat of the Government of the United States.” The Supreme Court has 
ruled that this power may be delegated. 

This is the form of government that Alaska and Hawaii have put aside in be- 
coming States. Can the District now move up the ladder a rung and inherit 
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the mantle of government which they have cast off? Maybe, if there is enough 
understanding of the District of Columbia problem in the States to convince in- 
dividual members of Congress that it is time for Washington residents to assume 


their civic responsibility. 

Mrs. Dunn. I would also like to call your attention, I am sure you 

must have found this, Senator, but just in case you have not, we 

find a little mistake in the printing of the bill on page 17. It ‘says 
there should be one meeting of each calendar year instead of a week. 
It has great significance even though it is one word. 

Senator Harrxe. There are several technical errors in printing 
the bill, and I think it will be corrected. 

Mrs. Dunn. We are very happy to have this opportunity to come 
before you, and we hope the bill will be passed very quickly. 

Senator Harrke. I want to thank you for your attendance here. 
Certainly the League of Women Voters have been doing a fine job 
throughout the country. 

I would like to say this for the record, and for fear that somebody 
may misinterpret some of my questions, I am trying to secure infor- 
mation. There has been a great deal of testimony on different types 
of home rule, and so forth. I am not wedded to any particular type 
of bill myself, I personally would like to go as far as possible taking 
into consideration the climate of Congress. I do not want to proceed 
personally or with committee action in such a manner that we will 
endanger the legislation in both Houses. That is why in some of 
the cases I am trying to go into some of these matters which might 
not ordinarily be covered. 

Mrs. Dunn, will you please state for the record the membership 
of your organization ¢ 

Mrs. Dunn. 700 local members, about 704 to be exact. 

Senator Hartke. Will you tell us how this action was arrived at 
as far as your local organization is concerned ? 

Mrs. Dunn. Well, for this particular bill, we studied it thoroughly 
last year when it was first introduced. In our newsletter we sent out 
a résumé of this territorial bill and of the Council-Mayor bill. There 
were arguments pro and con. Each member got a copy of that. Then 
we have unit meetings. We have 11 unit meetings over the cit 
in which we got together and discussed the merits of the bill, and it 
was decided at that time to back the territorial bill. This year it was 
adopted again. Self-government was adopted again on our local 
agenda, as “it has alw: ays been. It came up again in February when 
we were discussing metropolitan planning at our unit meetings over 
the city. We discussed, again, the merits of this bill and made a state- 
ment at that time. 


Senator Harrxe. At that time, Senator Morse’s bill had not been 
introduced. 

Mrs. Dunn. No, but we did consider Senator Morse’s bill last year. 
As I said in my testimony, we have favored that type of bill in the 
past, but it was decided last year that we would try to change our 
tack and maybe we would have better luck with this one than we had 
with the other one. 

Senator Harrxe. In your unit meetings, approximately how many 
people voted upon this matter ? 

Mrs. Dunn. We have about 300 people ; 250 to 300 people who come 
to these unit “meetings around the city. We have a great deal of 
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unanimity in our group. I don’t think we have anybody who is 
against home rule in our League. We may have a few, I don’t know 
any of them. 

Senator Harrxe. What I want spelled out for the record, they 
did vote on this particular matter, is that right ‘ 

Mrs. Dunn. Yes, they did last year. 

Senator Harrkr. And how many / 

Mrs. Dunn. As I said, I can’t be exact. I would say approximately 
250 to 300 people voted on this particular bill. 

Senator Hartke. Thank you. 

Mrs. John Latimer, vice president of the National League of 
Women Voters. 

Good afternoon. We are certainly glad to have you with us this 
afternoon. 


STATEMENT OF MRS. JOHN F. LATIMER, FIRST VICE PRESIDENT 
OF THE LEAGUE OF WOMEN VOTERS OF THE UNITED STATES 


Mrs. Latrmer. Thank you, Mr. Chairman. I would like to submit 
this for the record, if I may, and make my remarks very brief. 

Senator Harrxr. You may do so without objection. 

Mrs. Latimer. I am like Mr. Goldman; I have become gray, al- 
though not as yet bald over this question. I hope that won’t happen 
tome. [ Laughter. | 

I am in the position of Mrs. Dunn and have come here year after 
year to testify on this measure. Now, I represent the National League 
of Women Voters of 126,000 members from roughly a thousand 
leagues, something over that at the moment, and the National League 
has supported this principle of self-government for the District of 
Columbia for many years. We don’t come up here representing a 
membership which advises you on the details of each individual bill, 
we leave that to the District League. So I would just like to reiterate 
the support of our leagues ali over the country for this self-govern- 
ment. 

Thank you. 

Senator Harrxe. I certainly want to thank you for your interest, 
and your attention. I think it is wonderful that the National organi- 
zation takes the interest in the affairs of their District. 

Mrs. Latimer, may we have the membership? How was your action 
arrived at? 

Mrs. Lattmer. Well, that takes just a bit of explanation, but the 
League of Women Voters in the United States operates through a 
national convention which takes place every two years, and a council 
meeting which takes place in the interim years; the council meeting 
attended by the State delegates and the national convention by dele- 
gates from each individual league throughout the country. On our 
national program, we have two types of items; the ones that we adopt 
each time for concerted action, and those that hold over from year to 
year for continuing action, which we call “continuing responsibili- 
ties.” There are six of those on the national program at the moment, 
of which home rule is one. So at each council and national conven- 
tion, the delegates are brought up to date on the legislative situation 
regarding these continuing responsibilities, and during the course of 
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the 2-year period for the national convention, the leagues through- 
out the country are kept up to date on the progress of the thing 
through the Congress, the status, the new propositions that may 
come up under it. So you might say that at each national convention 
the delegates are br ought up to date and reaffirm their support of this 
particular item. 

Senator Harrxe. Was this item reaflirmed on the agenda by the 
council ? 

Mrs. Latrmer. Oh, yes, yes. 

Senator Harrxe. How many were present at this particular 
meeting ? 

Mrs. Latimer. This particular council meeting is just coming up 
now, this month. 

Senator Harrxe. I mean, the one you testified that the National 
League of Women Voters have endorsed this principle. How many 
were present when this endorsement occurred ? 

Mrs. Larimer. The last endorsement took place at our National 
Convention in 1958, and there were about 1,600 delegates there. 

Senator Harrke. Was there any opposition to it there? 

Mrs. Larimer. No, sir. 

Senator Harrxe. Allright. Thank you. 

(The full prepared statement of Mrs. John F. Latimer, is as fol- 
lows:) 


STATEMENT OF Mrs. JOHN F. LATIMER, FIRST VICE PRESIDENT OF THE 
LEAGUE OF WOMEN VOTERS OF THE UNITED STATES 


The League of Women Voters of the United States reaffirms support of self- 
government for the District of Columbia, support which our members have given 
to this issue during the last six Congresses. 

Our 126,000 members in more than 1,000 local leagues in all 50 States and 
the District of Columbia work to promote citizen participation in government. 
Naturally we are concerned with the plight of citizens of the District who have 
no control over the way their city government operates. 

We believe the District should have as much autonomy as is possible under 
the constitutional provision which gives Congress authority to legislate for 
the District. Any such local legislation would of course be subject to veto by 
Congress and the President. The Supreme Court has ruled that this congres- 
sional constitutional authority may be delegated now as it was in the early 
days of the District’s existence. 

Washington should be a showcase for our democratic form of government 
locally as well as nationally. We deplore the fact that the lack of citizen con- 
trol here can be, and is, used as propaganda against the United States. 

Evidence of the need for home rule here has been presented to this committee 
many times. The Senate has agreed with the committee four times that it 
would be a desirable solution to many of the problems here. 

We urge this committee to act favorably and soon on legislation which will 
give residents of the District the right to control their own affairs. 


Senator Harrkxe. Mr. Chester Shore, of the American Veterans 
Committee. 


STATEMENT OF CHESTER SHORE, AMERICAN 
VETERANS COMMITTEE 


Mr. Snore. Mr. Chairman, I appear on behalf of the District. of 
Columbia chapter of the Amer ics an Veterans Committee. However, 
our national organization in 1957, took action in which they also ap- 
proved the principle of home rule for the District of Columbia. Our 
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organization last appeared before this committee in July of 1957, 
and our testimony appears at pages 100 to 103. In that testimony I set 
forth not only our position, but also the resolution that was adopted 
by our national organization at. the 1957 convention in Atlantic City. 
At that time, we approved the predecessor bill S. 1846, and we sug- 
gested two amendments to that bill, which have since been incorpo- 
rated into this present bill. There is no need to discuss the amend- 
ments. 

We would like to reaffirm our previous testimony and urge the 
passage of S. 659. 

Senator Hartke. What is the membership of your organization ? 
Mr. Snore. In the District of Columbia, approximately 400 men:- 
bers. 

Senator Harrxe. How was this decision of the resolution adopted 
by your group arrived at? . 

Mr. Snore. We have adopted the principle of home rule for the 
District of Columbia. Before our various chapters were consolidated, 
Mr. Chairman, we had one chapter known as the home rule chapter 
of the American Veterans Committee. At the time of our national 
convention in 1957, the resolution was urged by a representative of 
our local chapter. It has been such a standing principle by the Am- 
erican Veterans Committee, that we do not at each membership meet- 
ing each year ask the members to approve the principle again, but our 
executive committee at meetings discuss each various bill that comes 
up, to determine what policy should be adopted in regard to the bill. 
The idea of home rule for the District of Columbia has been a princi- 
ple that has been supported by the American Veterans Committee 
since its organization. 

Senator Hartke. In regard to the chapter of the District of Colum- 
bia, when was the last action taken that you know of ? 

Mr. Snore. I believe the previous year we discussed—I believe the 
year that S. 1846 was brought up, we discussed what position at the 
executive meeting to take, whether to adopt that principle. The prin- 
ciples in that bill were Senator Morse’s bill, and since this predecessor 
bill now is identical to S. 1846. We did not deem it necessary to come 
back and to approach the problem again. 

Senator Harrxe. How many were present at the executive meeting ? 

Mr. SHorr. Approximately 20 at the executive meeting. 

Senator Harrke. Was there any dissenting vote ? 

Mr. Snore. No, sir. 

Senator Harrxe. In regard to the 1957 resolution, where was that 
presented at the national meeting ? 

Mr. Snore. The national convention was held in Atlantic City. 

Senator Harrxe. How many people were present at the time this 
matter was considered, do you know? 

Mr. Snorer. I would estimate there would have been tbout 500 
people. There are delegates from the entire United States, Mr. Chair- 
man. 

Senator Harrxe. Was there any dissenting vote to that 

Mr. Snore. No, sir, not at all. 

Senator Harrxe. Last year you testified that you were first in favor 
of the elected mayor, according to the record. Has there been any 
change in your personal opinion in this regard ? 
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Mr. Snore. No, Mr. Chairman, but as it has been stated on numer- 
ous occasions, we recognize the practicality of the situation. 

Senator Harrxe. I want to thank you for your attendance. 

Mr. Suore. Thank you, sir. 

Senator Harrxe. Mr. H. H. Bookbinder, legislative representative, 
AFL-CIO. 

(No response. ) 

Senator Harrre. Mr. J. C. Turner, president, Greater Washington 
Central Labor Council, AFL-CIO. 

(No response.) 

Senator Harrxe. Mr. Culver Chamberlain, chairman, Suffrage 
Committee, Democratic Central Committee of the District of Colum- 
bia. 

(No response. ) 

Senator Harrkr. Mr. Bernard Brown, member of the Home Rule 
Committee of the Washington chapter of Americans for Democratic 
Action. 

Good afternoon, Mr. Brown. We are very happy to have you with 
us this afternoon. 


STATEMENT OF BERNARD BROWN, MEMBER OF THE HOME RULE 
COMMITTEE OF THE WASHINGTON CHAPTER OF AMERICANS 
FOR DEMOCRATIC ACTION 


Mr. Brown. Thank you. 

Senator, as far as I am concerned, as an individual American citi- 
zen, I fee] that I am testifying here today about one of the most ugly 
blemishes on the face of American democ racy which our Government 
is trying to present so proudly to the rest of the world. The Wash- 
ington chapter of ADA, Americans for Democratic Action, believe 
that the continued disenfranchisement of the nearly 900,000 residents 
of the District of Columbia is morally indefensible and a blight on the 
democratic principles upon which this Nation was founded. 

We believe that the management of local government, of the District 
by the Congress, imposes upon that body a burdensome, time-consum- 
ing, and improper function. We therefore urge immediate enactment 
of legislation by the Congress, providing the fullest possible measure 
of home rule for the residents of the District of Columbia. 

We have been informed that bill S. 659 has the strongest support 
among Members of Congress; therefore, has the greatest chance of 
passage at this session. That is the major reason why we endorse this 
particular bill. In addition, we favor a constitutional amendment, 
if it is required, to grant to District residents their right to vote in 

national elections and to have national representation in the Congress. 
We will not be satisfied with a teaspoonful of democracy. We want 
ultimately the full measure. 

Finally, we would like to draw a distinction between the issues of 
home rule and of national representation. We deplore the attempts 
by some people to confuse these rights in an effort to defeat both. 

I have nothing further to add to this statement which was partially 

repared and Wikeh 1 is partially extemporaneous, except to say that 
recente that the Senate District Committee has indicated its sym- 
pathy to the objectives of local self-government in Washington, D.C., 
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and we are looking forward to what we regard as a major battle that 
is to come in the House of Representatives. 

Senator Harrke. May I ask you, Mr. Brown, if you spoke in a rep- 

resentative capacity or in an individual capacity ? 

Mr. Brown. I spoke as a member of the Washington Chapter of 
Americans for Democratic Action. 

Senator Harrxe. What is the membership of that organization ? 

Mr. Brown. I do not know the exact membership. I believe it is 
about 500. 

Senator Harrxe. And by what authority are you speaking, and 
how was the authority arrived at? 

Mr. Brown. I am a member of the home rule committee of the 
chapter. We have been meeting regularly in recent months, and 
studying the various measures introduced in both the Senate and 
House this year. And then at a membership meeting, the various ap- 
proaches to home rule were discussed, and finally it was referred back 
to our committee to take a specific position. That is how I happen to 
be here today. 

Senator Harrxe. When did your committee take this action? 

Mr. Brown. About two weeks ago. 

Senator Harrkr. How many were present ? 

Mr. Brown. Oh, I think there were perhaps six people at the meet- 
ing of the home rule committee. 

Senator Harrke. Was this your full committee, or were there any 
absentees ¢ 

Mr. Brown. Yes, there were usually one or two absentees, and I 
was an absentee that night, but I have been in agreement with the 
stated 

Senator Hartke. Do you know whether or not there was any objec- 
tion or was it unanimous action? 

Mr. Brown. It was unanimous action. 

Senator Harrke. The authority which gave this committee authori- 
ty to proceed, how was it taken ? 

Mr. Brown. That was taken by vote at a membership meeting, and 
again an executive board meeting of the Washington Chapter of ‘AD A, 
and in both es ases, the actions were unanimous. 

Senator Harrxe. And how many were present at the membership 
meeting and the executive board meeting ? 

Mr. Brown. At Me membership meeting, I will say there were about 
40 people present. I do not know the exact attendance at the execu- 
tive board meeting. I was not present. 

Senator Harrxe. You are aware of the fact that the right to vote 
for President or Vice President is not a question before this com- 
mittee but is before the Judiciary Committee. Do you understand 
that ? 

Mr. Brown. I was not aware that it had been split up in that man- 
ner, No. 

Senator Harrxe. I think that should be something for your own 
record, and for the purpose of the recor d itself. 

Another thing I would like to ask you, you indicated you w ere in 
favor of S. 659. Do you feel it is a good bill or that you are reluc- 
tantly adopting it 2 
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Mr. Brown. I would say that we support this bill with some reluc- 
tance. 

Senator Harrke. What is your feeling about the type of bill that 
you would prefer ? 

Mr. Brown. We would prefer to see a bill that would grant the 
right to vote in national elections and to have a representative in Con- 
gress, as well an elected mayor and city council. We are merely try- 
ing to be as realistic as possible and we feel that some home rule is 
better than no home rule. 

Senator Harrke. Thank you for your appearance here today. 

Mr. Brown. Thank you very much. 

Senator Harrxe. Mr. Alan Olshine, B’nai B’rith Council of Metro- 
politan Washington. Is he here? 

(No response. ) 

Senator Harrxe. Mrs. Harvey Wiley, Women’s City Club of Wash- 
ington. 

Good afternoon, Mrs. Wiley. 


STATEMENT OF MRS. HARVEY W. WILEY, THE WOMEN’S CITY 
CLUB OF WASHINGTON 


Mrs. Witry. Good afternoon, Senator. I am the widow of Dr. 
Wiley who wrote the pure food law. He was a citizen of your State. 

Senator Harrxe. That gives you a special warm spot in my heart. 
What part of Indiana was your husband from, Mrs. Wiley ? 

Mrs. Winery. I was born in California, and I have lived in Washing- 
ton 75 years. My husband lived at Kent, Ind. He went to Purdue. 
He was a student at Hanover and a professor at Purdue. 

Senator Harrke. Some of the most beautiful country in the world, 
incidentally, for you people who want to visit Indiana. 

[ Laughter. | 

Mrs. Wirry. I represent the Women’s City Club. We have about 
250 members. We have stood for national representation for years, 
as far back as I can remember. We are violently opposed to home 
rule. We think it is unnecessary and unwise. 

The Women’s City Club was founded in 1919 and owns and operates 
a club house for the benefit of its members, at 2200 20th Street, NW. 
One of the objects of the club, as stated in its bylaws, is “to advance 
the civic and social welfare of Washington, D.C.” 

The Women’s City Club and the D.C. Federation of Women’s 
Clubs have always stood for national representation for the District 
of Columbia, that is the right of D.C. citizens to vote for President 
and Vice President and to have such representation in the Congress, 
as Congress, in its wisdom sees fit to provide. This, of course, would 
require a favorable vote by two-thirds of the House and Senate and 
approval of three-fourths of the State Legislatures. 

For 31 years the members of the D.C. Federation of Women’s 
Clubs have stood for national representation, but without avail. 
When, therefore, Representative Joel T. Broyhill introduced his 
House Joint Resolution H.J. Res. 216 in the 84th Congress, to amend 
the Constitution to provide that the citizens of the District of Colum- 
bia should be entitled to vote in the Presidential elections, we switched 
to that, as it supplies a substantial part of the enfranchisement we 
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had been asking for, for so long. The Broyhill resolution in the pres- 
ent Congress is H.J. Res. 151, similar to the bill introduced by Sena- 
tor Francis Case (I don’t know Senator Case’s bill, the number of it, 
but he has a bill, I understand) in this Congress, S.J. Res. 60. 

The Women’s City Club is opposed to home rule, as provided for in 
several bills on that subject which have been presented heretofore. 
Home rule with a Governor and Secretary and a Legislative Assem- 
bly of 15 members, and a non-voting Delegate to the House of Repre- 
sentatives, would cost about four times what the salaries of our three 
excellent Commissioners, appointed by the President, cost now and 
the government so obtained would not be as efficient as the government 
we now have. 

Mr. McLaughlin is my neighbor and I know him well, and I know 
Mr. Karrick. He goes to my church. They are fine men. We 
couldn’t get them any better. 

The District of Columbia is the Federal City of the United States, 
provided for in Article 1, Section 8 of the Constitution. It is differ- 
ent from any other city in the country. Its government should con- 
wore to be the sole responsibility of the Government of the United 

tates. 

A well-known lawyer of Washington, D.C., Robert N. Miller, has 
stated in the News (Mar. 26, 1959) that— 


- Disorder in the Federal District is more damaging to the interests of the United 

States than disorders in any ordinary city and there are causes of disorder 
peculiar to a seat of government because people come here from all parts of 
the world to deal with the Government. Experience shows that not infre- 
quently they are in bad humor or irresponsible or both. . .. The peculiarly 
transient and fluctuating population of the District should also be considered 
in deciding whether the United States can safely entrust the management of its 
seat of government to the local population. 


Since the machinery for voting has already been set up here by the 
passage of the General Primary Law of 1955 (I helped get that) ; 
since “governments derive their just powers from the consent of the 
governed” just as much today as in the past; since the D.C. residents 
paid more national taxes than 25 of the States; send their sons into 
the Armed Forces and fulfill every other requirement of good citizens, 
it seems only fair that we D.C. residents should be given the right 
to vote for President and Vice President, as provided for in the Broy- 
hill bill H..J. Res. 151 and the Case bill S.J. Res. 60. 

I, therefore, respectfully desire that this committee should favor- 
able consider either or both of these resolutions. 

I want to thank you, Mr. Chairman. 

Senator Harrxe. Let me ask you in regard to this: When was 
this action taken by your organization, and by what method was it 
taken, endorsing the principle which you stated there ? 

Mrs. Wirey. At a board meeting of the club on March 14. We 
took a unanimous vote. 

Senator Hartke. How many were present ? 

Mrs. Witry. We have 23 and I think we were all there. We had 
a unanimous vote to endorse the Davis bill. 

T sent a letter to every member of the club. You see, I am quite 
a letterwriter. [Laughter.] That is 535 letters I got off last week on 
the subject, and the club voted that the answers came in and I got 
56 “Yes,” 2 “No’s,” and 2 with nothing on them. So the majority 
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of the votes that came in from the members at large was 56 for, 2 
against. So I felt authorized to come and speak today. 

Senator Hartke. How many members are there in the women’s 
city club? 

Mrs. Winey. I think about 250. I have the book here. 

Senator Hartke. When did they authorize the executive committee ? 

Mrs. Witry. I just told you I wrote to everyone of those 250 a 
letter, and I said, “Do you vote for the Broyhill bill,” and 56 an- 
swered “Yes,” and two said “No,” and two sent the bill back blank. 

Senator Hartke. Let me explain this to you, Mrs. Wiley, although 
I am not averse to hearing anything concerning the other measures, 
they are not before this subcommittee. The national representation 
is not before this subcommittee. We are not discussing those things. 
What I am talking about now are in regard to the three bills before 
us at the present time. 

Mrs. Wiiry. We are against the Morse bill, the Bible bill. That 
Bible bill, if you add up what all those people come to is $200,000. 
Our Commissioners is $48,000. We have three top Commissioners. 
Where are you going to get the $200,000? Where are you going to 
get the money now to run the District? [Laughter. | 

Senator Hartke. What I want to know is when was the action 
taken ? 

Mrs. Witey. On April 1 was the members at large. March 14 was 
the board, that was unanimous. April 1 was the members at large. 
As I told you, I wrote to every member and got 56 “Yes’s.” 

Senator Harrke. Now, you wrote them on these measures? 

Mrs. Witry. I wrote them exactly like the letter I wrote to you, 
on the Davis bill and the Broyhill bill. 

Senator Harrxe. That is what I am trying to explain to you, Mrs. 
Wiley. Those are not the measures before this subcommittee. 

Mrs. Wier. Yes, the Broyhill bill. But the main thing, Senator 
Hartke, we are opposed to home rule. And you ought to realize that. 
We don’t want it and we are all residents of the District. I have 
lived here 75 years, and I don’t want home rule. 

Senator Harrke. I understand what you are saying. What I am 
trying to find out from you, and this has nothing to do with your 
testimony; I just want to find out how the women’s city club reached 
its decision. You are speaking for them ? 

Mrs. Witey. I am speaking for them. 

Senator Harrxe. All right. I want to know by what authority 
you speak for them upon the measures which are in front of this sub- 
committee for hearing. 

Mrs, Wirry. Well, all I can tell you, Senator, is that we voted 
unanimously against the home rule in the board, unanimously, and 56 
votes against home rule in the members at large. I didn’t tell them 
about this Bible bill. The only bill I had at the time was the Clark 
bill of last Congress, which was practically the same thing. I had 
that. I didn’t have this Bible bill with me, but we voted against home 
rule as a principle. 

Senator Hartke. That is 56 of you voted. 

Mrs, Wier. Canterbury doesn’t vote either. That is a Federal 
city. It is your responsibility and the Congress. It is your responsi- 
bility to take care of this. 
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Senator Harrke. Mrs. Wiley, let me get this straight. Fifty-six 
voted against. 

Mrs, Winey. F ifty-six voted for national representation against 
home rule. We are violently opposed to home rule. Fifty-six “voted 
“Yes” for national representation, and the entire board meeting voted 
“Yes” for national representation. Nobody voted for home rule ex- 
cept two out of my whole organization. Is that clear? 

Senator Harrke. No, lamsorry. Can we take for the moment the 
discussion of the home rule question without reference to the national 
representation? Do you understand what I mean, Mrs. Wiley? 

Mrs, Witey. Well, I only know since the club was started 40 years 
ago, we have been against home rule, and we are for national repre- 
sentation. There has been no change. And unfortunately, ont of 
the 246 members, only 56 answered my letter. I would like to send 
you a copy of my letter. I have it at home in mimeographed form. 
That is all I can say. We don’t want home rule and we are for the 
other alternative. 

Senator Harrke. Just for clarifying, the action was taken by your 
executive committee for voting ? 

Mrs. Wirry. Unanimous. 

Senator Hartke. And you said, as I understood, two people voted 
in favor of home rule, is that right ? 

Mrs. Witry. Two people voted—-well, I don’t know what they were 
for, they voted against the Broyhill bill. I suppose they were for 
home rule, I don’t t know. T hey didn’t say. They voted “no.” Out of 
the entire club, we had two “no” votes. 

Senator Harrxe. All right; that is all, Mrs. Wiley. 

I understand Mr. J. C. Turner, president of the Greater Washing- 
ton Central Labor Council of the AFL-CIO is present. I want to 
certainly welcome you here this afternoon, sir. 


STATEMENT OF J. C. TURNER, PRESIDENT, GREATER WASHINGTON 
CENTRAL LABOR COUNCIL, AFL-CIO 


Mr. Turner. Thank you, sir. 

Lam J. C. Turner, president, Greater Washington Central Labor 
Council, AFL-CIO, and I reside at 6961 32d Street NW. 

Our organization wishes to endorse S. 659. We, of course, ap- 
preciate Senator Morse’s efforts to provide a council-mayor form of 
government for the District of Columbia, but we feel we have to go 
with and cooperate with the rest of the community in supporting 
S. 659. We feel this is our best chance of getting home rule, and 
therefore we are endorsing it. 

However, we do wish to state that we would favor an amendment, 
one amendment relating to the nonpartisan elections. We feel that 
the elections ought to be partisan, that two political parties have an 
opportunity to endorse candidates, and through the political process 
of party organization that real democracy develops. 

Also, we are opposed to the Governor filling vacancies in the legs- 
lative assembly. We believe that any vacancies in the assembly 
ought to be filled by a vote of the majority of the members of the 
legislative assembly. 

Other than that, we endorse the bill. 
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Senator Harrkr. Mr. Turner, when was your action taken in re- 
gard to this and how was the ac tion arrived at ? 

Mr. Turner. We origin: ully endorsed this bill, or a bill very much 
like it, about a year ago in a meeting of the delegate body of the 
central labor council. W e have 115 loc: ‘als. We have about 300 dele- 
gates. We have 125,000 members in the metropolitan area. At that 
time it was unanimously endorsed. We had another special meeting 
of our executive board this morning to discuss the two amendments 
which we have talked about here this morning, and at this meeting the 
bill was again unanimously endorsed by the organization. 

Senator Harrkr. How many were present at the executive meeting ? 

Mr. Turner. The executive board meeting this morning to con- 
sider the amendments, there were 10 present. 

Senator Harrkr. What is the composition of the executive board 
and how many members ¢ 

Mr. Turner. Ten members on the executive board. 

Senator Harrke. What was the vote there ? 

Mr. Turner. Unanimous. 

Senator Harrxe. In regard to the action last year, how many were 
present when the action was taken ? 

Mr. Turner. There were approximately 200 delegates present. 

Senator Harrkr. What was the vote there ? 

Mr. Turner. Unanimous. 

Senator Harrxe. Allright. Thank you, Mr. Turner. 

Mrs. William G. Elliot, Women’s Alliance of All Souls Unitarian 
Church. 

Good afternon. We are very happy to have you here this after- 
noon. 


STATEMENT OF MRS. WILLIAM G. ELLIOT, WOMEN’S ALLIANCE 
OF ALL SOULS UNITARIAN CHURCH 


Mrs. Exszror. I am Mrs. William G, Elliot, and I represent the 
Women’s Alliance of All Souls Unitarian Church. 

Senator Harrke. Do you want to make your statement a part of 
the record at this time ? 

Mrs. Exntor. Yes, I do. 

Senator Harrxr. It may be made a part of the record without 
objection. 

Mrs. Exxior. In the interest of covering the full agenda, I shall 
refrain from reading my statement. 

Senator Harrxr. Let me ask you, you are endorsing home rule, 
are you, that is S. 659 ? 

Mrs. Exxior. Yes. 

Senator Harrkxe. Will you tell me how many members were pres- 
ent at the endorsement and what group ? 

Mrs. Ex.ior. We had an endorsement of 228 last week. The re- 
quest fo make this statement was by common consent of the mem- 
bership. 

Sena‘or Hanrkr. When was that done? 

Mrs. Exxior. That was done about a month ago. 

Senator Harrkr. How many were present ¢ 

Mrs. Exsior. I should say 150, conservatively. 
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Senator Harrke. Was there any objecting vote ? 

Mrs. Exxior. None. It was unanimous. 

Senator Harrxe. I want tothank you for being with us today. 
(The full prepared statement of Mrs. Elliot is as follows :) 


STATEMENT SUBMITTED BY Mrs. ELLIOT, THE WOMEN’S ALLIANCE, ALL SOULS 
CHURCH 


The Women’s Alliance requests the committee to report favorably the bill 
S. 659 now under your consideration. We rejoice to have a plan for home rule 
sponsored by the Commissioners, with the benefit of their expert knowledge 
brought to bear on it. We rejoice to have the President’s support for it. The bill 
enables Congress, with its special interest in District affairs, to keep and exer- 
cise its constitutional right to repeal or amend acts of the proposed legislative 
assembly, or to act on its own initiative. The bill is not a partisan measure, 
but commands wide support in both parties locally. 

We welcome the bill’s provision to give the District a Delegate to Congress, 
even if he is nonvoting. The bill does not afford us an opportunity to vote 
for a President and Vice President, but we hope the time will soon come when 
we will be able to do so. There now seems no justification for denying the 
franchise to that fraction of Federal workers who reside in the District. Many 
people throughout the country are unaware of our plight as voteless citizens in 
the District. We believe if this were widely known, the voting privilege would 
be generally demanded for this part of the Nation. 

The Women’s Alliance has studied and supperted the principle of home rule 
for many years and we believe that this bill will fulfill to some extent the 
wishes of the citizens of the District to exercise the rights and privileges of 
American citizens. We want to participate in responsible self-government en- 
joyed by residents of other great American municipalities; the sort of respon- 
sible self-government advocated by Americans for underprivileged people every- 
where seeking to achieve tht promise of democracy. 

We submit that residents of the District are ready and fully capable of self- 
government. Many of them devote their lives to Government service; many 
more follow Government action with keen and intelligent interest because of 
the privilege of having the Nation’s affairs conducted here. The bill provides for 
a referendum, and we believe the voters will testify to their eagerness to see 
home rule become a reality. 


Senator Harrxe. Mr. Peter Stathes, vice president, Crestwood 
Citizens Association. 
Good afternoon, we are certainly glad to have you with us. 


STATEMENT OF PETER STATHES, VICE PRESIDENT, CRESTWOOD 
CITIZENS ASSOCIATION, BY HILDUR MUNTER FRAZIER, SECRE- 
TARY, CRESTWOOD CITIZENS ASSOCIATION 


Mrs. Frazier. I am empowered to speak on behalf of Mr. Peter 
Stathes who is first vice president of the Crestwood Citizens Associa- 
tion. I am Hildur Frazier, secretary of this said association. 

Our association was established in 1951, and is a member of the 
District of Columbia Federation of Citizens Associations. At our 
regular meeting on March 3, 1959, we passed a resolution unanimously 
opposed to home rule. We have had home rule lefore and it was in- 
effective and withdrawn because of the fact it lacked the necessary au- 
thority to make it work. This home rule or any other home rule with- 
out representation in Congress is, in our opinion, not workable. We 
believe that the present government under the existing system would 
be far more efficient and Jess prone to unnecessary bickering. 

Senator Hartke, I would like to ask, if I might talk as a private 
citizen at this time. I am on the list, but I will be busy on Monday. 
Tf you have any questions regarding—— 
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Senator Harrke. Yes, in regard to your statement on behalf of the 
association, how: many were present when the action was taken in 
March ? 

Mrs. Frazier. Fifty were present at that time. Our membership 
consists of 280 persons and our normal attendance varies from 60 
to 40. 

Senator Harrkr. What was the vote ? 

Mrs. Frazier. The vote was unanimous. 

I would like to make another statement. 

Senator Harrke. Go right ahead. 

Mrs. Frazier. Mr. Leeman brought up a question this morning. I 
want to say that I personally, on behalf of the Crestwood citizens, 
conducted a survey over this past weekend of what stands those asso- 
ciations have taken. I was able to contact 46 of these associations; 26 
were opposed to home rule, 16 took no stand, where some said they felt 
they were unable to do so; 4 were for home rule. These associations 
vary in size from a member ship of 50 to 3,000 with an average mem- 
bership from 200 to 800. 

Senator Harrxe. Would you be willing to make your survey and 
the names of those organizations av ailable to the committee? 

Mrs, Frazier. Yes, I would. I will send them to the committee. 

Senator Harrxer. All right, I think that would be fine. 

(The list of matters referred to is as follows:) 


Survey conducted by Crestwood Citizens Association 
member associations of the Federation of Citizens 
home rule for the District of Columbia 


to ascertain stand taken by 
Associations on the subject of 


Crestwood Citizens Association 


Opposed. 
Mid City Citizens Association ; Do. 
Glover Park Citizens Association : Do. 
District Federation of Women’s Clubs___- ; Do. 
Columbia Heights Citizens Association : Do. 
Brookland Citizens Association ; Do. 
Anacostia Citizens Association ; Do 
Arkansas Avenue Citizens Association. ___ Do. 
North Cleveland Citizens Association Do. 
Lincoln Park Citizens Association eae Do. 
Randle Highlands Citizens Associaticn _ . Do. 
Fort Davis Citizens Association Do. 
Brightwood Citizens Association Do. 
Women’s City Club Do. 
Summit Park Citizens Association ee ; Do. 
Congress Heights Citizens Association_- Do. 
Chevy Chase Citizens Association Do. 
Cathedral Heichts Citizens Association_ Do. 
West End Citizens Association : Do. 
The Washingtonians Do. 
National Gateway Citizens Association Do. 
American University Park Citizens Association Do. 
Petworth Citizens Association alee is Do. 
Kalorama Citizens Association : Do. 
Georgetown Citizens Association _ __ ___ No stand. 
Dupont Circle Citizens Association Opposed. 
Palisades Citizens Association_ Do. 


Rhode Island Citizens Association : : Do. 


Manor Park Citizens Association For home rule only if accom- 


panied by national repre- 
sentation. 

Mount Pleasant Citizens Association __ . _ No action. 

Four Avenues Citizens Association._._._.._._.._._. No stand. 

Burleith Citizens Association. _. oe Do. 
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Survey conducted by Crestwood Citizens Association, etc.—Continued 


Spring Valley-Wesley Heights___-- sue 6252) Opposed. 

Burroughs ‘ aed sf _ No stand. 

een OR i ; 7 Do. 

Hawthorne _ - oa : Do. 

Capital Hill___ DB. pL: ae Have taken no stand; feel 
unable to do so. 

Chillum Heights__. : _ No stand. 

Hiilerest_ pide ’ : Do. 

Was shington High lands : Do. 

Citizens Association, T akoma Park . ; : Do. 

Forest Hills- a Sai nes _ For home rule. 

Fort Gaines___ ei om _ No stand. 

Stanton Park- a ea at eo Do. 

Connecticut Avenue oe cy. For home rule. 

emenere. Parikt iol. 26. ol lt sete 220. 

Citizens Forum C ‘columbia Heights soy . _._.. No stand. 


STATEMENT OF HILDUR MUNTER FRAZIER, SECRETARY, 
CRESTWOOD CITIZENS ASSOCIATION 


Mrs. Frazier. My name is Hildur Munter Frazier. I am the wife 
of an American citizen and am myself an American citizen by choice, 
having after lengthy and soul-searching consideration renounced my 
Norwegian citizenship. I spent 17 years in England, as an alien re- 
sident, and during the war served with the Free Norwegian Forces 
in Great Britain. After the war I returned to Norway, where I ex- 
ercised my citizen rights by voting in the general elections, as well 
as impressing on others their duty to do so. In both these countries 
[ had opportunity to see democracy at work, as I have done here in the 
United States, and I am a firm believer that all citizens should be en- 
titled to vote. I am secretary for Crestwood Citizens Association, al- 
though I am not talking in that capacity at present; and have been 
nominated for president of the Cres stwood Garden Club—which I be- 
lieve shows that I enjoy the confidence of the people in my community. 

Effort has been made to compare the District of Columbia with the 
capitals of other nations. I would like to point out that the District 
can ™ no way be compared with other capitals. The District is here 
solely for the purpose of being the seat of the Federal Government 
of the United States of America—it serves no other purpose whatso- 
ever. Unlike both London and Oslo it has no major industry—ship- 
ping, shipbuilding, factories of one description or another. Approxi- 
mately 40 percent of its residents are Federal employees, and I would 

venture to say that the larger percentage of the remaining populace 
are here for the purpose of providing one service or : another to these 
40 percent. 

The District of Columbia is the Capital of the United States—it is 
the Federal Government—the show place of the Nation—and it is 
the intention of every State in the Union that it should remain the 
show place of the Nation. It is very evident from all that has been 
said, both in this hearing, and in hearings oni this subject during the 
past 10 years, that while C ongress might. be willing to allow the resi- 
dents of the District to decide whether or not they may keep their 
streets clean, it would not permit the residents to decide that they 
might like to remove the Washington Monument; it might permit us 
to repave a road, but what would they do if we wanted to turn the 
Reflecting Pool into a swimming pool for bikini-clad girls. If we 
decided that we didn’t have sufficient funds to support an adequate 





as 
he 


se 


DISTRICT OF COLUMBIA CHARTER ACT 187 
fire department for the protection of Federal and foreign embassy 
buildings, they would be the first to insist that we do so, even though 
we might feel education or welfare required the funds at our disposal. 

If, as I believe is the case, these bills are being repeatedly intro- 
duced because the Members of Congress do not want to play house- 
keeper for the District, and I can well appreciate their sentiments, I 
would suggest that you do as do many women who are tired of house- 


‘keeping, and can afford it—pay a housekeeper to do it for you. Do 


as the housewife does—give all the responsibilities pertaining to the 
house to the housekeeper. The District Commissioners are a very 
capable body of men—and they have the interest not only of the Fed- 
eral Capital, but also of the District residents at heart—the only fault 
one can find is that they are hog-tied by the very authorities who are 
trying to push these bills through. The housekeeper doesn’t run to the 
housewife for help every time she runs out of potatoes, or the draperies 
need to be cleaned—she has her budget, and the authority to cope with 
all within her domain within that budget, and this same authority 
should be given to the District of Columbia Commissioners. Instead 
of complaining that housekeeping in the District does not get them 
votes at the polls in their home States, the Senators and Congressmen 
should rather impress on their constituents the moral obligation that 
belongs to all citizens of the United States, not only of the District, to 
maintain the Federal City in the manner worthy of this great Nation. 
These bills on home rule are so worded that they give the residents 
of the District absolutely nothing—there is no reason to mention 
half-a-loaf, this is hardly a crumb. There is little point in voting 
for a legislative body who is unable to make any decision without it 
being placed before Congress—they would be a legislative body in 
name only—an additional drain on our taxes, for which we would be 
getting no return. The time of the Senators and Congressmen would 
not be saved—because they would constantly have to face one minor 
issue or another—as they do under the present system, whereunder 
the D.C. Commissioners do not have full authority to carry out the 
efficient operation of government of the District. I understand one 
matter brought into Congress some years ago was the question of 
whether a post on the grounds of the White House should be removed 
or not—this was a matter that could have been left to the discretion of 
the D.C. Commissioners. I believe I am correct in saying that 50 
percent of the land with or without buildings in the District is Fed- 
eral or foreign property, which would mean that 50 percent of the 
matters pertaining to the District would have to be referred to Con- 
gress for their decisions if the bill is put into effect. It would be a 
waste of time, and taxpayers’ money, for a 15-member group and a 
six-member board to even endeavor to make decisions of even minor 
importance, if their work could be vetoed in 5 minutes. 
ne cannot, as does Senator Morse, compare the Nation’s Capital 
with the Bremerton Navy Yard of the State of Washington, or with 
Oak Ridge, Tenn.—these places are not the seat of government of 
the largest capital in the world. They are not visited by just about 
every foreigner arriving in the United States—in fact they are prob- 
ably not even known to the average man-in-the-street. 
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The Nation’s Capital is the responsibility of all American citizens. 
It should not be, and can never be, the moral or financial responsibility 
of the District residents alone. 

History shows what happened the last time Congress washed its 
hands of its responsibilities to the District—and to the Nation insofar 
as its Federal Capital was concerned—are we children, that we have 
to repeat our mistakes—isn’t it enough that we have been burnt once. 

The statement in the preamble of bill S. 6: )9, as in all preceding bills 
pertaining to this question to the effect that “it is recognized th: at this 
Act will in no way change the need for the payment by the Federal 
Government of a share of the expenses of the District Government— 
and that it is intended that such restoration shall affect neither the 
continuance of the established policy of paying such share nor the 
amount thereof”—has my particular attention. I would point out that 
the Federal Government has failed to abide by its agreement, made 
in 1878 to pay a 50 percent proportion of the expenses of the District— 
rather it has repealed such agreement—and the percentage paid by 
them has been steadily decreasing. We have no guarantee that they 
will even continue paying as little as they do at present ; ; namely, ap- 
proximately 12 percent. Bills are constantly being brought up in 
Congress, supporting the need for one thing and another in the Dis- 
trict—but I believe it is up to the District to go hunt the money—we 
are certainly not getting a fair share to support these bills from the 
Federal Government. As for running the District into debt—with 

romises of appropriations which do not materialize, I am a firm 
yeliever in the principle—don’t spend money when you don’t have it. 
If, as is not the case, the Federal Government does not have the money 
to pay its fair share of the expenses, it should not commit the District 
residents to expenses they are unable to carry alone. It doesn’t make 
sense to pass bills for improvements and additions to public parks, ad 
infinitum, when we have to fire half of our police force, teachers, fire- 
men, and so forth, the next day. And if we want to drag in the red 
herring of communism, as has been done by earlier testifiers at this 
hearing—I would like to know how the news of the Federal Govern- 
ment’s not meeting its obligations to the District was received in the 
communistic countries. 

As far as racial prejudice is concerned—TI feel fully confident that 
the Negro associations, the Jewish associations, as well as the so- 
called white associations represented in the District—would be equally 
well received by the District Commissioners, as they have been at 
these hearings. 

I thank you for this opportunity to speak before you. 

Senator Hartke. We now recess to 10 a.m. Monday morning. 

(The committee recessed at 10 a.m., April 20, 1959.) 
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MONDAY, APRIL 20, 1959 


U.S. SEnarTeE, 
SUBCOMMITTEE ON THE J UDICIARY OF 
THE COMMITTEE OF THE District oF COLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 6226, 
New Senate Office Building, Washington, D.C., Senator Vance 
Hartke presiding. 

Present : Senator Hartke. 

Also present: William P. Gulledge, counsel; Donald P. Feldman, 
assistant counsel; Chester H. Smith, chief clerk; and Charles Lee, 
assistant chief clerk. 

Senator Harrke. The hearing will come to order. We will resume 
the hearings on S. 659, S. 1681, and Senate Joint Resolution 10. 

The first witness we will hear this morning will be Mr. Culver 
Chamberlain, chairman of the Suffrage Committee, Democratic 
Central Committee of the District of Columbia. 

Good morning, sir. 

Mr. CuaMBerLain. Good morning, Senator. 

Senator Harrke. Very happy to have you with us, and very happy 
to have been on the elevator with you this morning. 


STATEMENT OF CULVER CHAMBERLAIN, CHAIRMAN, SUFFRAGE 
COMMITTEE, DEMOCRATIC CENTRAL COMMITTEE OF THE DIS- 
TRICT OF COLUMBIA 


Mr. CHAMBERLAIN. It was my pleasure. 

First, Mr. Chairman, I desire to apologize for not being available 
when I understand my name was up last Friday. There was some mis- 
apprehension about it. I understood that I was at the end of a long 
list and it appeared improbable that I should be called. 

Senator Harrxe. That is perfectly all right. We are very happy 
to have you here this morning. 

Mr. CHAMBERLAIN. I believe I was number 13 and although I am 
not superstitious I am not particularly fond of the numeral. 

In appearing at this juncture in the hearings, I feel a little awk- 
ward in that so much has been said on this subject. That is to say, 
local self-government for the District of Columbia. I feel it would 
be repetitious to go over some of the more basic and fundamental 
aspects of the question. I would like, however, to make reference to 
and incorporate previous statements that I have made on the subject 
which will be found in previous hearings of the committee. 
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Senator Harrxe. Mr. Chamberlain, we will be very happy to in- 
corporate any of those remarks into the hearing. We are considering 
the prior testimony in the other hearings as a part of the material for 
consideration in these hearings. It will not be necessary for you to 
repeat that if it is substantially the same as it was before. We will 
consider it. We have gone over the prior hearings in detail and we 
do consider these hearings more or less as a continuation of those 
which were held last year. This possibly may shorten your testimony, 
also shorten your efforts and shorten the entire hearing process. 

Your prior testimony starts at page 156 of last year’s hearing. 

Mr. Cuampertarn. I believe by this time you must be well aware 
of the position of the Central Democratic Committee of the District 
of Columbia. A number of members of our committee have already 
made their appearance during these current hearings. I would like 
to present one aspect of the situation of the District in this regard 
that I believe has not been touched upon. Our situation today re- 
sembles that of a wardship, more specifically the type of wardship 
that has been exercised over the tribesmen on the Indian reservations 
of the country for the past century or century and a half. 

Although I believe it is recognized that this wardship of the Fed- 
eral Government with regard to the Indian reservations is far from 
ideal and is rapidly being eliminated, even so, our friends on the 
Indian reservations have a rather preferential position in many re- 
spects, politically at least, than we do in the District of Columbia 
enjoy. At least they have the right which they exercise of electing 
representatives to negotiate on their behalf, and some degree of local 
tribal self-government. Moreover, the Indians have group rights, 
that in many instances may be enforced in court. Even the privilege 
of appealing in person to the Great White Father is a matter of right. 
We of the District certainly do not enjoy that. 

As for our guardians, Congress, or in practice a rather small group 
of Congressmen, that is to say, the committees in Congress, in fact 
exercise this guardianship in practice. I may say with all due defer- 
ence to your attitudes, local prejudices brought from their home con- 
stituencies and they are imposed on the Capital, many of which have 
little relevance to the mores, habits, and problems that confront us. 

Therefore I say that this wardship is irresponsible, irresponsible 
in the sense that it is not responsive in any way to the people who 
are under the control of this wardship, and in fact leave them very 
little if any recourse. It should be, when their interests are not prop- 
erly presented. 

In this respect too we are at a disadvantage with that of the usual 
ward, a minor, or an otherwise intellectually incompetent or inferior 
person. The injustice of this situation is so self-evident, Mr. Chair- 
man, that I believe it only has to be stated to be perceived. 

I have noted with gratitude your evident personal study of this 
legislation that is before us. Let me assure you that we appreciate 
that deeply. 

Senator Harrxe. I thank you. 

Mr. Cuamperuain. As for ourselves, however, we’re speaking for 
myself, I am not unduly concerned with the details that are proposed 
in these legislative measures for our proposed handling of the details 
of local representative self-government; few, if any, legislative en- 
actments bear the mark of perfection. Therefore I think it rather 
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unrealistic for us to seek undue perfection in any instrument that is 
likely to be put forward for our government by the Congress, partic- 
ularly at this time. 

Give us the vote. Give us a headway. Give us a legislature. We 
can then gradually perfect the statutes that we have by the only real 
method of democracy, the trial and error way. We have our prefer- 
ences. We have measures that we would prefer. Nevertheless, S. 
659, Mr. Bible’s bill, would seem in general to serve as a start, as an 
ultimate answer to the various problems that inevitably confront us. 
Even though there may be imperfections or inadequacies of the meas- 
ure, nevertheless it appears to us to be adequate to us for a start. Ulti- 
mately I should say that we will be satisfied eventually with nothing 
less than suffrage comparable to that enjoyed by every other com- 
munity in the United States except possibly on the Indian reserva- 
tions. 

That is to say, restore to us responsible elective local government, 
that we be given some adequate voice in the Congress, and eventually 
some voice in the choice of the national officers, the President and 
Vice President. 

However, for the time being we feel that it is essential that we at 
least be granted the first step in this procedure, which is local self- 
government. 

While the rights we seek are essentially political, however in their 
implications they are very social and moral. This situation and dis- 
abilities under which the people of the District of Columbia now op- 
erate smother our civic and political aspirations and paralyze our 
civic zeal. This is inevitably true in a situation where the governed 
have no choice in their government. 

We feel that we are suffering real and grievous wrongs. For in- 
stance, taxation without representation. That these matters are not 
necessarily local is evident and is brought to your attention in this 
morning’s Post by Mr. Allbrook, a well known columnist, and one 
time member of the staff of this committee and a serious and able stu- 
dent of District affairs. He refers to the plight of the great cities. 
He points out that New York desires to secede from the State on the 
ground of inadequate access to taxation. I think that the Members 
of Congress could well take this as an indication that this community 
is in a vastly more handicapped position than are such cities as New 
York, possibly Atlanta, and various other communities that are dis- 
satisfied with their local relationship and overauthority. 

We believe and hope that this sort of legislation looking in this di- 
rection will help us to solve these local problems. 

We of the District are frequently criticized because we are not, as I 
said, united in our purpose. Mr. Chairman, are the constituencies of 
any Member of Congress entirely united in their purpose? Is not this 
very diversity of thought and purpose in government the essence of 
democratic process? Nevertheless, insofar as unanimity may go, we 
are not endowed as to where my constituents, if I may say so, stand. 
I was designated a member of a central committee hy some 16,000 
votes. Our constituents, the members voting in the last. Demoe~atic 
primary, voted for local self-government—yes, 18,133; no, 1,248. I 
venture to say that the average elected representative would be very 
happy to have such virtual unanimity on any political project. 
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It is said that we do not agree on particular measures, and so we 
do not. How can we? What our individual views are, what the indi- 
vidual views of various organizations here are, are of little avail ex- 
cept to the extent that we can impress on you gentlemen of Congress 
that we are dissatisfied with our situation as it now stands, and that 
we are completely, as wards, at the mercy of Congress to rectify this 
situation in any manner. 

“Why don’t you do something about it?” That is sometimes thrown 
as a gibe at us. Mr. Chairman, what would you have us do? I say to 
you that in many capitals such as Paris, Bogota, or even some com- 
munities that we have by our arms liberated from dictatorship where 
they were deprived of the rights that we seek, they would be heard 
from in Paris, I venture to say, with barricades and blocks, and things 
thrown into public buildings and at the legislators who sought to de- 
prive them of such rights. 

Would you have us take such a course? Would our critics who 
criticize our alleged inactivity have us so do? 

It has been suggested that we as a group, en mass, decline to pay 
taxes which are assessed on us, and which we have no voice in setting 
up. These things we do not choose to do. Nevertheless our appeal to 
you, Mr. Chairman, and to the other members of Congress having 
this matter in hand is nonetheless earnest. We feel nonetheless deep- 
ly at this deprivation of the basic rights of all Americans. 

Senator Harrkxe. Mr. Chamberlain, you speak as chairman of the 
suffrage committee of the District Central Committee of the District 
of Columbia, and your views expressed here are of that group, is 
that right ? 

Mr. Cuamper.arn, I believe so. Naturally, my views that we are 
in support in general of S. 659 are certainly the deliberate and unani- 
mous views of the committee. 

Senator Harrke. How many members are on that committee ? 

Mr. CuampBeriain. There are 25 members elected to the Democratic 
central committee, and as you know, they are elected by the Demo- 
crats voting in the election. However, there are some 30,000 indi- 
viduals registered as Democrats in the District of Columbia. 

Senator Harrke. I think we can take notice of the fact that the 
District Central Committee is elected by the people on their vote. 

I was asking how many people are on the suffrage committee ? 

Mr. Cuampertarn. I believe seven. 

Senator Harrxe. And when did they last meet to take this action 
of which you speak ? 

Mr. CHampBertain. We have met continuously since the first of the 
year, half a dozen meetings. Most specifically and particularly, about 
3 weeks ago. I am afraid I don’t have the date here before me. 

Senator Harrxe. How many were present at the meeting about 
3 weeks ago? , 

Mr. CHampBertatn. I think four or five. 

Senator Harrxe. Was their action unanimous? 

Mr. CuHaMBertatn. It was, and moreover, this action has been fully 
discussed at the whole committee’s last meeting, which was 30 days 
ago. About 22 of the entire membership of 26 or 27 were present. 
There is no basic division of opinion as to the desirability of this 
measure. 
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Senator Harrxe. I just wanted to get that in the record. 

Mr. Cuamperain. That’s right. We would prefer—and this is 
made no secret—to also have the executive—call him the mayor or 
call him the Governor, whatever we would prefer, to have a voice 
in his selection, but for the time being, if not content, at least we 
are prepared to go along with this measure until that, too, may be 
rectified at some time in the future. 

Senator Hartke. Thank you for your attendance here this morn- 
ing. We certainly appreciate your interest in this matter. 

Mr. CHAMBERLAIN. It is a privilege, sir. 

Senator Harrxke. Dr. Frederick Reissig, executive secretary, Coun- 
cil of Churches, National Capital Area. 

Mr. Bowen. I am representing Dr. Reissig. 

Senator Harrxe. Come forward. State your name for the record. 
We would be very happy to hear from you. 








STATEMENT OF DR. FREDERICK REISSIG, EXECUTIVE SECRETARY, 
COUNCIL OF CHURCHES, NATIONAL CAPITAL AREA, AS PRE- 
SENTED BY THEODORE R. BOWEN 


Mr. Bowen. My name is Theodore R. Bowen and I am pastor of 
Waugh Methodist Church, Third and A Streets NE. Dr. Reissig is 
out of town and he asked me if I wouldn’t present the letter in his 


behalf. [Reading :] 


Hon. VANCE HARTKE, 

Chairman, Judiciary Subcommittee, 
Senate District Committee, 
Washington, D.C. 


DEAR SENATOR HARTKE: On behalf of the Council of Churches National Capi- 
tal Area we want to express to you and the members of the committee our deep 
appreciation for your interest in holding hearings on home rule for the District. 

The board of directors of the Council of Churches National Capital Area has 
gone on record favoriiug home rule. Our board has not dealt in detail with 
the present proposed bill. We don’t feel quite qualified to pass judgment on 
the details of such legislation. It would seem, however, that the proposed bill 
is reasonable, and would move us in the direction of that which we have been 
hoping and working for these many years. 

We are getting to the place where we are practically ashamed to say that 
in America ‘there are almost a million people, those closest to the seat of 
Government, who are disfranchized. I myself am a home owner, pay taxes as 
do many others, but have no vote. It scarcely seems possible that this can 
take place for such a long period of time. 

We do know that you will do all you can to remedy this sorry situation of 
those who have been called to work and serve in the Nation’s Capital. 

I am exceedingly sorry that I cannot be there to testify in person. I had 


hoped to do so if there had been time last Friday, but my commitments prevent 
me from appearing today. 
Sincerely yours, 


APRIL 17, 1959. 


FREDERICK BD. REIssie, 
Executive secretary. - 

Senator Hartke. I want to thank you for this letter. I would think 
that the letter indicates that it is more or less a personal view, rather 
than a composite view. Therefore I will not proceed to any question- 
ing. 

Mr. Bowen. I think you will note, however, that the board of 
directors of the council which represents most of the major denomina- 
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tions has gone on record favoring this legislation, so it isn’t completely 0 
his personal testimony. ui 

Senator Harrkr. When was this board action taken ? 

Mr. Bowen. This I don’t know. This came to me through the 
mail. He is out of town. I haven’t had a chance to discuss that 
with him. 

Senator Harrke. Will you supply that for the record ? 

Mr. Bowen. Yes, sir. 

Senator Harrxer. Will you find out also how many were present, 
by what authority they act, and what the action was? 

Mr. Bowen. All right. I will be very glad to do that. V 

Senator Harrke. Thank you, sir. 

(The information referred to is as follows :) G 
INFORMATION REGARDING ACTION ON HOME RULE BY THE BOARD OF DIRECTORS OF 

THE COUNCIL OF CHURCHES, NATIONAL CAPITAL AREA § 

On May 21, 1948, the board of directors, at its regular monthly meeting, took 
the following action: 

“Be it resolved, That the members of the board of directors of the Washington 
Federation of Churches (now the Council of Churches, National Capital Area) ( 
present at its meeting on May 21, 1948, approve the principle of self-government, 
and to this end urge Congress to pass the District charter bill (H.R. 6223) now i 
before it; and that copies of this resolution be forwarded to the Members of 


3 ] 
Congress and to local newspapers.” 
Between 50 and 60 members were present at this meeting. 


The Board of directors is made up of representatives from some 22 Protestant . 
denominations in Metropolitan Washington. When the board speaks, it speaks 
on its own behalf, but because of its very wide representative membership, we ; 
feel it does pretty well represent the will of the denominations to which they 
belong. 
Three hundred local congregations belong to the council representing 22 denom- 
inations. 


Senator Harrke. Mrs. Ernest W. Howard, legislative chairman, 
District Federation of Women’s Clubs. 

(No response. ) 

Senator Harrke. Mrs. Ida S. Taylor, president, Virginia White 
Speel Republican Women’s Club. 


STATEMENT OF MRS. IDA S. TAYLOR, PRESIDENT, VIRGINIA WHITE 
SPEEL REPUBLICAN WOMEN’S CLUB OF THE DISTRICT OF CO- 
LUMBIA 


Mrs. Taytor. We are very happy to be here. We want to express 
our appreciation for the Virginia White Speel Club on your interest 
in our cause. 

Mr. Chairman, I am Ida S. Taylor, founder-director of the Gordon 
Convalescent Home, 421 T Street NW., Washington, D.C. I am rep- 
resenting the Virginia White Speel Republican Women’s Club of 
Washington and vicinity. I wish to speak in favor of S. 659, a bill 
to provide home rule for the District of Columbia. 

We have here attached a statement that we submitted in 1958 and 
we wish to reaffirm our position in favor of that same bill. 

Our 108 members are registered voters in the various States they 
represent, as well as the District of Columbia, the majority of whom 
were present and voted at a meeting held March 11, 1959. Among 
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our membership are representatives of the following national organi- 
zations : 
The National Association of Republican Women. 
The National Association of College Women. 
The National Beautician’s League. 
The National Association of Colored Women, Inc. 
The National Council of Negro Women. 
The General Alumni Association of Howard University. 
The National Business and Professional Women’s Clubs. 
We urge the early passage of this bill because it is so vital to the 
welfare and progress of our Nation’s Capital. 
Senator Harrke. Your other remarks will be incorporated as a part 
of the record. 
(The statement referred to is as follows :) 


STATEMENT OF Mrs. IDA SMITH TAYLOR, PRESIDENT OF VIRGINIA WHITE SPEEL 
REPUBLICAN WOMEN’S CLUB OF WASHINGTON, D.C., AND VICINITY IN BEHALF 
oF HoME RULE FOR WASHINGTON, D.C. 


Mr. Chairman, my name is Mrs. Ida Smith Taylor, founder-director of the 
Gordon Convalescent and Rest Home, 421 T Street NW., Washington, D.C. 

I am representing the Virginia White Speel Republican Women’s Club of Wash- 
ington, D. C. and vicinity. I wish to speak in favor of S. 1846, a bill to provide 
home rule for Washington, D.C. 

The Virginia White Speel Republican Women’s Club of the District of Colum- 
bia wishes to go on record as favoring 8S. 1846—The Commissioners bill to pro- 
vide a measure of home rule for Washington, D.C. 

We believe that officials duly elected by the resident citizens of the District 
of Columbia can better handle local problems than the present Commissioner 
form of District Government. No appointive officials can make the same force- 
ful presentation of District affairs as those who are elected by the people. The 
need for improving the publie services for an expanding population can best 
be served by our own community efforts, where the people have a voice. 

We most earnestly and sincerely believe that the power to make laws on tax- 
ation and appropriations should be vested in a local legislative assembly elected 
by District residents. At present it seems that only a few thousand people pay 
income taxes to the District. This legislative assembly could develop a budget 
in terms of anticipated revenues. 

We are thinking in terms of the need to construct new elementary schools. 
If we could float bonds for these purposes, preliminary work could get under- 
way immediately. It would allow construction to start when plans are drawn— 
thus avoiding some of the endless red tape of securing a new congressional ap- 
propriation. 

On matters pertaining to the local public welfare programs, the District resi- 
dents should be able to make a more effective representation than a Congres- 
sional Committee. While we want to go on record here as highly commending 
the efforts of the Morse committee in exposing the notorious lack of adequate 
public assistance to District children, we don’t want to feel that such matters 
should be left permanently to whims and fancies of Congressional Committees 
unanswerable to us. While the vigilance of the present Morse committee is 
noteworthy, such public hearings could go on endlessly—thus bogging the Dis- 
trict Committee down with countless testimony and the evils might never be 
corrected. On the other hand a not too friendly District Committee in sub- 
sequent years could interpose unnecessary road blocks and red tape at the Fed- 
eral level which could slow down vitally necessary local public welfare pro- 
grams—such as mental health, convalescent care, slum clearance, urban re- 
newal and public assistance. We need efficient, cooperative local self-government. 

We are united in our demand for local suffrage. We believe that the pur- 
poses of the State is to serve the people and those of us who by reason of our 
employment or by any other reason choose to maintain legal residence in Wash- 
ington, D.C., are entitled as a free people to participate in the legislative power 
and are entitled to a free and exclusive power of legislation in all matters of 
taxation and internal policy where the right of representation can alone be 
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preserved. America’s Founding Fathers believed this truth to be self-evident 
when they conceived the Declaration of Independence. Today we strongly mani- 
fest the same truths in declaring for home rule for Washington D.C. Govern- 
ment is everybody’s business. We believe in democracy. 

Senator Harrke. I notice that you said a majority was present. 
Did they vote in favor of it? 

Mrs. 'Taytor. That’s right. 

Senator Harrxe. They voted in favor of the support of the state- 
ment here? 

Mrs. Taytor. That is right. 

Senator Harrxe. Wasthere any dissenting vote ? 

Mr. Taytor. It was unanimous. 

Senator Harrke. We are very happy to have you with us and want 
to thank you for this information. 

Mrs. Taytor. Thank you very much. 

Senator Harrxre. Mr. Lawrence Smith, president, LeDroit Park 
Civic Association. 

(No response. ) 

Senator Harrke. Mrs. Sara Newman, president, Potomac Coopera- 
tive Federation. 

Good morning, we are very happy to have you with us here this 
morning. 


STATEMENT OF MRS. SARA NEWMAN, PRESIDENT, POTOMAC 
COOPERATIVE FEDERATION 


Mr. Newman. I am Sara Newman, president of the Potomac Co- 
operative Federation. 

The Potomac Cooperative Federation, an organization of consumer 
cooperatives representing 12 societies with a membership comprising 
over 30,000 families, convinced that extension of the democratic proc- 
ess to our economic as well as our political life is essential to the 
Srenet mening of the American ideal, wishes to go on record in favor 
of S. 659 

Although we are of the opinion that a bill providing for an elected 

executive would more nearly provide true citizenship for the residents 
of the District of Columbia, we are aware that such a bill would have 
a greatly decreased chance of enactment into law, and we are therefore 
behind the bill introduced by Senator Bible. 

There is hardly any need to reiterate the many reasons stated so 
frequently in previous hearings for granting local suffrage to Wash- 
ingtonians. The recent granting of statehood to Alaska and Hawaii 
have only served to highlight the fact that we in the Nation’s Capital 
are stil] being treated as second-class citizens. More than ever be- 
fore, national and world events demand that Congress be relieved of 
spending thousands of man-hours in acting as our city council each 
year. With the growth of population in Washington and with the 
continually increasing local problems which need attention, it is our 
feeling that it is high time that Washingtonians be given the oppor- 


tunity, and the responsibility of participating in decisions affecting 
their day-to-day existence. Freedom and democracy are of value only 
insofar as they are exercised. 
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By preventing the residents of the Nation’s Capital from exercising 
the full rights and duties of American citizens you are in part destroy- 
ing the freedom and democracy of which our Nation is so justly proud. 
The thousands of children who grow up to voting age here and are 
never permitted to participate in their local government are unjustly 
deprived of the opportunity to make their rightful contribution to 
the strengthening of the way of life which is held up to the world as 
the alternative to the totalitarian way of life. They are in a sense 
stunted in their growth. Their development into full American citi- 
zenship is arrested at the point where their full adult capacity to 
participate in the democratic process should receive its first exciting 
experience. 

At this point I would like to say that I have lived in the District 
for almost 29 years. I have three children who were born here and 
attended the public schools here. They are all now of voting age. 
One of the most difficult experiences I had was when one of my 
youngsters at that time in junior high wanted to know why I wasn’t 
militantly organizing a rebellion in the District of Columbia against 
taxation without representation. You ought to try to explain that 
sometime to a 10 year old. It is almost impossible to put it in words 
to a child who has been taught that taxation without representation 
was the basis for our becoming the United States of America, and 
explain that people, some 800,000 of them, quietly accept this without 
really fighting. 

S. 659 has been so carefully drafted, and has such widespread and 
enthusiastic local support, we hope that the Senate will pass it with 
utmost dispatch. 

We appreciate the opportunity to appear here before you. 

Senator Harrke. We are certainly happy to have you here. .Some- 
times the voice of the child comes through even the heaviest of varnish, 
doesn’t it ? 

I notice here you represent 12 societies. In regard to your state- 
ment, when was the action taken, by what group, and who was present, 
and what was the vote in regard to this particular statement ? 

Mrs. NewMan. We have a policy statement adopted by our board 
of directors which is an 11-member group, authorizing the president 
and the appropriate committees of the federation to participate in 
community affairs which concern the welfare of the consumer and the 
strengthening of the democratic process. It is on that authorization 
that I appear today. 

Senator Hartke. This particular matter was taken up as a result, 
then, of that authorization; is that right? 

Mrs. Newman. Yes. 

Senator Hartke. And by the 11-member group. When did they 
meet, do you know ? 


Mrs. Newman. Our last meeting was last Thursday, as a matter of 
fact. 

Senator Hartke. Was that action taken at that meeting? 

Mrs. Newman. It was. 

Senator Harrxe. What was the vote? 

Mrs. Newman. Unanimous. 


Senator Harrxe. We certainly want to thank you for being here 
this morning. 
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Mr. H. H. Bookbinder, legislative representative, AFL-CIO. 
Oe 0 response. ) 
enator Hartke. Mr. William Thomas, president, Brookland Civic 
Association. 


Good morning, Mr. Thomas. We are very happy to have you with 
us this morning. 


STATEMENT OF WILLIAM THOMAS, BROOKLAND 
CIVIC ASSOCIATION 


Mr. Tuomas. I am very glad to have the opportunity to be here. 

Mr. Chairman and members of the committee, I am William Ham- 
mond Thomas, president of the Brookland Civic Association. 

The Brookland Civic Association believes that enactment of home 
rule legislation for the District of Columbia is long overdue. 

It is ironic that nearly 200 years after our ancestors fought a bloody 
war of rebellion against taxation without representation, nearly a mil- 
lion taxpayers, citizens of the District of Columbia, the Nation’s 
Capital, are still fighting for the right of franchise. 

t is also ironic that this is true of a city, the seat of a Nation, that 
has lifted high the torch of freedom throughout the world. 

The right to elect executive officials and legislators and to exercise 
all the other indicia of self- -government is a basic and elementary right 
of every locality, of whatever geographical or political delineation in 
a democracy. 

The Brookland Civic Association believes that the enactment of 
Senate bill 659 would give the District 2 minimum of self-govern- 
ment and at the same time eliminate the anomaly of the Congress of 
the United States legislating for a local community. T herefore, the 
Brookland Civic Association endorses Senate bill 659 and asks that 
this committee recommend its early enactment. 

Senator Harrxe. When was the action taken by your organization, 
and what was the group, and what was the vote? 

Mr. Tuomas. This action was taken on April 14, and there were ap- 
proximately 75 members present. The action as represented here was 
unanimous. 

Senator Harrxe. I certainly want to thank you for your attendance 
and for your interest in this subject matter. 

Mr. Tuomas. Thank you, Senator. 

Senator Harrxe. Mrs. Edward B. Morris, Glover Park Citizens 
Association and Randle Highlands Citizens Association. 

(No response. ) 

Senator Harrke. Mr. Irving Brant. 

(No response. ) 

Senator Hartke. Mr. Andrew J. Easter. 

Good morning, sir. Very happy to have you with us this morning. 


STATEMENT OF ANDREW J. EASTER 


Mr. Easter. Thank you for giving me the opportunity to come 
here. I am here because I realize the main fault of me as an in- 
dividual. I am an American. I happen to be in the fourth grade 
public school. I was taught about the principles of this country, 
and I haven’t forgotten them today. 
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Through my experience in earning a living and working for the 
Government, I think somebody has to do something and help 
straighten out the country. So I ran for Senator, State of Mary- 
land, twice. I am quite effective. We defeated a man who couldn’t 
be defeated. I met a terrific amount of people. Everybody I met 
with very few exceptions are very, very sick, very disgusted. I cam- 
paigned quite a bit throughout the District of Columbia because quite 
a few Marylanders come here. 

Without exception, some people said, “Easter, if you are interested 
in the people, try to get us a vote here.” Before I looked into it, I 
spoke to 200 people, mostly white people, and everyone except one 
person was definitely in favor of an outright vote here, just like any 
other person in the United States. 

So I wrote a letter to you people. I am Baltimorean. I worked 
for the city here, for the Government for quite a few years, as early 
as 1920. My last experience was with the Bureau of Ships. I did 
very conscientious work there. I did work over above my duty. I 
invented the baby flattop. I had previous experience in shipyards. 

I am an artist, so I have ideas. But the dissention in the opera- 
tion of the Government or the supervisors was almost unbearable. 
But we were in a war and we had to win the war because we had to 
protect our principles. Therefore if we have to protect our prin- 
ciples throughout the world, we should also practice them in our 
country. 

Do you have a copy of a letter? It isn’t necessary to read it? 

Senator Hartke. No; it certainly is not. 

Mr. Easter. I'll be very brief. I am going to file for President 
of the United States. I was going to file it on February 25, and 
they put me in the District jail from the 24th to the 28th. I gota 
suspended sentence on false arrest of disorderly conduct, which shows 
the local condition in the city. I am going to file this in Ann: apolis 
on the 23d. I am not going to be President, but I advocate the prin- 
ciples of Americanism. I am also in touch with the United Nations. 

I believe thoroughly if we all work together we can absolutely pre- 
vent war, just by working together. Where there is a will, there is a 
way. 

Some people say they shouldn't carry them down their throats. 
Well, this country was established in around 1776. That is nearly 
200 years. The people of the District should have had a vote at that 
time just like any other citizens. We are taking a definite stand 
against the Russians about the freedom of the Germans, and we are 
willing and ready I guess to have a war over it. We don’t have to 
fight anybody except Congress to get a vote here in the District of 
Columbia. 

I thank you for permitting me to appear here. I am going to quit 
all of this pretty soon and let somebody else do it. 

I see a great future in this country, not only this country, but the 
whole world of mutual socialization and cooperation of the world. 
I am going around to speak to people. I studied art in the Pennsyl- 
vania Academy in Philadelphia and met all nationalities all over the 
world, and don’t see a bit of difference in the human being. 

Thank you very much. 

Senator Harrke. Thank you, sir, for your information this morn- 
ing. 
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(The prepared statement and news release of candidacy and supple- 


. 


mentary appeal of Mr. Easter are as follows:) 


STATEMENT OF ANDREW J. EASTER, WASHINGTON, D.C. 


I am a citizen of Baltimore City, Md., and maintain a home and a part of my 
family there, since I had been employed by the Government from 1939 to 1951, I 
had only an apartment here as the District was denied the right to vote and it 
appearing absolutely un-American and undesirable to live here or any other place 
under similar conditions, I, therefore, preferred Baltimore for my home. 

While campaigning twice throughout the District and elsewhere, as a candidate 
for U.S. Senator for Maryland, it was definitely proven to me that nearly all per- 
sons, regardless of race, were determined in their remarks, about the lack of 
the right to vote in the District of Columbia. 

Not only that the people in the District pay taxes directly or indirectly but it 
is hypocritical to advocate throughout the world that foreign countries have 
free elections, yet the citizens of the District, especially since the District is the 
seat of the Government of the United States, are prohibited the right to cast a 
vote for a candidate of their choice. 

Article IV, section 2, paragraph 1, of the Constitution of the United States of 
America clearly states “‘The Citizens of each State shall be entitled to all Privi- 
leges and Immunities of Citizens in the several States.” Although the word 
“State” is used, it is useless to argue that the same privileges should be denied 
the citizen of a so-called district, as the same is within the confines of the United 
States, in addition to all the other Americas. Therefore the intent and pur- 
pose of the Constitution must be acknowledged and accepted above the spelling 
or description or name of a subdivision, be it county, borough, city, State, or any 
other name, and or in this instance, district. 

The citizens of the District of Columbia are entitled to and must be granted 
the privilege to vote for a local as well as a national candidate, including Con- 
gressmen and Senators, according to their respective numbers, with the same 
voting rights and privileges any other representatives of all of the other free 
born Americans without any reservations whatsoever or other evasive scheme to 
prevent or defeat the true, clear, and acknowledged intention and purpose of the 
Constitution of this country of ours, if we are’to expect respect from our neigh- 
bors on this hemisphere and the people of the other countries of this planet, to 
amend the Constitution to so allow and if that is impossible Within this Congress 
then the people must remove all the politicians from public office. 

The enclosed news release is also submitted for your information and as I un- 
fortunately experienced the result of the operation of the present system of 
government in the District, it clearly shows that the present system is not for the 
welfare and well-being of the people here as there appears to be a lack of heart 
or particular interest for local operation and welfare. 

As I personally had experienced the unfortunate incident of being arrested on 
February 17, 1959, and as per the enclosed news release, which definitely proves 
that it was my desire to file as a candidate in Annapolis on February 25, 1959, 
after standing trial on February 24, 1959, for the above arrest, case DC 4013-59, 
in the municipal court of the District of Columbia, Criminal Division, before 
Judge Kronheim, who determined that I was guilty on a disorderly charge, but 
ruled that he would suspend sentence. 

Sentence was suspended and collateral refunded, then upon my securing infor- 
mation on an appeal and/or rehearing, I was seized and put in the District of 
Columbia jail, inmate No. 121097, from February 24 to 28, 1959, without being 
presented with any other charge or information. The experience within this 
period showed definitely that the District of Columbia then must be governed by 
its inhabitants for their own well-being, and the Federal Government’s urging of 
the other localities in this country to practice civil rights, and self-government 
throughout the world may then be honored. 

Please advise when it will be convenient for me to appear before your com- 
mittee, in reference to amending S. 659, and also to the proper procedure required 
for a formal presentation for consideration of your committee of the above-men- 
tioned arrest, trial, and confinement. 


eorm™ Sey" * 
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[News release of candidacy and supplementary appeal] 


ANDREW J. EASTER, CANDIDATE FOR THE DEMOCRATIC NOMINATION 
FOR PRESIDENT OF THE UNITED STATES 


(Legal residence : 6420 Belair Road, Baltimore, Md.) 
Headquarters : 2801 Adams Mill Road, Apartment 108, Washington, D.C. 


PROPOSED PROGRAM—MILITARY SECURITY WITHOUT Cost 
Mutual Welfare—U.S. Constitution, article IV, section 2, paragraph 2 


February 25, 1959, is immediately after the birthdays of Abraham Lincoln 
and George Washington. February 22, is also the birthday of my father, George 
Washington’s namesake, George Washington Easter, of Baltimore, Md. I am 
the namesake of President Andrew Johnson. My mother came from Germany 
when she was 15 years old—believing in America. Somehow she met my father. 

George Washington established this democracy and Abraham Lincoln pro- 
claimed that to obtain liberty, justice must be done. Lincoln emphasized that 
everything evolved around people—“government of the people, by the people, 
and for the people.” A true democracy is sustained only by the cooperation of all 
the people. 

The people get what they want, provided they vote—and vote for candidates 
who will provide for what they want. The intent and purpose of the Constitu- 
tion of this country cannot be improved; the people have only to practice these 
principles. 

WHAT I ADVOCATE 


I advocate the supplanting of the present judiciary, especially the members 
of the Supreme Court, the Solicitor General, and the United States Attorney’s 
Offices, and the Departments of State and Defense, due to insufficiency. 


AND WHY 


I have had 40 cases at court, and am filing 4 more as a matter of record 
or principle. Three of these cases* were before the Supreme Court. I am an 
1 Faster vy. Hisenhower, case No. 767, O.T. 1955; Haster v. Gates, case No. 560, O.T. 
1957 ; Easter v. Dundath, case No. 131, O.T. 1958. 
artist, not a lawyer, and these experiences have astounded me because the courts 
protect the disreputable litigant, the tax dodger, the dope peddler, the rapist, etc., 
and the trespasser, under the guise of innocent mistake, and/or comparative 
injury at the expense of the ordinary law-abiding citizen, who tries to teach 
their children to be reputable. The various government departments protect 
each other’s arbitrary acts and whims, regardless of the facts—inefficiency, 
hatreds, cliques, mismanagement, and other disgraceful maneuvers devised 
against decent principles, which principles are essential for the development of 
the dignity and respect required for the preservation of this country. The 
Supreme Court and some of the lower courts are devoid of personnel within 
the 30- to 60-year age bracket, which period is the ripe age for essential and 
conscientious deliberation, consideration, decision, and opinions required to pro- 
vide justice. 
MILITARY WASTE 


There is no excuse for poverty in this country. The $40 billion wasted yearly 
by the military agencies of this country would provide satisfactory homes for 
about 100 million people, and the waste of manpower, materiel, and all other 
resources required for the military throughout the world, could be utilized for 
all the people of all other countries, particularly Russia. If we don’t cut out 
this waste an Air Corps general will someday take over the country by force. 

In the recent budget sent to the Congress, the so-called appropriations re- 
quired for the various departments and agencies are not substantiated by real 
or honest facts, because the figures to back up these sums were taken from pre- 
vious records without any regard for the value of or any necessary need for any 
service performed in the past or performed at all, efficiency or conscientious per- 
formance or regard for good management. The supergrade employees and most 
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of the chiefs, supervisors, deputies, and assistants in this governmental mess are 
all part of at least 100,000 dictators in this country, many fiying around the 
world on large salaries, mealy-mouthing. 

The $280 billion public debt is the result of this lack of proper management 
and efficient government, regardless of the so-called emergencies of war and 
economic stringency. 

Someone owes this money to the United States Treasury and must pay up 
now. This debt must be repaid even if the rest of the world has to develop 
some sort of American aid to assist us out of this catastrophe. 

The President could start an economy drive right in his own executive branch 
by ceasing his use of the Government equipment and services for golf junkets 
and vacationing, including many other extravagances—all in the face of this 
stupendous debt and the pending deficit. He could even suggest his good friend, 
General Gruenther, the dire need for economy in the Red Cross would be slightly 
alleviated by returning the large salary he receives in spite of a large Army 
pension, free housing, and unlimited traveling expenses. 

The Government has a habit of promoting proven failures such as Dulles at 
Korea, Marshall at Pearl Harbor and China. We do not need 60,000 or more 
so-called engineers, when only 1 good engineer is required. 


WHAT I PROPOSE TO DO ABOUT IT 


Relief from the evils above recounted is very doubtful. As a basic principle 
of action, I will work for the proper utilization of the natural resources of this 
country for the mutual welfare of all the citizens. 

When I am elected, I will board up the White House and any other public 
building, until the public debt is completely liquidated to the last copper. I 
predict this could be accomplished within 10 years, under the mutual welfare 
system. 

Mducation, health, and the mutual welfare of all, will provide the proper 
initiative and eliminate unemployment, with hours of work and services equally 
distributed as required to properly maintain the well-being of the human race. 
There will be no subsidies to prevent initiative, or socialistic practices with 
large corporations, such as renegotiated contracts—more reason for the $280 
billion public debt. There will be no public or private debt, with efficient 
planning and management. 

I will work for a United States, not one frustrated by many little divisions 
who insist on doing as they please and who often refuse to establish any uni- 
formity or continuity with their sister areas in matters of unchallenged value 
to all. 

Immediately upon taking the oath of office, in a presidential proclamation, I 
will declare effective upon such oath, that every man, woman and child, as citizens 
of each State, shall be entitled to all the privileges and immunities of citizens in 
the several States, including the District of Columbia. 

The present conditions in this country are the fault of the people. We had to 
lick the Germans twice before they voted 94 percent of their registered citizens. 
We should not need any such lesson. 

The segregation issue has now been put in gear for eventual meshing through 
the country, except in the District of Columbia, where neither white nor colored 
citizens have the right to vote as do other freeborn American citizens. After 
extensive campaigning within the District of Columbia, it was proven that the 
vast majority of the population, regardless of race, creed, or color want an 
unrestricted right to vote, as they are all taxpayers. How farsighted can we 
be? Especially when the District of Columbia is the seat and heart of the Federal 
Government, where all the principles of the constitution should be applied and 
approved. 

Every one should cooperate and exercise their constitutional right and duty, so 
that all would benefit by the development of the resources of this country. 

The last national election was a demonstration against the politician. We may 
not now be in a position to select an individual candidate, but we are in a posi- 
tion to clean out the political officeholder, such as the mayor of Baltimore City, 
D’Alesandro, who begged the people to promote him to the senatorial office, yet 
upon defeat, filed for renomination for a fourth term as mayor and hopes to make 
the citizens of Baltimore City like him as mayor again. He is a self-styled 
politician, etc., he is neither a lawyer, doctor, engineer, auditor nor even an artist. 
He expects to rely on his local political machine. In spite of D’Alesandro’s 12- 
year record there were some instances which sickened all reputable persons 
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throughout the universe including his permitting the exercise of perjury in his 
tax assessor’s office and the water department. 

It is now time to employ a trained city manager or elect some other person, for 
there is a need in Baltimore as elsewhere, for more schools, and progressive 
efficient government. 

President Eisenhower, when speaking before the Press Club in New York, failed 
to mention that the auxiliary fleet’? (of which he was the Commander in Chief) 
that carried the troop and materiel to Flanders, and also to the Pacific, was 
designed by this candidate, a former Navy Department employee,® whose sever- 
ance * from Government service by Admiral Wallin, was due to this employee’s 
initiative and resourcefulness® in devising means to so provide this fleet, in 
addition to his submission of a beneficial suggestion for the “‘baby flat top,” * 
and ‘‘merchant naval vessel,’ which the President’? well knew. And in this 
eandidate’s appeal to the Court,® a pretrial judge, Youngdahl,® denied the 
Government’s (defendant’s) motion for summary judgment.” When the case 
was set for trial an 81-year old judge, Letts, in violation of the Administrative 
Procedure Act” and without even considering the record, exhibit, etc., nor the 
transcript and pleadings granted the defendant’s motion for summary judgment,” 
affirmed,” certiorari denied,“ also petition to reconsider, denied, appeal to the 
General Assembly of the United Nations,” with a copy of the petition for a writ 
of certiorari * * *, and this news release, are hereby submitted for the 
Assembly’s consideration and action. 

As a lone campaignor in the last senatorial election in Maryland, I received 
4,476 votes, which did not put me in a class of a favorite son, but I was rewarded 
by the interest and desire of the people to help to alleviate the existing condi- 
tions in our State. Since the 4,476 voters cast their ballot for these same 
principles and since it is impossible to campaign alone, due to the large area 
involved, the voters should work individually and/or with other groups 
throughout this country, for the filing of delegates, sponsors, and assistants and 
other cooperationists. All together, they would make an ideal and effective cam- 
paign for human welfare, instead of bankruptcy and destruction. 

I realize that I may be opposed by several millionaires, who may not refuse 
the remunerations that go with a public office, although they would be in no 
personal or immediate need for such remunerations, therefore I propose to serve 
as a public servant without compensation, whatsoever, due to the existing debt. 

This country could again use the old-time one-man newspaper, the publisher 
who risked his life to print the truth, and as we all have faults, so has the Pope, 
who should be the most humble Catholic in the world. Are we to prepare for 
and have wars forever? Let’s look out for those on earth now, and after there 
is sufficient resources for all, then explore space, etc., if at least for entertainment. 

Let’s cut out the bickering and have “peace on earth and mutual welfare for 
all mankind.” 

BACKGROUND 


Trained to observe—18 years of study and teaching, with honor, of the fine 
and applied arts, which made it possible to design and develop ships and other 
structures, and the compilation of facts pertaining to this candidacy, outlined 


2Pp. 1, 4B-7B. Easter v. Gates, case No. 560, Sup. Ct., 0.T., 1957, petition for a writ 
of certiorari * * * herewith, and to each member of the United Nations. 

*Pp. 2B-3B. 

Pp. 10A-16A. 

5 Bottom pp. 14B-15B. 

*Pp. 8B-19B. 

7P. 8B. 

8 Pp. 1-28, 1A-10A. 

® Bottom p. 1: “Judge YouNGDAHL. I think under all the circumstances in a case of this 
nature the Court should not grant summary judgment, but should let it go to trial.” 

oP, 4A. 

upp, II-III, Statutes. 

2 Pp, 6A, Order * * *, it appearing to the Court that there exists no genuine issue of 
material fact, * * *. (Jndge Letts, without considering the merits of the case and acting 
only on the statement of Government counsel that the employee had his trial in the 
agency.) 

Pp, 9A. 

4 Petition * * * herewith, and petition to reconsider denial of certiorari * * *, also 
denied. 

4% Notice of appeal to the General Assembly of the United Nations, although there is re 
statute, this appeal is hereby submitted on the initiative of the appellant. 


41370—59-———14 
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in this news release. The original of the reproduction below is one of this 
candidate’s best works. 


Sincerely, 
ANDREW J. EASTER. 
FEBRUARY 25, 1959. 
CERTIFICATION 


Three copies of this appeal were mailed this 25th day of February 1959, to 
J. Lee Rankin, Solicitor General, Department of Justice, Washington, D.C. and 
a copy to Oliver Gasch, U.S. attorney, U.S. District Courthouse, Washington, D.C. 


ANDREW J. EASTER, Appellant. 


Senator Harrxer. At this time the written statements as follows 
will be filed and made a part of the record : 

Dr. Anna L. Rose Hawkes, president, American Association of 
University Women, supporting home rule for the District-of Colum- 
bia. 

Dr. Mary E. Bradshaw, president, Washington Branch, American 
Association of University Women, in support of S. 659. 

Mrs, Helen Ackerman, representative, Washington branch, Ameri- 
can Association of University of Women in support of home rule. 

Mr. Alan Olshine of Washington, D.C., representing the B'nai 
B’rith Council of Metropolitan W ashington, in support of S. 659. 

Mr. Eugene R. Reavis, president, Glover Park Citizens’ Associa- 
tion, Inc., “Ww ashington, D.C., opposing home rule for the District of 
Columbia. 

Miss Etta Taggart, representative, Society of Natives, District of 
Columbia, opposing home rule. 

Dorothy Elder, chairman, legislative committee, of Texarkana, 
Tex., branch of American Association of University Women, in sup- 
port of home rule for the District of Columbia. 

Mr. J. Watson Flannagan, of Washington, D.C., President, Lin- 
coln Park Citizens’ Association of Washington, D.C., opposing home 
rule for the District of Columbia. 

Mr. Carl L. Shipley, chairman, Republican State committee, in sup- 
port of home rule. 

A letter from John W. Hechinger, in support of S. 65! 

( The letters referred to are as follows :) 


STATEMENT IN SUPPORT OF SUFFRAGE AND HOME RULE FOR THE. DISTRICT OF 
COLUMBIA, SUBMITTED IN THE NAME OF Dr. ANNA L. ROSE HAWKES, PRESIDENT, 
AMERICAN ASSOCIATION OF UNIVERSITY WOMEN 


The American Association of University Women is a national organization 
of 145,000 college graduates organized in 1,415 branches in the 50 States, the 
District of Columbia, and Guam. 

For the past 15 years there has been recognition in the association’s national 
program of the right of the citizens of the District of Columbia to the franchise 
as a privilege of citizenship and of the justice and wisdom of self-govern- 
ment for the District. 

This recognition by the association’s nationwide membership of the right to 
the privileges of citizenship for individuals living within the District has been 
intensified by extension of these privileges to the citizens of the former Terri- 
tories of Alaska and Hawaii. The residents of the District continue to be 
denied these privileges although unlike the residents of the former territories, 
they have always been subject to taxataion without representation. 

Nevertheless, the assumption of the same responsibilities—to serve in war- 
time, to pay taxes, to contribute time and effort to our common causes—is ex- 
pected from residents of the District just as it is expected from all other Ameri- 
cans, with the exception of convicted felons, mental incompetents, and infants. 
All other Americans, however, possess the rights of suffrage. 
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It is also the belief of the association membership that there can be no doubt 
of the justice and wisdom of granting self-government to the District. The con- 
stitutionality of the proposals before this committee was resolved in 1953. There 
is even precedent for home rule as between the years 1801 and 1874 the District 
had its own self-government without impairing in any way the duties and the 
functions of the Federal Government. 

It is also the belief of the association that an injustice is being doine to 
the constitutencies of those Congressmen whose time is subjected to the serious 
drain that service on House or Senate District committees commands. A similar 
injustice is being done to each individual taxpayer who under the present sys- 
tem is supporting one of the largest and one of the highest paid city councils 
for, in a sense, the entire Congress of these United States acts as city council 
for the District when enacting its local laws. It is also of great concern to 
the American Association of University Women that 13 Senators and 25 Mem- 
bers of the House are required to spend many days each month on District 
affairs and that time-consuming floor action on problem after problem must 
take place while matters of infinitely greater national consequence therefore 
must be delayed. An even more absurd demand is made upon the time of the 
President who must sign or veto legislation relating to the District and who 
now must make certain appointments for the District of Columbia. 

We wish to assure this committee and members of the Senate that the mem- 
bership of the association is aware of the action taken by this subcommittee 
and by the Senate in approving home rule for the District of Columbia three 
times since 1952 and to reaffirm association support for similar action in 
this session. We also wish to assure this committee that our membership will 
continue its efforts to communicate its concern over the existing situation 
with respect to this problem to the Members of the other body of the Congress. 


GLOVER PARK CITIZENS’ ASSOCIATION, INC., 
Washington, D.C., March 14, 1959. 
Hon. ALAN BIBLE 
Chairman, Senate Committee on the Distriet of Columbia, 
Washington, D.C. 


DEAR Mr. CHAIRMAN: At its regular meeting, March 9, 1959, the Glover Park 
Citizens’ Association, Inc., reaffirmed its stand opposing home rule for the 
District of Columbia. 

Sincerely yours, 
EuUGENE R. Reavis, President. 


HECHINGER Co., 
Washington, D.C., April 17, 1959. 
Hon. VANCE HARTKE, 
US. Senate, Washington, D.C. 

My Dear SENATOR HARTKE: There seems to have been much talk that Wash- 
ington businessmen in general have no desire for home rule. 

I write you this letter in indication that this is.far from unanimously the 
case. Our firm is a chain of lumber and hardware stores throughout the 
metropolitan area of Washington, and I would like to voice my support for 
the administration’s home rule bill S. 659. 

I hope it is possible that in this session of Congress this serious flaw in our 
city’s governing processes can be corrected. 

Sincerely yours, 
JOHN W. HECHINGER, President. 





LINCOLN ParK CITIZENS’ ASSOCIATION OF WASHINGTON, D.C. 
February 19, 1959. 
CHAIRMAN, DISTRICT COMMITTEE, 
U.S. Senate, Washington, D.C. 

Dear Sire: Several bills recently introduced in the Congress of the United 
States to give so-called home rule to the District of Columbia appear, in every 
case, to provide for additional personnel such as a governor and secretary, and 
15 assemblymen; or, a council of 9 members and a mayor; or, a commission of 
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5. members, etc., but make no provision for residents of the District of Columbia 
to vote for President and Vice President of the United States. 

It would seem that enactment of any of the bills offered would increase the 
cost of District of Columbia Government which, in turn, would increase taxes 
and make it necessary to borrow money. No real benefits to District of Columbia 
residents would accrue. 

A Congressman recently said: “I want the Nation’s Capital to be a showplace. 
I think it proper and fitting that Congress should look after it and retain con- 
trol.” Another said: “The city never could be administered, under home rule, 
by such outstanding councilmen as Senators and Congressmen now serving on 
the District Committee. I stand with George Washington in favor of a Federal 
City.” 

The Lincoln Park Citizens’ Association, at a regular meeting on February 16, 
1959, voted unanimous opposition to Senate Joint Resolution 10, S. 659, H.R. 1379 
and 2321, and/or any other similar bills for so-called home rule for the District 
of Columbia. The members of the association believe residents of the District 
of Columbia will be better served at lower cost if the present form of govern- 
ment is retained. 

Very truly yours, 
J. WATSON FLANNAGAN, 
President. 


TEXARKANA, TEX. 
March 5, 1959. 
Hon. Lynpon B. JOHNSON, 
Senate Office Building, Washington, D.C. 


Dear Str: The Texarkana branch of the American Association of University 
Women voted at the last regular meeting to solicit your support of home rule 
bill for the District of Columbia. We feel that every adult citizen of this Nation 
should have the privilege of voting. And we also feel that the people of the Dis- 
trict of Columbia should no longer be denied local self-government. 

We will appreciate all efforts you make in support of this bill. 

Yours respectfully, 
DorotTHY ELDER, 
Chairman, Legislative Committee. 


“Whereas the Society of Natives of the District of Columbia, Inc., has every 
year since it was organized in 1920, favored national representation as a neces- 
sary element for any kind of suffrage for the District of Columbia, believing 
that no genuine suffrage can be granted to the District without said national 
representation ; and 

“Whereas the society is opposed to the proposed territorial home rule bill 
introduced recently by Chairman Bible of the Senate District Committee, and 
which it provides in part for a presidentially appointed Governor, and a non- 
voting elected delegate. These provisions lack the very essence of suffrage, that 
of denial to the residents to elect their own Governor and a delegate with no 
voting power in the House; Be it, therefore, 

“Resolved, The society believes that the most equitable action for Congress to 
take, and in justice to the residents of the District of Columbia, is to pass legis- 
lation which would provide for a plebicite, which the society has recommended 
for years, to find out what the residents want, whether they want national 
representation, local suffrage or both, or the commission form of governinent, 
and not to force upon the residents some form of local suffrage about which the 
majority of the residents have had no opportunity of expressing themselves; 
and be it further, 

“Resolved, That copies of the resolution be sent to the chairman of the Senate 
and House District Committees as well as the Commissioners of the District of 
Columbia, and respectfully urge that due consideration be given the same.” 

Submitted by Etta L. Taggart and adopted this 26th of January 1959. 
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STATEMENT OF ALAN OLSHINE, B’NAI B’RITH, RE HOME RULE BILL S. 659 


Mr. Chairman, my name is Alan Olshine. As past president I am represent- 
ing the B’nai B’rith Council of Metropolitan Washington. B’nai B'rith is the 
oldest and largest Jewish Service Organization in America with a national 
membership of over 400,000. There are over 5,500 B’nai B’rith members resid- 
ing in the District of Columbia. It is an honor and privilege for me to be speak- 
ing in their behalf urging the adoption of home rule legislation 8. 659. 

In recent national conventions, B’nai B’rith has consistently supported home 
rule for the District by adopting and reaffirming resolutions for home rule 
legislation. 

We honestly feel that the adoption of the proposed bill S. 659 would give the 
District residents the genesis of local self government, consistent with the demo- 
cratic precepts and principles upon which our country was founded. 

We feel that the adoption of this bill would free the Congress from the onus 
of acting as a local city council, especially at a time like the present when their 
energies can then be channeled to urgent matters of pressing national and in- 
ternational importance. 

We urge you to act most favorably and promptly on S. 659. 


STATEMENT OF Mrs. HELEN ACKERMAN, WASHINGTON BRANCH, AMERICAN 
ASSOCIATION OF UNIVERSITY WOMEN, WASHINGTON, D.C. 


I am Mrs. Helen Ackerman representing the Washington branch of the Ameri- 
ean Association of University Women. We are submitting our statement which 
reaffirms our position taken 2 years ago. 

We have taken note of the stand taken by Senator Morse and commend him 
for his interest in home rule. 

Our position, however, remains unchanged and we continue to support the 
stand taken by the Senate last year in S. 1846 and this year in §, 659. 


STATEMENT ON HoME RULE FOR THE DISTRICT OF COLUMBIA, AMERICAN 
ASSOCIATION OF UNIVERSITY WOMEN, WASHINGTON BRANCH 


The American Association of University Women, Washington Branch, has 
supported home rule measures for the District of Columbia over a period of 
years. Through our efforts suffrage for the District has been placed as an 
item on the legislative program of our national association, and supported by 
the 145,000 members throughout the States. The members of our Washington 
branch are citizens of the District who are keenly interested in the progress 
and development of the community. We are well aware of the many problems 
involved in the governing of the city. 

We believe that participating citizens take greater interest and pride in the 
community. Washington needs this interest to achieve needed municipal im- 
provements and to provide for sound urban growth. We believe the District 
of Columbia could be better cared for if the residents were given an opportunity 
to show their interest by electing representatives to a legislative body for local 
affairs. Busy Congressmen and Senators concerned with thousands of measures 
dealing with national and international affairs should not be required to devote 
their time to the many bills necessary for the local governing of the city. 

Although our branch has supported previous home rule measures which pro- 
vide for a full measure of local suffrage, we now support a measure such as 
S. 1846, which the Senate passed last year. This bill includes three important 
provisions of home rule—the restoration of suffrage to the citizens; the creation 
of a government responsible to the people; and an elected delegate to the 
Congress. It gives the city a large degree of autonomy through the legislative 
assembly elected by the citizens. The various checks on the legislation in the 
veto of the appointed governor and the President meet the criticism of former 
bills. The constitutional congressional authority is, of course, the final check 
on District legislation. 

We appreciate the long interest and support given by the Senate District 
Committee, as well as the Senate itself, to home rule for the district. We 
respectfully urge the committee to vote a home rule bill similar to S. 1846 


out of the committee as early as possible and to give it your full support in 
the Congress. 
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THE REPUBLICAN STATE COMMITTEE 
IN AND FOR THE DISTRICT OF COLUMBIA, 


Washington, D.C., April 15, 1959 
Hon. VANCE HARTKE, 


Chairman, Subcommittee on the Judiciary, 
District of Columbia Committee, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR HARTKE: It is my understanding that hearings are being held 
on home rule legislation for the District of Columbia. Our organization sub- 
scribed fully to that plank in the 1956 Republican platform which provided : 

“We favor self-government, national suffrage and representation in the Con 
gress of the United States for residents of the District of Columbia.” 

Recent polls we have taken among Republicans registered in the District of 
Columbia under the District primary law, indicate support of this platform 
pledge by more than 70 percent of the voters who responded to our inquiry. 

Therefore, we strongly support Senator Francis Case’ bill, Senate Joint Reso 
lution 60, Senator J. Glenn Beall’s bill, Senate Joint Resolution 71, and S. 659, 
the administration’s Territorial self-government bill. 

Will you incorporate this letter in the record? 

With warm good wishes, I am, 

Sincerely, 


Car L. SHIPLEY, Chairman 

Senator Harrke. Is there anyone else here who has not been called 
who wishes to make a statement this morning? The hearings will be 
kept open, and additional statements which are desired to be sub- 
mitted for the information of the committee will certainly be welcomed. 

We do have two Members of Congress who are to be heard, Senator 
Wayne Morse whose absence is not in any way to be an indication of his 
lack of interest up to this time. Due to other committee meetings 
which he was required to attend we have had to postpone his appear 
ance before the committee until Wednesday. Also Congressman 
Schwengel advises me that he cannot be here this morning and he 
also requests the opportunity to testify on Wednesday. Senator Beall 
also will testify at that time. Additional witnesses will not be called 
unless there is someone who feels there is a need for further clarifica- 
tion. I think we do have up to this time a rather comprehensive study 
of this matter and probably enough information so that if it is prop- 
erly digested and considered we will be able to proceed accordingly. 
The hearings will now be in recess until Wednesday morning at 10 a.m. 


(Whereupon, at 10:45 a.m., the subcommittee recessed, to reconvene 
at 10 a.m., Wednesday, April 22, 1959.) 
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THURSDAY, APRIL 30, 1959 


U.S. Senate, 
SUBCOMMITTEE ON THE J UDICIARY 
OF THE COMMITTEE ON THE Districr or CoLUMBIA, 
Washington, D.C. 
The subcommittee met, pursuant to recess and subsequent post- 
onement, at 9:40 a.m., in room 6226, New Senate Office Building, 
Vashington, D.C., Senator Vance Hartke presiding. 

Present: Senator Hartke and Senator J. Glenn Beall. 

Also present: William P. Gulledge, counsel; Donald P. Feldman, 
assistant counsel; Chester Smith, chief clerk; Charles W. Lee, assist- 
ant chief clerk; and Lacey C. Wilson, legislative assistant to Senator 
Frear. 

Senator Harrxer. Good morning, Senator. 

We'll proceed with the hearing and with Senator Beall’s testimony. 


STATEMENT OF HON. J. GLENN BEALL, A U.S. SENATOR FROM THE 
STATE OF MARYLAND 


Senator Beatt. Thank you, Mr. Chairman. 

It is always a great honor and privilege to appear before this sub- 
committee and present my views to this subcommittee. I thank you 
for allowing me this opportunity. I might say that I have been mak- 
ing this statement for some 15 years, and this is pretty much the same 
situation. I do hope that this year the bill, or a bill, fares better than 
any previous legislation has. 

Senator Hartke. I would like to say, for the record, that Senator 
Beall agreed to testify any time, and practically any place, on this 
matter, but he did want to make sure that he had an opportunity to 
testify. We are certainly glad he has such a definite and defined in- 
terest in the subject. 

Off the record. 

(Discussion off the record.) 

Senator Bratt. Mr. Chairman, it is, as always, a great honor and 
privilege to appear before this subcommittee and state my views on 
the District of Columbia home rule legislation now pending before the 
subcommittee, and I thank you for allowing me this opportunity. 

As is generally known, I have consistently and actively supported 
home rule legislation during my tenure of office in both Houses of 
the Congress. I have not yet seen my efforts culminate in home rule 
for the citizens of the District of Columbia, but I am not disheart- 
ened—nor do I feel that I should lessen my efforts. Rather, I feel 
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that the time has come for al] of us to double our efforts. Now, dur- 
ing this Congress, is the time to act, and I have no intention of doing 
otherwise. 

I wish to emphasize to the members of the subcommittee that what 
we are doing here is more than just another attempt for home rule 
legislation during another Congress; this is a fight for the rights of 
a large group of disenfranchised persons—to the end that they might 
conduct their own affairs. 

I want to remind all persons involved in this hearing (and those 
thousands of others who, though not here, are deeply interested in the 
action the Congress takes on this legislation) that the 85th Congress, 
after a fight of many years, gave statehood to Alaska and that this 
Congress has already voted the benefits of statehood to the Hawaiian 
Islands. We of the Congress are well aware of the length and bitter- 
ness of the battle to obtain statehood for these Territories. The pro- 
ponents of those statehood bills never gave up; each year they worked 
harder. Their persistent efforts obtained for the people of Alaska 
and the people of Hawaii the fruits of statehood. 

There is no course to follow with home rule legislation but that 
course which most benefits the citizens of the District of Columbia. 

I recall how many people asked me, during the previous session of 
Congress, to introduce, and subsequently to support, a bill (S. 1846) 
which is substantially the same as one of the bills under consideration 
by the subcommittee today, namely S. 659. No one ever said that this 
bill was not a sacrifice of principle; this was conceded. The pro- 

nents of the bill assured me that it would be passed by the other 

ly. I was almost convinced by these people that the other body of 
the Congress would accept S. 1846, as opposed to S. 1289, the true 
home rule bill. The facts speak for themselves. S. 1846 succumbed 
to a very pleasant and quiet death in some steel file cabinet located 
nearby. 

Gentlemen, if [ am going to see my efforts year after year suffer 
such fate (until our goal is ultimately attained) then I want 
these efforts to be my best. I want to go on record as against 
any sacrifice of principle. I admit that last year I was beguiled into 
being a half-a-loaf proponent. I have no intention of being put in 
that position again. I do not believe that expediency will dictate 
what the Congress will do. I do not believe anything can be gained 
by compromise in this particular matter. Basing my position on 
almost 40 years of public life—in the service of the people of the Free 
State, 17 years in the two Houses of Congress—I can state as a cer- 
tainty that if the proponents of S. 659 have the votes to send that 
bill to the President, then they have the votes to send S. 1681, a real 
home rule bill, to the President. 

Let us face the issue squarely. No one can govern for others better 
than those persons can govern for themselves. An appointed gov- 
ernor is not, and could never be, a representative of the people. An 
elected chief executive, like any elected representative, must have a 
feeling of what those who elected him want, and respond to that feel- 
ing. If he does not, the people have a fascinating veto power which 
in itself is final—he is voted out of office. An appointed chief execu- 
tive need not be concerned with the wishes of the people; his only 
concern is whether or not the appointive power is smiling on him. 
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The right of the people to elect a chief executive is a fundamental 
prince iple that has been with us since 1776. I see no reason to abandon 
such principle here. 

I stand squarely for the principle of pure home rule. 

Mr. Chairman, I see no reason to adopt a charter commission resolu- 
tion at this time. To doso would delay for many years any ac tion on 
home rule. Furthermore, the charter commission is but a crumb. 

I should, at this time, like to extend an invitation to the leaders of 
the Congress to join me in my support of S. 1681 as a bill which ade- 
quately fills the home rule needs of the people in the District of 
Columbia. 

I feel certain that the senior Senator from Oregon, Senator Morse, 
will join me in this statement. I need only refer to his excellent state- 
ment of last year before this subcommittee, when he, in stating his 
views about an appointed chief executive, said: 

It were better, Mr. Chairman, and I say this in all sincerity, and with all the 
conviction that I can, to forego for now, the illusion of home rule, in order that at 
a later date the substance of home rule may be truly attained. 

He further stated: 

I am not going to support a bill that represents a retreat in respect to a 
great principle—the right of free men and women by the ballot box to elect their 
own mayor. 

Mr. Chairman, let me insert right bere that I will not fight or in any 
way deter any lesser bill that might be reported. I might have mis- 
givings but I would abide by the majority wishes. I have not the 
slightest intention of hurting the chances of a bill that others feel is 
adequi ite. In spite of the fi vet, that it might not be all that I want, I 
would not hinder its progress. 

However, I want everyone to know just where I stand—the kind of 
true home rule legislation I want and which I believe to be in the best 
interests of the people of the District of Columbia. It is important 
that we not go backward, but forward. I see difficulty in getting a bill 
through the Senate that does not grant complete home rule. I remind 
the members of the subcommittee of the determined effort against a 
territorial bill in the 85th Congress. 

Tam aware that my position which I advocate here may not coincide 
with the views of others in my party. I deeply regret that such dif- 
ference may exist. I have considered this matter since last year and 
reached my decision. I have no course to follow except that which I 
feel will best serve the greatest number of people. I am convinced 
that any other proposal would not be home rule, but only a figment 
thereof. 

I might add that I am opposed to nonpartisan government. I also 
sincerely believe that persons living within a ward should be the deter- 
mining factor as to who shall represent that ward in a legislature. 

I would request, Mr. Chairman, that, prior to any action on any bill 
pending here, such bill be referred to the Joint Committee on Metro- 
politan Problems to determine if there is any conflict with the final 
report of the joint committee and the recommendations contained 
therein. I am sure the able staff of the joint committee can report 
promptly on this subject. 

[I cannot terminate my remarks without asking that everyone 
throughout this great Union of ours not only put his shoulder to the 
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wheel and work for District of Columbia home rule, but also dedicate 
himself to the fight to obtain national suffrage by constitutional] 
amendment for the people in the Nation’s Capital. 

Thank you, Mr. Chairman. 

Senator Harrxr. Senator Beall, I am certainly glad to have you 
here this morning, glad to have your interest. I certainly hope that 
we are able to do some good this time. 

Senator Beaty. Well, I want you to know that you still have my 
vote. 

Senator Harrxe. I have some insertions for the hearing record of 
today: 

Editorial from Washington Post of April 27, 1959, entitled “The 
Last Outcast of Democracy.” 

Statement from Representative Charles A. Boyle in support of home 
rule legislation. 

Resolution from Petworth Citizens’ Association, of Washington, 
D.C., opposing home rule legislation. 

Statement of Hyman H. Bookbinder, legislation representative, 
AFL-CIO, in support of home rule legislation. 

Statement of Thomas M. Woodward of Washington, D.C., opposing 
home rule legislation. 

Statement of Victor O. Schinnerer, president of Washington Board 
of Trade, opposing S. 659 and other home rule bills, and favoring 
Senate Joint Resolution 60. 

Statement of Walter J. Filling of Washington, D.C., favoring home 
rule legislation. 

Statement of Mrs. C. Rhodes Cox, president of District of Columbia 
Congress of Parents and Teachers. 

Statement of Ladislaus J. Esunas, public relations officer, Vincent 
B. Costello Post 15, District of Columbia Department, American 
Legion, favoring home rule legislation. 

Poll of Board of Education of District of Columbia on S. 659. 

These will all be inserted as part of the record today. 

(Documents above referred to are as follows:) 


{From the Washington Post of Apr. 27, 1959] 
Tue Last Outcast oF DEMOCRACY 


New hope for home rule in the District of Columbia is rising out of the tide 
that swept Alaska and Hawaii into the Union. For many years the District 
has been knocking on the doors of Congress with petitions for self-government 
much short of statehood. The three areas have been regarded as the underpriv- 
ileged children in the United States family. Now two of those children have 
been welcomed into the fold as full-fledged States. With the third child still 
crying on the steps of the Capitol, the argument for taking it into the family 
as a self-governing unit ought to be irresistible. 

In some respects Washington is presenting the most cogent appeal for political 
reform ever laid before Congress. Both Alaska and Hawaii had elected Terri- 
torial governments of their own and voteless Delegates in Congress even while 
the full privileges of statehood were denied them. The people of the District 
have no suffrage whatever, no local government worthy of the name, no voice 
in Congress, no sense of participation in the political life of the Nation. 

One reason for the long delay in bringing Alaska and Hawaii into the family 
was their separation from the other States. No such objection can be raised 
against the District, which is the Capital of the Nation and the center of its 
political life. Another point used against Alaska was its relatively small pop- 
ulation. But the District, with its 850,000 people, has almost 4 times the popu- 
lation of Alaska and more inhabitants than any one of 12 States. 
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The District is thus a far more conspicuous political freak and a greater 
embarrassment to the United States throughout the free world than Alaska 
or Hawaii ever was. Congress came to have twinges of conscience in the case 
of the neglected Territories. How can it possibly avoid more acute twinges 
of conscience so long as home rule is denied within the Capital itself? No other 
major capital in the free world is kept in a state of absolute disfranchisement 
comparable to that of Washington. 

The issue before Congress is not, therefore, simply one of granting the reason- 
able demands of a local community. Rather, it is a question—to borrow the 
words of Sturgis Warner of the District Home Rule Committee—‘‘of eliminating 
the last legal and constitutional anomaly in the United States.” Congress has 
done remarkably well in the first two steps it has taken. Now it should com- 
plete its task by welcoming the last outcast into the family not as a State but as 
a self-governing city with a special function. 

There is nothing drastic, revolutionary, frightening or even strange about what 
the District is asking. Its request is simply for a restoration of self-governing 
rights that were swept away in a time of indignation over Governor Shepherd’s 
excessive zeal in trying to keep Washington abreast of our national growth in 
the post-Civil War period. Home rule existed here when the District was estab- 
lished in 1800. Congress fostered and extended it until 1874. Since then there 
has been an appalling departure from American political principles in the con- 
tinuation of what was essentially a receivership for the Shepherd regime. 

It is important to remember also that, in extending the appointed local regime 
in 1878, Congress did not intend to continue the abolition of suffrage. The 
House voted for a District council to be elected by the people. The Senate ap- 
proved a District Delegate to Congress. These provisions for elected officials 
were stricken from both bills only because the conference committee could not 
agree on a compromise. 

When the Senate Judiciary Committee looked into this problem some years 
ago, it concluded that the right of suffrage still exists in the District. It can- 
not be exercised because Congress has abolished the offices which the people used 
to fill at the polls. In other words, a basic right that was clearly recognized by 
Madison and others among the Founding Fathers has been suspended because 
Congress has failed in its duty to provide the framework of a local government. 

The Senate is now keenly alert to its obligation to restore this right of local 
self-government. It is expected soon to pass a home-rule bill for the fifth time 
in recent years. All the pressure that can be applied to reverse the blunder 
of 1878 will then be focused on the House. 

The home-rule bill on which the community’s hopes are now built is a product 
of long evolution. It is not a perfect bill. Some of its provisions are the subject 
of sharp controversy. Yet on the whole it is a good bill and apparently the 
only home-rule measure that has a chance of enactment at present. It has wide 
support among the members of both parties in Congress as well as the endorse- 
ment of the administration and local home-rule groups. 

The positive virtues of the bill are numerous. First, it would delegate 
authority to govern the District for all practical purposes to a local body. At 
present Congress is the real city council for Washington, a chore that it does 
not like and has no time to perform properly. Under the new system, local 
policies and programs, local appropriations and taxes would be voted by a 
legislative assembly responsible to the people. Like every other American city, 
Washington would then have control over its local affairs. 

Second, the ballot box would be restored to the disfranchised District. Local 
residents would elect the 15 members of the General Assembly at large, voting 
for 3 candidates from each of 5 wards. By this means District residents could 
exercise control over their schools, their public improvements and their social 
welfare institutions as well as their taxes. 

A third important provision would give the District a speaking but nonvoting 
delegate in the House of Representatives. This would be admittedly only a 
stop-gap arrangement. By all the rules of fairness and logic the people of this 
city should have full-fledged representatives in Congress and should participate 
in the election of the President. But only a constitutional amendment could 
extend these rights to the District, and home rule should not wait for such an 
amendment. Meanwhile an elected delegate could be a most useful emissary of 
the newly enfranchised community on Capital Hill. 

A fourth basic fact about the bill is that it would leave in Congress the ultimate 
legislative authority over the District. Any act of the legislative assembly could 
be repealed or modified by Congress, and of course the home-rule system itself 
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could be changed whenever Congress might see fit. This bill would not in any 
sense be a first step toward statehood for the District of Columbia. Instead, it 
would restore Congress to its proper role of general supervision over the seat 
of Government while freeing it from detailed involvement in municipal opera- 
tions. This is a point of enormous significance to those members of Congress 
who find service as District councilmen to be especially burdensome. 

Criticism of the bill arises largely from its provision for a District Governor 
to be appointed by the President and the so-called double veto. Most local 
residents and many legislators would prefer an elected Governor. But there 
is historical precedent for this arrangement. The first mayors of Washington 
were appointed, and after a few years Congress permitted the people to elect 
their own mayors. Those who favor an appointed Governor see a special need 
for pulling together the national and local interests in the city in the initial 
stages of home rule. With the new system firmly established, it would be a 
simple matter to permit election of the Governor, if experience should demon- 
strate that to be desirable. 

The double veto can also be defended as a steadying hand on a new govern- 
ment. If the Governor should veto an act of the general assembly on the 
ground that it would adversely affect a Federal interest and the assembly should 
override that veto, the President could step in with a second irreversible veto. 
This might be very irritating to the local community on some occasions, but it 
would certainly afford every safeguard that might conceivably be necessary to 
curb possibly unwise local measures. 

The only other argument against the bill that seems to influence some Mem- 
bers of Congress is the large percentage of Negroes in the District’s population. 
Actual experience has shown that there is little disposition on the part of 
Negroes to vote as a bloc, unless that is necessary for protection of their rights. 
But in any event a general denial of suffrage in order to prevent Negroes from 
voting is the very negation of democracy—the counsel of despair. 

In some measure the flight of high-income families to the Maryland and 
Virginia suburbs is a result of their disfranchisement in the District. The 
imbalance produced by this migration cannot be corrected by continuing to en- 
courage it. Those who are worried by the District’s changing population should 
be the first to work for the creation of a responsible local government which 
could address itself to the community’s basic problems. 

As a neglected orphan that depends on action of Congress for authorization 
to spend its own revenue, the District has a very dismal future. As a self- 
governing and self-respecting community, it could emerge into a new era of 
social, cultural, and economic progress. Beyond this, a decent respect for the 
principles we profess as a Nation and for the solemn pledges made by both politi- 
eal parties demands that the rights of home rule be restored. 

The question is whether a little group of willful men in the House of Repre- 
sentatives shall be allowed to mock the principles of democracy in the Capital 
of the world’s foremost democracy. The people of the District have demon- 
strated many times that they want home rule. The Senate wants it. The Presi- 
dent wants it. There are many indications that the country also wants it and 
that a majority of the House would readily vote for it if given a chance. The 
use of minority obstruction to thwart self-government is doubly offensive. 

Years of effort have failed to dislodge the House District Committee from its 
indifference to this scab on the face of democracy. So it is to Speaker Rayburn 
and other top men of the House that the District and the country must look. 
In the past these leaders have been inclined to turn the other way while home- 
rule bills have been asphyxiated and buried. Now they must be asked to bring 
home rule to a vote on the floor or face full responsibility for flouting their 
party’s pledge and for continuing to make the United States Capital a byword 
for cynics everywhere. 

If these leaders are inclined to take command of the situation, they will have 
support from many sources. As Shakespeare has said, 


“There is a tide in the affairs of men, 
Which, taken at the flood, leads on to fortune,” 


and that tide appears to be running today in favor of the neglected children of 
democracy. Now the only conspicuous political unit in this category under 
American control is the District of Columbia. For its sake, for the Nation’s sake 
and for the sake of the free world, the country ought to rise up and insist that 
this breach of faith with the Founding Fathers and 850,000 loyal citizens be 
wiped out. 
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HovusE OF REPRESENTATIVES, 
Washington, D.C., April 16, 1959. 
Re District of Columbia Home Rule 
Hon. ALAN BIBLE, Chairman, 
Senate District Committee, 
Washington, D.C. 

My Dear Mr. CHAIRMAN: This statement is submitted in support of S. 659, 
Senate Joint Resolution 10, and my bill H.R. 5677. 

One of the most frustrating struggles in our national history has been the 
effort of the people of the District of Columbia to secure democracy. 

It has always seemed ridiculous to me that the citizens of the country, who live 
in the Nation’s Capital, are not permitted to participate in government as voting 
citizens. I will never feel that we are living up to our constant profession of 
freedom and liberty until all of our citizens have the right to vote. When hun- 
dreds of thousands do not enjoy that privilege, and live in our Nation’s Capital, 
it is extremely poor propaganda for the United States. 

The fact that the people of the District of Columbia do not have home rule, 
and cannot vote for the President who resides in their midst, is an anachronism 
of long standing. In 1874, because of a municipal debt crisis, Congress took over 
the municipal government of Washington as a strictly temporary measure. 
Describing the end of home rule in 1874, the news commentated—*‘Congress is 
still running Washington, and very badly, with Members of Congress doubling in 
brass as aldermen. The whole business is grotesque.” 

Like many temporary measures, this one has been continued for close on to 
a century. Congress has never been able to agree on a suitable form of govern- 
ment, and voting privileges of the Capital’s populace have never been restored. 

With the population of nearly 1 million, Washington, D.C., pays about $1 bil- 
lion into the Federal Treasury each year in taxes. There are 25 States of the 
Union whose people contribute less than that amount to the cost of the Federal 
Government. District of Columbia taxpayers have nothing to say about how 
their tax money is spent. They also pay well over $100 million a year in munic- 
ipal taxes and defray 85 percent of the cost of running their city. A committee 
of Congress serves as a municipal council under an anomalous arrangement. 

Yet, the national platform of both political parties in 1956, included planks 
favoring home rule for the National Capital. President Eisenhower’s messages 
on the state of the Union, have urged that the principle of self-government be 
extended to the District of Columbia and the right of suffrage be granted to its 
citizens. 

In recent years, the Senate has passed many home rule measures, and each 
time legislation has been pigeonholed. This is a matter of grave concern to the 
people who reside in the shadows of the Capitol and the White House—and to 
all citizens of our country. The American colonists fought the war of the Revolu- 
tion to escape the burdens of taxation without representation. It is indeed a sad 
commentary that after almost two centuries residents of the District of Columbia 
are still in that undesirable situation. 

It is my firm belief that self-government legislation for Washington, D.C., 
should be enacted during the present congressional session. 

Sincerely, 
CHARLES A. Boyte, 
Member of Congress. 


PETWORTH CITIZENS’ ASSOCIATION, INC., 
Washington, D.C., April 23, 1959. 
CHAIRMAN, SENATE COMMITTEE ON THE DISTRICT OF COLUMBIA, 


. Washington, D.C. 


Deak Srr: Enclosed herewith please find copy of a resolution with regard 
to home rule for the District of Columbia, which was duly adopted at our meeting 
of April 22, 1959. 

Very truly yours, 
ANNIE EF. HAMILL, 
Mrs. John S. Hamill, 
Corresponding Secretary. 
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RESOLUTION IN RE HOME RULE FOR THE DISTRICT OF COLUMBIA 


Whereas, article I, section VIII of the Constitution of the United States pro- 
vides that the Congress shall have power to exercise exclusive legislation in 
all cases over such District as to become the seat of the Government of the 
United States; and 

Whereas there is now pending in Congress several bills, which if enacted into 
law would change the form of government now existing within the District of 
Columbia, whether for the better or the worse is believed to be merely an 
experiment in some form of home rule: Therefore be it 

Resolved by the Petworth Citizens’ Association, Inc., in regular meeting as- 
sembled, this the 21st day of April 1959, That it does reiterate the position 
taken on several former occasions as being opposed to home rule for the District 
of Columbia, in that there is too much involved in this matter both for the 
residents of the District and the residents of the entire United States, that the 
framers of the Constitution felt that it would be best for the entire country if 
Congress retained exclusive control over the seat of Government, and it is felt 
that advocates of home rule, should it be granted, will find to their bitter sorrow 
that it is not a panacea for all the ills of the District of Columbia; and be it 
further 

Resolved, That copies of this resolution be sent to both committees in Congress 
on District of Columbia legislation, the Commissioners, and to the Federation 
of Citizens’ Associations. 

MARIM WEAVER, President. 

Attest: 

FLORENCE V. CRAVER, Secretary. 

APRIL 21, 1959. 


STATEMENT OF HYMAN H. BooKBINDER, LEGISLATIVE REPRESENTATIVE, AFI—CIO, 
ON PROPOSALS FOR HOME RULE 


My name is Hyman Bookbinder. I am a legislative representative for the 
American Federation of Labor and the Congress of Industrial Organizations 
and appear here today on behalf of that organization. The address is 815 16th 
Street NW., Washington, D.C. 

The AFL-CIO and its predecessor organizations have always supported the 
right of the residents of the District of Columbia to govern themselves, a cause 
popularly known as home rule. We have consistently supported whatever 
legislation has seemed appropriate for this objective and that is our position 
today. 

Our position is based fundamentally on the right of men and women to have 
a part in the determination of their destinies. We believe in democracy. We 
believe people, as such, are important and we have faith in them. 

In the mills and factories and offices and all places of work, we have cam- 
paigned for the rights of employees to form their own organizations, elect their 
own. officials and, through them, have a voice in the determination of their work- 
ing and living conditions. This is democracy on the job. We believe it has been 
an asset to society. 

In this country and throughout the world, we have supported the right of peo- 
ple to elect their own government. We have joined with others in wars to stop 
dictators, tyrants, and authoritarian powers. We have fought time and again 
“to preserve democracy.” We have always been on hand in the struggles to help 
free the peoples of Europe, Asia, Africa, and the Americas. We have helped 
through our own Government, through various private organizations, and 
through our own unions and union channels, including the International Con- 
federation of Free Trade Unions. 

The application of these principles to the people in the District of Columbia 
seems clear. They, too, have the right to be free. 

If we believe that the people of Hungary have the right to elect their own 
government, must we not necessarily believe in the same right for our people in 
the District? If we want to free the people of Poland, Czechoslovakia and other 
Iron Curtain countries, we must start at home. If we believe in democracy, 
then we must practice it. We cannot keep Berlin free unless we can make 
Washington free. The Voice of America is made weak indeed when it is belied 
by our lack of action in the Nation’s Capital. 
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The argument is made that the people in the District cannot be allowed to 
vote because this would, in some mysterious manner, imperil the National Goy- 
ernment. But experience shows this to be mere fantasy. The people in the 
capital cities of each of our State governments have the right to vote and no 
capital has been thereby imperiled. The citizens of Bangor, Columbia, Atlanta, 
Montgomery, Little Rock, Austin, and Sacramento vote in local, State and 
National elections and nobody can say that Maine, South Carolina, Georgia, 
Alabama, Arkansas, Texas, or California have suffered thereby. 

In fact, I do not know of any capital of any free nation in which the residents 
of the capital city do not have the right to vote. Why should the citizens of 
London, and Paris, and Rome, for example, have the right to vote and not the 
citizens here? Why should our practice here be more like the practice in 
Moscow ? 

Because of our faith in democracy, we believe that the residents of the District 
should be allowed to vote in national elections, to select appropriate representa- 
tives in the Congress, and to elect their own mayor, city council and other local 
officers and representatives. We realize that the question of national elections 
is not before you today and we are told that the chance of Congress permitting 
the election of a mayor is rather small. We believe that complete self-govern- 
ment in the District is feasible. We want to make it clear that we believe that 
Congress should allow the Washington residents to elect their own mayor, city 
eouncil, and other necessary officers. Congress would still hold the check-rein, 
the right to rescind or alter the authority voted, and there is still the analogy of 
London, Paris and Moscow and our belief in democracy. 

Although we support complete self-government for the District, we do recog- 
nize that the provisions of S. 659 would constitute an important step forward. 
The election by the people themselves of an assembly would constitute the begin- 
ning of genuine democracy. The provisions for the appointment by the President 
of a governor and secretary reflect only half-faith in the people of the city. We 
have full confidence in the people of Washington. If the Congress sees fit to go 
no further than S. 659, we are confident that before long the Congress will be 
persuaded that the people deserve the right to full freedom of choice. 

We urge the Senate to complete the commendable record it has made for itself 
in the granting of Statehood to Alaska and Hawaii by granting the greatest pos- 
sible amount of self-rule to the residents of the Nation’s Capital. 





WASHINGTON, D.C., April 22, 1959. 
Re proposal to alter form of government of District of Columbia 


U.S. SenaTE CoMMITTEE ON DISTRICT OF COLUMBIA, 
Senate Office Building, Washington. 


GENTLEMEN: May I avail myself of the privilege of filing this statement with 
your committee in lieu of oral testimony. My name is Thomas M. Woodward. 
I live at 3044 P Street NW., Washington, which I own and have resided in since 
1922. I am a practicing lawyer in this city with a quarter century experience 
in U.S. Government service in responsible posts; and have been associated with 
church and citizens’ associations in official capacities. 

There has been no better governed municipality in the United States than the 
District of Columbia under its present form. The tax dollar has been translated 
into its true purpose. No large city in the country is so well kept. Without 
boast it is unmatched in the world as a capitol. Its police force is efficient, its 
fire protection is good, its streets are clean, its schools are good. Corruption of 
officials is unknown, and its Commissioners are now and have been of a high 
type. Its tax rate is reasonable. Its municipal institutions well run. Were it 
in a State it would be held up as a model—speaking always relatively. 

There has been a clamor for “the vote,” for change in form of government. 
Much of this is irresponsible, much self-serving, much from outsiders on doc- 
trinaire pretexts (save us from our “friends’’). The false analogies of Washing- 
con with other areas in States has bred muddy thinking. As should be obvious, 
this is a Federal city, whose constitutional purposes are plain. Its boundaries 
ure fixed beyond alteration, its population largely Government servants, many 
with a vote elsewhere. A large part of its revenue is furnished by all the people 
of the United States through appropriations by the Congress. From a practical 
standpoint our condition could only be made worse by alteration in our form of 
government. Now I am speaking of so-called local government. 
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The change suggested to a Territorial form, conjures up shades of what we 
once had—and what we want to forget. Before Congress even considers it the 
Report of the District Commissioners to Congress on the State of the District, 
recently filed should be carefully considered. It is very able, particularly as to 
the constitution of the present population of the District and trends. This 
should give a pause to doctrinaire change. Out of experience and talks with 
many persons I believe that the views I state are held by most of responsible 
and taxpaying citizens of the District. Strengthen that which remains. Congress 
is our only hope. 

Sincerely, 





THoMAS M. Woopwarp. 


WASHINGTON BoarD OF TRADE, 
Washington, D.C., April 20, 1959. 
Hon. VANCE HARTKE, 
U.S. Senate, Washington, D.C. 


DeaR SENATOR HARTKE: On November 27, 1889, a representative group of 
Washington businessmen met to organize the Washington Board of Trade in re- 
sponse to invitations issued by Beriah Wilkins, publisher of the Washington 
Post. When the first annual meeting was held on November 10, 1890, there 
were 232 members. 

During its 70-year history the board of trade has been intimately identified 
with virtually every aspect of Washington’s development into one of the great 
cities of the world. Until the population explosion during World War II, our 
interests were almost entirely in the District of Columbia. Understandably, 
since there are more Washingtonians outside the District than within it, we now 
are concerned with the entire metropolitan area. The approximately 7,000 
members representing about 3,600 enterprises comprising the organization either 
reside or have business and professional interests in the District of Columbia. 
We believe the board of trade is the largest representative body in continuous 
operation for a longer period of time than any other citizen group in Washington. 

Our basic premise respecting the District of Columbia’s character has not 
changed in 70 years. It is that the primary purpose of the District is to serve as 
the seat of government of the United States. It was designated and developed 
for that purpose and it should continue along those lines. This premise, which 
we believe is overwhelmingly accepted by the Congress, imposes a host of very 
special and unusual characteristics and requirements not present in other cities. 

Our studies of the history of the District of Columbia, our experience since 
1889, and our observations of the governments of other major cities have con- 
vinced us that the commission form of government under which we have oper- 
ated since 1878 is the best suited for this unusual city. Real progress has been 
made in Washington’s development as a great capital city since the passage of 
the Organic Act of 1878. This cannot be said of the earlier period during which 
variations of the mayor and council and Territorial forms of government 
prevailed. 

In our judgment Washington, under the Commissioners, has enjoyed a more 
efficient, effective and economical government than any other major city. This 
is particularly notable in this city with its unique status and operating con- 
ditions. We want the record to show our support for the commission form of 
government. We invite the committee’s attention to the fact that many District 
of Columbia residents and organizations have a corresponding point of view. 

The people of the District of Columbia are principally handicapped in having 
an effective voice in their Nation and community because they are denied the 
rights of all other Americans to participate in the election of the President and 
Vice President and to have representation in Congress. For many years the 
Washington Board of Trade has sought amendments to the Constitution grant- 
ing District of Columbia residents those rights. We know of no District group 
opposing this objective. Yet, despite almost unanimous support for it in the 
community, the Congress has consistently refused to accede to our wishes. 

We urge the committee to favorably report Senate Joint Resolution 60, intro- 
duced by Senator Case of South Dakota, or at the very least Senate Joint 
Resolution 71, which deals only with the right to vote for President and Vice 
President. We have repeatedly testified at hearings on both sides of the 
Capitol that action such as that provided in Senate Joint Resolution 60 is, in 
our opinion, an absolutely essential prerequisite to the best of the various so- 
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called home rule bills which have been introduced in such quantity during the 
last several Congresses. We here reiterate our conviction that there can 
be no meaningful home rule in the District of Columbia without representation 
in the body which exercises exclusive legislative jurisdiction over the Federal 
City. 

ee we are opposed to S. 659 as well as other bills known as home rule bills, 
we will not burden the committee with detailed comment respecting their pro- 
visions. However, we do wish to very briefly recite the basic reasons for our 
opposition to them. 

1. We vigorously oppose the voting qualification common to all these bills 
that persons residing in the District, though retaining and exercising their right 
to vote in other jurisdictions, may vote in the District if they have not voted 
in a municipal election during the preceding year. The District government is, 
in effect, a combination state, county, municipal, school district operation. Why 
then should only those voting for municipal candidates elsewhere be excluded? 
Is it fair to those exclusively citizens of the District to permit voting residents 
of other jurisdictions, many of whom intend to return to their homes elsewhere, 
to participate in referenda authorizing the creation of large amounts of bonded 
indebtedness secure in the knowledge they will not participate in paying these 
debts? 

2. The District’s fiscal experience with Congress and especially with the 
Appropriations Committees forecasts that the transfer of revenue and budget 
functions to a proposed locally elected council will be accompanied by a shrink- 
age in the Federal share of the annual cost of developing and operating the 
Federal City. No firmer support for this conclusion has appeared in the record 
than the debate on the floor of the House of Representatives during considera- 
tion of the District of Columbia budget for the fiscal year 1960. It was clearly 
indicated that the enactment of home rule and local budget making would 
result—insofar as members of the House Appropriations Committee are con- 
eerned—in placing the Federal City on the same basis fiscally as any other 
jurisdiction. This is completely untenable with the philosophy that the basic 
and primary purpose of the District of Columbia is to serve as the seat of 
government of our Nation. The inevitable consequence of emphasizing the 
presently well-demonstrated inadequacy of the Federal payment to reflect the 
Federal responsibility to the Nation’s Capital must be (1) continued and in- 
creasing shortcomings in the District’s ability to appropriately fulfill its basic 
function and (2) demands upon District residents and enterprises for abnor- 
mally high public support. This will surely mean accelerated movement of 
people and taxpaying enterprises competitively engaged from the District and 
in due course, additional expense to the United States. 

3. For these reasons and many others we conclude that the adoption of any 
of the bills known as home rule bills will ultimately and surely create an 
intolerable conflict of interest between the District and the Federal Government. 
Thus, Congress would accomplish what the Founding Fathers intended to avoid 
by establishing a capital city free from local influences incompatible with the 
aims and desires of the Nation. 

We therefore urge the committee to favorably report Senate Joint Resolution 
60 and take no action respecting the other bills under consideration. It is re- 
quested that this statement be made a part of the record. 

Respectfully submitted. 


Victor O. SCHINNERER, President. 


WASHINGTON, D.C., April 16, 1959. 

Dear SENATOR HARTKE: The citizens of District of Columbia who pay local and 
Federal taxes the same as any other citizen of the United States deserve the same 
rights and privileges. The residents of my area (Riggs Park) are very much in 
favor of self-government and suffrage. 

I cannot share the feelings of some Members of Congress who say they “are 
not convinced enough people in District of Columbia want to vote.” I should 
think if no more than one U.S. citizen resides here he should not be denied his 
rights. 

Some favorable action, please. In this, the Nation’s Capital, let us demonstrate 
what we are supposed to stand for. 

Respectfully, 


WaLtTerR J. TILLING. 


41370—59 
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DIstTRICT OF COLUMBIA CONGRESS OF PARENTS AND TEACHERS, 
BRANCH OF THE NATIONAL CONGRESS OF PARENTS AND TEACHERS, 
Washington, D.C., April 18, 195». 
Senator VANcE HARTKE, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR HARTKE: I am writing to you because I very much regret that 
the District of Columbia Congress of Parents and Teachers is unable to offer 
any statement at this time concerning home rule for the District of Columbia. 
Until now there has been no attempt to obtain a consensus of opinion from our 
member locals. However, our board of managers has been prompted to seek 
direction this year because our organization has become increasingly active and 
vocal in behalf of better schools for District of Columbia, and of course this has 
led to much first hand experience with our unique, frequently awkward govern- 
mental setup. We feel that an organization of over 44,000 members this active 
in city affairs should have some position on the important issue of self-govern- 
ment for District of Columbia. Therefore, at the May 6 session of our 1959 
convention the Board of Managers of the District of Columbia Congress of 
PTA’s will submit a resolution to the delegates asking them to vote on the 
endorsement of the principle of home rule for the District of Columbia. Un- 
fortunately, until that time we are unable to indicate the prevailing opinion of 
the organization. 

I do want to say how glad I am that you are holding these hearings and that 
my personal wish is for the success of home rule legislation in this session of 
Congress. 

Sincerely, 
NATHALA Cox 
Mrs. C. RuHopes Cox, 
President. 


VINCENT B. CosTELto Post No. 15, INc., 
THE AMERICAN LEGION, 
Washington, D.C., April 15, 1959. 
Hon. VANCE HARTKE, 
Senator from Indiana, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR HARTKE: It may be of interest to you as chairman of the 
Senate Judiciary Subcommittee dealing with District of Columbia home rule 
that my resolution on District home rule and franchise was brought up at the 
1955 National Convention of the American Legion in Miami, Fla. 

The convention delegates had the matter referred for further study and action 
by the national executive committee and on May 2, 1956, this committee favor- 
ably passed the American Legion Resolution No. 34 on District home rule and 
franchise which I enclose. 

Yours truly, 
LADISLAUS J. ESUNAS, 
Public Relations Officer. 

P.S.: Wish to endorse the Senate bill for the Territorial form of government 
for the District of Columbia with a city council elected at large by the residents 
of District of Columbia and with a Governor selected by the President and 
approved by the Senate.—L.J.E. 


AMERICAN LEGION RESOLUTION No. 34 ON DISTRICT 
HoME RULE AND FRANCHISE 


Whereas the United States of America stands irrevocably for the principles uz 
self-government and for the granting of such rights to the peoples of the world; 
and 

Whereas the residents of Washington, D.C., are not accorded the full rights 
of citizenship to vote for local officials and for President and Vice President of 
these United States nor be represented in the United States Congress; and 

Whereas the said residents have proven their loyalty to the United States by 
their actions and behavior in recent world conflicts ; and 

Whereas said residents have proven ability to assume responsibilities of home 
rule in partnership with the Federal Government in the affairs of the Federal 
constituted territory of the District of Columbia; and 
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Whereas the population in the Nation’s Capital is greater than in certain of 
the several smaller States and its residents pay more Federal taxes than those 
in some larger States: Now, therefore, be it 

Resolved, That the National Executive Committee of the American Legion, 
meeting at Indianapolis, Ind., May 2, 1956, does hereby affirm our support for 
Congress to enact and the President to approve legislation permitting the resi- 
dents of the District of Columbia to exercise their inalienable rights of self- 
determination and representation in the National Assembly. 


Senator Harrxr. In addition to these insertions, we have also the 
letter of the National Capital chapter of the American Jewish Con- 
yress in support of S. 569; the statement of District of Columbia 
ak Women’s International League for Peace and Freedom, 
United States section, in support of home rule for the District of 
Columbia; and a letter from Robert N. Miller, on the subject of the 
government of the District. 


(Documents referred to are as follows :) 


NATIONAL CAPITAL CHAPTER, 
AMERICAN JEWISH CONGRESS, 


Washington D.C., April 21, 1959. 
Senator VANCE HarTKE, 


Committee on the District of Columbia, 
Senate Office Building, 
Washington, D.C. 


Deak Sik: The National Capital chapter of the American Jewish Congress 
wishes to register its support of the principle that every American citizen should 
have the right to vote for the legislators and governmental executives who will 
legislate and execute the laws of their community. The citizens of the District 
of Columbia are currently denied the right to vote. 

The closest application of the above-mentioned principle for the relief of the 
citizens of the District of Columbia is contained in Senate bill 569; we there- 
fore wish to make known our support of Senate bill 569. 

Respectfully yours, 
DANIEL H. SHEaR, 
Chairman, Commission on Law and Social Action. 


STATEMENT OF DISTRICT OF COLUMBIA BRANCH, WOMEN’S INTERNATIONAL LEAGUE 
FOR PEACE AND FREEDOM, UNITED STATES SECTION IN Support oF HOME RULE 
FOR THE DISTRICT OF COLUMBIA (S. 659) 


The District of Columbia Area Branch of the Women’s International League 
for Peace and Freedom wishes to record its conviction that the inhabitants of 
the District of Columbia should have restored to them the powers of local self- 
government which are the basic privileges of all American citizens. 

The league, an international organization, was founded in 1915 with Jane 
Addams as its first president. The United States section strongly advocates a 
domestic program based on fundamental freedom and the civil rights and privi- 
leges of all individuals. It feels that democracy can be strengthened only by 
raising the standards of health, education, housing, and general living condi- 
tions for everyone. The District of Columbia area branch believes— 

(1) That the responsibility for achieving these ends is too great a concern 
for committees of Congressmen—no matter how deeply interested they may be 
in the affairs of the District and its just and efficient administration. Bur- 
dened as they—Senators and Representatives alike—are with not only national 
and international issues but also with problems and interests of their constitu- 
ents, the members of the House and Senate District of Columbia Committees 
must find it extremely confining and laborious to expend the extra thousands 
of man-hours necessary to administer District affairs; 

(2) That the citizens of the District will themselves accept the challenge of 
improving areas of human welfare if given fuller participation in the develop- 
ment of the District of Columbia and the solution of its problem ; 

(3) That, although the League recognizes the inherent disadvantages of a 
territorial status, the District of Columbia area branch feels that the passage 
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of 8. 659 will offer some relief to conditions as they now exist and afford an in- 
centive to the inhabitants of the District to exercise their powers of self-gov- 
ernment with civic integrity and national pride. 
Apri 24, 1959. 

BertHa C. McNEItt, President. 


MILLER & CHEVALIER, 
Washington, D.C., April 22, 1959. 
Hon. VANCE HARTKE, 
The Senate, 
Washington, D.C. 


DEAR SENATOR: I wrote you on February 13 some of my own reasons for 
believing that it would be dangerous to turn over to residents of the District 
of Columbia the difficult task of policing and otherwise governing the seat of 
government. I greatly appreciate your courteous reply. 

I would like to add that if the residents of the District were given the right 
to vote on national issues—a right which they ought to have, they would then 
have an appropriate way of expressing their views as to how the seat of govern- 
ment should be managed. Since the main purpose of having the District of 
Columbia is to provide a safe place for governmental agencies, they, along with 
all the other citizens, could participate in the problems of its government. I 
enclose herewith a memorandum as to what seem to be the correct elements in 
this problem. 

I know you are a busy man; please do not feel obliged to answer this letter. 

Sincerely yours, 
Rosert N. MILLER. 


MEMORANDUM ABOUT GOVERNING THE DISTRICT 


The residents of the District of Columbia, being citizens of the United States, 
should have the right to vote on national issues along with the other citizens 
of the United States, and should have representation in Congress. But the 
Constitution designates the District as the “seat of government of the United 
States,” and its government should continue to be the sole responsibility of 
the United States. 

The power to “exercise exclusive legislation of such District” is expressly 
given to the Congress by section 8 of the Constitution. The Constitution-makers 
knew that people would come to live in the Federal district; why then was it 
decided that those people should not be granted a legislative body of their own, 
with the right to make the laws of the District? 

The Constitution-makers so provided because the United States needs to have 
day-to-day management of the area where the principal members of its execu- 
tive, legislative, and judicial departments must function. 

The difference between a “seat of government” and an ordinary city was 
clear: the voters in cities—New York or Richmond or Charleston, for instance— 
manage their cities for the benefit of local residents, rather than for the benefit 
of the United States. A nationally motivated government rather than a locally 
motivated government of the Federal seat is necessary. To cite only one phase 
of the governmental problem, disorder in the Federal district is more damaging 
to the interests of the United States than disorder in any ordinary city, and 
there are causes of disorder peculiar to a seat of government because people 
come there from all parts of the world to deal with the Government. Experi- 
ence shows that not infrequently they are in bad humor or irresponsible, or both. 

There are, of course, other areas where the Government, rather than the local 
residents, must manage the local policing, sanitation, welfare, communications, 
ete. Examples are to be found in governmental areas specially devoted to de- 
fense, conservation, recreation, etc. Citizens of the United States who choose to 
live in such areas do, indeed, have the right to vote in National and State af- 
fairs, but not the right to take over from the Government the local control of 
the Federal area. 

It would be a disturbing weakness in our system if the United States could 
not validly set aside an area as its seat of government, to be managed by it in 
the Government’s interest. The present claim that the local voters, and not the 
voters of the United States, should govern the Federal district seems to deny 
to the United States that necessary right, in spite of the constitutional policy, 
and in spite of the reasons why it was adopted. 
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Within the large Metropolitan Washington area the District of Columbia is 
only a relatively small central area, roughly analogous to the downtown areas 
of other cities, say the Loop in Chicago or Mid-Manhattan in New York City. 
While it is true that some of the residents in such downtown areas are well- 
qualified for selecting, by their votes, the executive to govern and the repre- 
sentatives to make local laws, it is also true that such central areas have an 
especially large percentage of citizens who have had so difficult a time in merely 
existing as to have had little preparation for wise participation in such selec- 
tions. The peculiarly transient and fluctuating population of the District of 
Columbia is also to be considered in deciding whether the United States can 
safely entrust the management of its seat of government to the local population. 

Last July Thomas K. Davey, in a letter published in the Chicago Tribune, 
pointed out the lack of success of a previous experiment. 

“The bill pending in the Senate which would give local self-government to 
the citizens of Washington prompts me to say the District had home rule once, 
but according to Professor Munro in his book, ‘The Government of the United 
States,’ ‘There was so much extravagance and inefficiency that Congress ulti- 
mately decided to irtervene, which it did with a drastic hand in 1874’ ” 

This writer is a citizen of the District and has been so for many years. Can 
it be sound to say that, merely because I and others are permitted to reside in 
the constitutionally designated District, we can oust the Government of its 
right to manage its own Federal district? 


Senator Hartke. We'll recess this hearing at this time unless there 
is a witness to be heard. 

(No response. ) 

Senator Harrke. We'll recess this hearing until tomorrow morning 
at approximately 11 o’clock. 

Senator Morse informs us that he will not be able to testify, and 
it is the plan of the committee to conclude all witnesses, except Senator 
Morse, tomorrow, and then we’ll proceed with Senator Morse just as 
soon as he is available to present his testimony. 

(Whereupon, at 9:50 a.m., the subcommittee recessed, to reconvene 
at 11 a.m., Friday, May 1, 1959.) 
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FRIDAY, MAY 1, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON THE JUDICIARY 
oF THE CoMMITTEE ON THE District ofr COLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to recess at 11:05 a.m., in room 
6226, New Senate Office Building, Washington, D.C., Senator 
Vance Hartke presiding. 

Present: Senator Hartke. 

Also present: William P. Gulledge, counsel; Donald P. Feldman, 
assistant counsel; Chester Smith, chief clerk; and Charles W. Lee, 
assistant chief clerk. 

Senator Hartke. The hearing will be in order. 

Congressman Schwengel is scheduled to be here very shortly. 

We will start with some other witnesses in a continuation of the 
hearings of the Subcommittee on the Judiciary of the Committee on 
the District of Columbia, on Senate joint resolution 10, S. 659, 
and S. 1681. We are going to call first Mrs. Edward B. Morris, 
representing the Glover Park Citizens Association and Randle 
Highlands Citizens Association. 

Good morning, Mrs. Morris. We are certainly glad to have you 
with us this morning. 


STATEMENT OF MRS. EDWARD B. MORRIS, REPRESENTING GLOVER 
PARK CITIZENS ASSOCIATION AND RANDLE HIGHLANDS CITI- 
ZENS ASSOCIATION 


Mrs. Morris. Thank you. 

This is a statement for the Randle Highlands and Glover Park 
Citizens Association and for me as an individual. 

I am Mrs. Edward B. Morris, part-time college teacher, immediate 
past president of the Randle Highlands Citizens Association and 
still an active member, former president of another Southeast citizens 
association, a member of the Glover Park Citizens Association since 
we moved to that area last summer, and currently and for the past 
9 years secretary of the Federation of Citizens Associations of the 
District of Columbia, which is not being represented officially at 
these hearings. 

As I came into this hearing room 2 weeks ago today, I thought I 
heard my very good friend Mr. Herbert P. Leeman say that property 
owners are not interested in and know little about their city govern- 
ment. Actually citizens association members are drawn mostly from 
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property owners, those who have most at stake in their city 
government. , 

Property owners are the ones most willing to join citizens associ a- 
tions because they feel that the groups represent true civic interest in 
all fields—taxation, schools, highways, city planning generally, 
zoning, health, public welfare, police and fire protection, “public utili- 
ties, law and legislation, and the like. Many apartment residents 
will say that they are not interested or don’t expect to live here long, 
but membership among property owners is limited only by the 
number of volunteers available to canvass the neighborhoods each 
year, for few homeowners will refuse to join when ‘they understand 
the purpose of the organizations. 

I noticed also, that Fr iday, a number of national organizations were 
represented at the hearing. With all due respect to their members, 
I think that you have to live here for a while to understand the prob- 
lems, and I believe that members of national organizations are merely 
giving lipservice to their District of Columbia branches because they 
have been asked to do so. Whether we do or do not vote for our local 
officials actually makes no difference to them now, and it never will; 
in fact, many of their members don’t know whether W ashingtonians 
vote or not. You’d think that, since the District budget is a matter 
for discussion in the Congress, that no Congressman would tell his 
constituents that District residents don’t even pay Federal income 
tax, much less local taxes, yet some have been known to so report. 

Had anyone told me before I came to Washington 23 years ago, that 
residents did not vote for their government oflicials, I should have 
been inclined to believe that such was a sorry state of affairs, although 
I had lived under some undesirable administrations and had read of 
many others. 

In 1937, before I had much time to think about the local situation, 

e bought a lot and became charter members of a citizens association 
hy as its secretar y, I began to learn how the District government is 
set up and the part the Congress plays. I have since lived in three 
different areas of the city and become acquainted with many District 
residents through citizens associations and PTA’s, and, incredible 
though it may seem to you, I find that the great majority of them 
much prefer the form of government which the District now has. 

Several years ago, as president of the Randle Highlands Citizens 
Association, I set up a program on the subject of ‘ chome rule” with a 
member of the Board of Trade in opposition and a prominent attorney, 
a personal friend of several of us, in favor of local suffrage. The 
debate brought out a good attendance. At the conclusion, ‘the vote 

was unanimously in opposition to any change in the local government. 

Last year one of the members asked for an expression of opinion 
on the proposal for a Territorial form of government for the District 
of Columbia. Again, there was outspoken opposition to any change, 
and the group voted unanimously to oppose that propos: al and any 
other for home rule. That vote is not likely to be changed, and I have 
been delegated to represent that association here today. 

This year, having moved, I also attend meetings of the Glover yp 
Citizens Association. Knowing that the subject of “home rule” 
some form or other was to be the subject of hearings, I asked at the 
March meeting what the stand of the association was on the subject. 
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I was told that the group had always been against home rule, and a 
vote was taken then and there to determine whether that stand still 
revailed. The vote was unanimous against any change in the present 
orm of government. At the April meeting I was asked to present 
the position of the association at any hearings. 

Since the March meeting I have made a ‘point of discussing the 
subject with strangers on buses or streetcars each day and, believe it 
or not, not one person have I found who wants any change. Most are, 
of course, from my general neighborhood. The reason you don’t find 
them as vocal as are those in favor of home rule is because they are 
convinced that, as in the past, the bills will not pass. 

They always tell me, “We will never get it. It won’t pass.” So 
they don’t think they need to do anything. 

Those who maintain their State votes make up a very sizable pro- 
portion of the stable element of the population, and many are: very 
active in civic affairs in the District. 

Most home rule bills have proposed g giving those District residents 
who vote in the States a vote locally if they do not participate in local 
elections elsewhere, but many voters would nevertheless refrain from 
voting locally for fear of jeopardizing their State vote just as some 
have even refrained from joining churches or affiliating with organi- 
zations while here so that it would not seem that they were putting 
down roots in the District. 

Probably all civic groups favor a vote for President and Vice Presi- 
dent for District residents and, if possible, representation in the 
Congress so that they will have closer contact with Representatives 
of the States who play so large a part in District affairs. 

The chief reason for the preference for the present form of govern- 
ment for the District is its responsiveness to the wishes of District 
residents. In no city where I have lived have officials been so prone 
to seek out the opinions of those they governed. Here, there are public 
hearings before the Commissioners and before the various c ity depart- 
ment heads and autonomous board officials whenever major policy 
matters are under consideration. 

Testimony is heard not only from representatives of organizations, 
but even from individuals who are interested, and I can attest per- 
sonally to the consideration which their views receive. Letters re- 
questing improvements, too, are taken into account. We may not 
elect: our officials, but nowhere is there a group more devoted to their 
responsibilities. Not only are the Commissioners and their Depart- 
ment heads busy during the day and often long after working hours, 
but they respond at night to requests that they speak on some major 
issue or to clarify some proposal. They participate often on TV 
programs in discussions of problems facing the city. 

The three-member Board of Commissioners provides a balance 
lacking in a single administrator. The Commissioners have usually 
been men of high caliber, and many of the top District employees have 
worked their way up. Bee ‘ause their jobs have not been dependent 
upon politics al turnover, they have felt free to act without fear or 
favor. They can afford tobe objective. 

If the Congress wonders at seeming apathy toward home rule, it 
might consider that: m: iny of the “little people” like what they have; 
they do not believe that a change would be an improvement. Many 
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believe that the Commissioners could be given greater authority to 
relieve the Congress of consideration of many minor matters, but 
other than that , they desire no change in the local form of government. 

Senator Hartke. Mrs. Morris, I see in this statement that you make 
reference to the endorsement of the two associations, Randle High- 
lands Citizens Association and Glover Park Citizens Association. 

Senator Harrxr. Are you speaking in a representative capacity 
for each of them? 

Mrs. Morris. For each of them; yes, sir. 

Senator Harrxe. And in regard to Randle Highlands Citizens 
Association can you tell me the action that was taken, the number of 
people there, and what was the action ? 

Mrs. Morris. I made a note of that since I heard you ask those 
questions when I was here before. They have about 600 members. 
The Territorial bill was brought up last year and there was a 
unanimous vote against it or any other bill for home rule. 

There was a debate pro and con on the council. Notices were sent 
out in advance. I would say there probably were 50 or 60 present 
because at that time I didn’t think about counting, but it was larger 
than the average attendance. , 

The proposed legislation was opposed unanimously, and thereafter 
there were no objections that we received from members who heard 
of the action. 

Senator Harrxe. You were authorized to represent them ? 

Mrs. Morris. Yes, I was. 

Senator Hartke. In regard to the Glover Park Citizens Association 
will you explain the organization, the number present, and how the 
authority was granted ? 

Mrs. Morris. There are 3,300 members. The average attendance 
at meetings was about 40, and there were that many at the March 
meeting when the vote was taken reiterating the stand that I was 
informed has always been there. There has been opposition to any 
change in the local form of government. 

Senator Harrke. When was this held? 

Mrs. Morris. March, the second Monday of March. 

Senator Harrxe. I can’t help but note the similarity of statements 
in regard particularly to your last statement with regard to the fact 
that you feel that it is a foregone conclusion as to the final result. 
I seem to find that people who testify the other way feel that it is a 
foregone conclusion on the other side. So both of you feel it is a 
foregone conclusion. 

I do feel that we have extended these hearings quite far beyond the 
duration of ordinary hearings. I don’t know of anyone who has been 
prevented from expressing their views, although I understand you 
thought we were trying to cut you off one day. Quite honestly we 
proceeded with our hearings much faster than you had anticipated, 
I suppose. 

Mrs. Morris. I think that was it. Some of them didn’t appear. 
Mr. Senator, it is not any particular pleasure for me to appear here 
in opposition to what I believe are your own views since you happen 
to be my own Senator, but I still feel I would be remiss if I didn’t 
speak out and didn’t represent the groups to which I belong even 
though it is in opposition. 
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Senator Harrxe. I am glad to have your views. I am sure they 
will receive the serious consideration not only of the subcommittee 
and the whole committee, but of the Senate and the House of Repre- 
sentatives. 

Mrs. Morris. I am afraid that I am not one who is afraid of jeop- 
ardizing the State vote. Thank you. 

Senator Harrke. Congressman Schwengel, I am very happy to 
see you here this morning. You know that I always respect your 
opinion particularly since you are my chairman in the Joint Com- 
mittee on Matters relating to the Joint Session held on Lincoln’s 
Birthday. I think people should know that not only are you a student 
of Lincoln but you have been very instrumental in the affairs which 
have made his sesquicentennial celebration one of the great successes 
that it is. 


STATEMENT OF HON. FRED SCHWENGEL, A REPRESENTATIVE IN 
CONGRESS FROM THE FIRST DISTRICT, STATE OF IOWA 


Mr. Scuwencet. Thank you, Mr. Chairman, for those kind words 
and observations. 

Before I refer to my prepared statement I would like to say this, 
Mr. Chairman: It was a pleasure to have worked with you on the 
Lincoln sesquicentennial program of which you spoke. I considered 
some kind of an honor to have served as chairman, because as you 
know, I do not belong to the same political party as you do. Many 
people have commented favorably on this and I appreciate the ges- 
ture, too. 

I appreciate also this opportunity to come here and talk to you 
about a subject that I feel very, very deeply about. 

I want to commend you, Mr. Chairman, and your committee, for 
taking the time to consider this important question for over 800,000 
people who live almost in the shadow of the greatest symbol of liberty 
and freedom that the world knows. 

Mr. Chairman, often when I think, read and study about the great 
patriots who have served in this Capitol, Iam filled with deep emotion. 
It is thrilling to note that here in this place representatives of our 
people like yourselves have made great progress toward obtaining 
the goals that our forefathers enunciated in the Declaration of Inde- 
pendence. 

In my opinion, standing at the pinnacle of all of these forefathers, 
is Thomas Jefferson. I believe that the most outstanding contribu- 
tion he made—and he made very, very many as we know—was his au- 
thorship of the Declaration of Independence. 

I think I have never had a political thought in my life that somehow 
didn’t stem from that great document. 

I have always been influenced with the meaning of— 

We hold these truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain unalienable rights, that among 


these are Life, Liberty and pursuit of Happiness. That to secure these rights 
governments are instituted among Men, deriving their just powers from the 


consent of the governed. 

I want to underscore that “consent of the governed.” 

Mr. Chairman, the admission of all our territories in the continental 
United States and with the admission now of Alaska and Hawaii out- 
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side the continental United States has left the District of Columbia 
as the only continental geographic division without statehood. 

When we admitted all of their territories and now Alaska and 
Hawaii, we a them certain rights and privileges that have not 
been enjoyed by the citizens of the District since 1874. Since that time 
they have had no opportunity to have a part in the selection of their 
administrative officers which have been chosen by the President with 
the concurrence of the Senate. 

These people through the years also have had no representative in 
the House or the Senate. 

I think it no secret that this has been considered by many Members 
of Congress and most students of government—I think the vast major- 
ity of students—and I believe the vast majority of citizens of the 
United States have noted this irregularity of American democracy 
that can and should be resolved in accordance with the record of our 
treatment of other people who have sought and have been given a 
right to have a voice in their own government. 

This question, of course, is not new in Congress. It might be of 
value to point out that numerous attempts have been made through the 
years to remedy this situation and recognize the people of the District 
as first-class citizens rather than as citizens who are expected to 
contribute the same as every other citizen in America in every way 
without a voice in shaping their own destiny. 

My study indicates that the first amendment to the Constitution to 
correct the situation was introduced in 1888 by Senator Blair of New 
Hampshire, and provided for District representation in the two 
Houses of Congress and votes in the electoral college. In 1889 he in- 
troduced two other measures, first declaring for a representation of 
one Senator and as many Representatives as the population called 
for according to the ratio in effect on that date, and the second calling 
for the same representation with the proviso that— 

Such representation shall not participate in the joint convention of the two 
Houses, nor any proceeding touching the choice of President and Vice President, 
nor any organization of either House of Congress, nor speak or vote upon any 
question concerning same. 

Both of these amendments were reported back to the Senate by the 
Committee on Privileges and Elections with the recommendation that 
they do not pass, and after a little consideration were passed over 

without vote. 

In 1902, Senator Gallinger, also of New Hampshire, renewed the 
request for District representation. His amendment stipulated that 
the District of Columbia should be considered a State for the purpose 
of congressional representation and a voie in the electoral college. 
Nothing further was done to give the District: repr esentation by way 
of constitutional amendment until 1915, when a series of resolutions 
with this object in view were started. 

From 1915 to 1919, 10 amendments of this nature were introduced. 
Seven of these declared for straight State representation. One pro- 
vided for the single Senator and as many Representatives as the 
population called for. ‘Two merely indicated that suffrage should be 
given to the citizens of the District of Columbia. 

In order that there might be no doubt as to the rights of the citizens 
of the District of Columbia in the courts of the United States, this 
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question having once been agitated, two of the amendments above 
enumerated contained the additional provision that citizens of the Dis- 
trict should be considered as citizens of a State for the purpose of 
suing and being sued in the courts of the United States. 

During the 67th, 68th, and 69th Congresses, eight resolutions were 
introduced providing that Congress shall have power to admit to 
the status of State citizens the residents of the District of Columbia; 
that the District of Columbia shall be entitled to one or two Senators 
as Congress may determine and as many Representatives as the census 
figures provide for; and that Cougress shall indicate by law the quali- 
fication of voters and the time and manner of choosing Senators and 
Representatives. 

One of these resolutions, Senate Joint Resolution 133, 67th Con- 
gress, was acted upon favorably by the Senate Committee on the 
District. of Columbia and reported back to the Senate with a recom- 
mendation that it be passed. The report accompanying the resolution 
pointed out that under the power to admit new States and to regulate 
Territories belonging to the United States, Congress now has author- 
ity to admit to representation in Congress and the electoral college 
the people of all the territory belonging to the United States except 
the District constituting the seat of government of the United States. 

The constitutional provision of giving the Congress the power of ex- 
clusive legislation in the seat of government deprives Congress of the 
power to admit the seat of government to congressional representa- 
tion through the gate of statehood, since full statehood for the District 
would destroy the exclusive power of legislation in the District be- 
stowed upon Congress by the Constitution. 

Accordingly, the only way to give to the people of the District of 
Columbia representation, with access to the Federal courts, is by an 
amendment to the Constitution. 

This, according to the report of that time. 

Now, I have reason to believe that there might be other approaches 
to this question and I don’t want to say that this is my belief at this 
point. I will talk about that a little later. 

Arguing that the people of the District should receive some privi- 
leges of statehood, it has been demonstrated that the census for 1920 
showed that the District of Columbia had a population greater than 
any one of at least the following nine States: Nevada, Wyoming, 
Delaware, Arizona, Vermont, New Mexica, Idaho, Alaska, and 
Hawaii. 

The records for the fiscal year ending in 1956 indicate that the 
people living in the District of Columbia pay more taxes than at least 
20 States in the Union. 

A statement published by the U.S. Treasury Department, Internal 
Revenue Service, “Statistics of Income—Individual Income Tax 
Returns,” shows the following: 

I would like to ask permission to put these in the record at this 
point and not read them. 

Senator Hartke. That will be made a part of the record at this 
point; yes. 
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(The information referred to is as follows :) 
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Mr. ScuweEncet. In fact, the people in the District of Columbia pay 
more taxes than the four States of South Dakota, Wyoming, Vermont, 
and Alaska, who now have eight Senators and five Representatives in 
the House. 

I have stated that it seems apparent that the constitutional provision 
giving Congress the power of exclusive legislation of the seat of gov- 
ernment deprives Congress of the power to admit the seat of govern- 
ment to the congressional representation through the gate of statehood. 
I should like, however, to point out that Mr. Brant, of the District of 
Columbia, in the report of the Special Subcommittee on Amendments 
to Rule XXII to the Committee on Rules and Administration on 
certain bills before the Senate pointed out in his testimony on page 
26 that there is a possibility of granting representation in the Congress 
without a constitutional amendment, and I would like to suggest to 
the committee that they give serious consideration and study to Mr. 
Brant’s point of view, especially so if there is any possibility at all to 
give consideration to the proposition of giving the people of the Dis- 
trict complete equality and an opportunity to be represented as we 
have done in so many instances. 

I might add that Mr. Brant is considered a very thorough student 
in this field. The record shows that he is an outstanding student of 
James Madison, has written five volumes on the life of this great 
American, and by universal agreement of American historians is 
recognized as an outstanding student in this field. 

At least one great American historian has said this: 

Whatever may be said of Brant’s interpretation—and there will always be 
differences of interpretation—this can be said with confidence: that Brant’s his- 
torical scholarship is impeccable and unimpeachable. 

So I reiterate this is a viewpoint worthy of your consideration. 

Mr. Chairman, I should like again to refer to page 1 of Report No. 
507, February 20, 1922, 67th Congress, 2d session, a report on “Grant- 
ing Suffrage to Residents of the District of Columbia.” It says that 
the Senate Committee on the District of Columbia submitted a report 
that, was adopted which reads in part as follows: 

Your committee having carefully considered Senate Joint Resolution 133 and 
having held full hearings at which both the advocates and the opponents of 
this resolution were heard, report the resolution favorably and recommend 
that it be passed, and that the proposed constitutional amendment be submitted 
to the States for ratification. 

I would like at this point to ask permission to insert the balance 
of my statement in this regard in the record. 

Senator Hartke. Permission is granted and insertion will be made 
accordingly. 
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Senate Joint Resolution 133 proposes amendment of the Constitution of the 
United States by inserting at end of section 3, article IV, the following words: 

“The Congress shall have power to admit to the status of citizens of a State 
the residents of the District constituting the seat of the Government of the 
United States created by article I, section 8, for the purpose of representation 
in the Congress and among the electors of President and Vice President, and 
for the purpose of suing and being sued in the courts of the United States under 
the provisions of article III, section 2. 

“When the Congress shall exercise this power the residents of such District 
shall be entitled to elect one or two Senators, as determined by the decennial 
enumeration, and presidential electors equal in number to their aggregate rep- 
resentation in the House and Senate. 

“The Congress shall provide by law the qualification of voters and the time 
and manner of choosing the Senator or Senators, the Representative or Repre- 
sentatives, and the electors herein authorized. 


“The Congress shall have power to make all laws which shall be necessary 
and proper for carrying into execution the foregoing power.” 

Mr. Scuwencet. Briefly, this resolution proposes a new constitu- 
tional power for Congress, a new right and power for residents of 
the District, to be enjoyed when Congress in its discretion shall exer- 
cise its new constitutional power. 

This embodies the type of legislation I think ought to be adopted 
by Congress now, for I sincerely believe that the people in the District 
have at least as much right to be represented here with a vote as 
any other person in any other State. 

Now, Mr. Chairman, while I recognize that what I am asking 
for is going to be much harder to get and is probably beyond the 
expectation of what could happen in this Congress in the session, so 
believing that the present legislation before this committee is a step 
in the direction of granting full suffrage to the people in the District, 
{ support the legislation and plead earnestly with the committee that 
the bill that you are considering or similar legislation be passed out 
with the recommendation to pass. 

To support my contention for this bill and equal representation 
for people in the District, I would like to take this opportunity to 
cane a series of questions which I believe are searching and chal- 
enging questions that we of the Congress of the United States and 
the people of our country ought to think about. 

My first question : Isn't it true that the theory of equality enunciated 
by our forefathers 183 years ago was intended to apply equally to 
all Americans ? 

Isn’t it true that we would be in a much better position to talk 
about the great American ideals with the freedom- and liberty-loving 
people all over the world if we would grant suffrage to the people of 
the District? 

Isn’t it true that the soldiers and sailors whose homes are in Wash- 
ington, D.C., and fought on the frontlines to preserve our Govern- 
ment, to give it to other people of the world, should now have 
a voice in shaping the destiny of that great nation they fought to 
preserve ¢ 

Isn’t it true that the prestige of our country has grown with every 
opportunity we have given people to enjoy the liberties and the free- 
doms, including the right of franchise ? 

Isn’t it true that so long as all of the people of our Nation are 
not free that we who have the right of franchise are not free ? 
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Doesn’t it seem a senseless waste of time for Members of Congress 
to ask them to perform a function of government that other people 
with a better understanding and a much greater reason for interest 
could have? 

Why should we, Members of Congress, sit as members of school 
boards or city councils when we don’t even have time to do the job 
that needs to be done for our own people and for other matters far 
more important confronting our Nation ? 

Is there any reason for us to believe that the people of the District 
don’t possess the same wholesome characteristics that all other Ameri- 
cans have that would qualify them to govern themselves? 

I submit that the people of the District have more reason than did 
our forefathers to complain about taxation without representation. 

There is another thought I would like to add. It has been said 
by a great philosophere that “the business of good government is to 
teach people to govern themselves.” 

Since 1874 it has been our business to provide for an education for 
the people of this District. If we haven’t done a good job to get them 
ready to govern themselves by this time, we stand condemned before 
the world. 

It has been a pleasure to have this opportunity to appear here 
and to plead earnestly and sincerely for your consideration of the 
legislation before you and, if at all possible, give consideration to 
the proposition of treating these people of this District equally as well 
as we treat the people in Alaska. 

I can’t help but remind you that the people in Alaska—the total 
vote cast in the last election was less than the total vote collected 
in 1 of the 12 counties that I represent. They get two Senators and 
a House Member. 

I think this is a serious matter and consideration of this matter 
has long passed. . 

One other thing I would like to say: Since I have been here I have 
had this keen, this deep feeling about this, I have hesitated to talk 
about it because I fear that there isn’t a real desire on the part of the 
people who live here to want to vote. I know people in this District 
who actually don’t want the right to vote. They want us to run 
the show. They want paternal government. Someone has suggested 
that maybe color is the reason. I suggest that this is wrong. If there 
are any questions I will be glad to answer them. 

Senator Harrxe. Thank you. I am very glad that you have been 
here. You gave a very penetrating and a very carefully worded state- 
ment. I know you feel very deeply and your sincerity is beyond 
question. [Applause. ] 

Mrs. Ernest W. Howard, legislative chairman, District Federation 
of Women’s Clubs. 


STATEMENT OF MRS. ERNEST W. HOWARD, LEGISLATIVE CHAIR- 
MAN, DISTRICT FEDERATION OF WOMEN’S CLUBS 


Mrs. Howarp. Mr. Chairman, I am Mrs. Ernest W. Howard, legis- 
lative chairman of the District of Columbia Federation of Women’s 
Clubs. We have 3,500 members made up of 30 individual clubs. We 
are a member of the General Federation of Women’s Clubs with 
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5 million members in the United States. Those are dues-paying 
members. 

I am here today. We have been, over the years. This is not new. 
That is why today I have not come with a long, typed dissertation, 
because this is not new to us. Over the years we have been at these 
hearings 

The District federation wants to go on record once again as of the 
fourth Monday in March that we are opposed in any way, shape, or 
form to any kind of home rule. We do not specify any particular bill. 
We just want to emphasize that we are opposed to any kind of home 
rule. 

We are on record for national representation. That, of course, the 
Congress will have to propose a resolution. It will have to go to the 
States. 

I think, too, at this time that I will say that I am authorized by the 
General Federation of Women’s Clubs, by the executive director, to 
give you this resolution on national representation for the District 
of Columbia. It was ratified in 1935 and reaffirmed in 1952. 

Senator Harrxe. Mrs. Howard, is this in regard to national repre- 
sentation ¢ 

Mrs. Howarp. Yes. 

Senator Harrxe. I do feel that this matter is not before this com- 
mittee. Another committee will be considering that. I would like 
to hear testimony just in relation to matters which are before us. 

Mrs. Howarp. I want to put that on the record. 

Senator Harrke. I don’t want to burden the record too much with 
other material. 

Mrs. Howarp. That is fine. That is why I didn’t have a long dis- 
sertation, Mr. Chairman. 

The District federation feels that we have a very fine form of gov- 
ernment. First, I have noticed in most of the statements made that 
it is generally overlooked that Washington, the District of Columbia, 
was set up to be the office of the Government of the United States. 
It was established for that purpose. I think it has always been over- 
looked. We have tried the local form of government, as has been 
pointed out,.and it did not work out. 

In the first place, Congress would really not know how much au- 
thority to give under an elected government. It would always be con- 
troversial. The courts have never yet decided just what could be done 
about it. We are situated now, more especially now, for we are al- 
most the leaders of the world powers. Everyone and every finger is 
pointed at Washington. Of course, everyone who possibly can wants 
to get here, once they are here, they never want to leave. We would 
have a 10-square-mile group of political aliens. 

It w sila Th child’s play to say that you could have a local govern- 
ment and yet be ruled by the Congress and by an appointed Governor 
or what have you who would take his orders still from Congress and 
from the President. 

You would have, on the other hand, this group who did and does not 
want home rule or local government; that sort of local government. 

So, you would have this controversy, a continual controversy all 
the time. 
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Now it has been pointed out that the majority of the people who are 
opposed to it are opposed to the colored vote. I would like to say that 
several years ago, when we were making a tremendous study of this 
thing in another home rule hearing, some of the most enlightening 
statements made against home rule were made by a very prominent 
teacher in the public schools here. He pointed out to some of us 
startling facts of how even different Congressmen and statesmen 
were controlled by different groups. I remember he got up and 
walked across the room and pointed to his pocket and he said, “I have 
Senator so-and-so in my pocket.” We feel that a local-government 
setup like that would be a continual controversy to you. 

We have in the past years noted statesmen who sat on these com- 
mittees. All of them have felt, I am sure, as you do, that the District 
of Columbia belongs to all of the citizens of the United States of 
America. We cannot be paralleled to Hawaii or Alaska because 
Alaska and Hawaii were not set up for the office to carry on the US. 
Government, the Federal Government. 

Somewhere along the line it was left out of the Constitution, and 
we don’t know why, but it could be in the form of an amendment to 
give you the power to give representation to the District citizens. 

Over the years as you look back you see the same ones who come up 
here for home rule. It isa very few who are really longtime or native 
citizens of the District of Columbia who come up for home rule. 

As Mrs. Morris said, you see national groups come up here who find 
it expedient to have a vote. They bring in carloads, as we have seen 
at hearings in the past, if something comes up. They send a trainload 
down from New York or near large cities. 

We would have political chaos if we had the kind of government 
that was established under home rule. 

You will find no group among homeowners. Of course, today, as I 
say, they are coming in and buying homes because this is the place 
to be due to the condition of the world. 

We do feel that we do have representatives in Congress because 
right now we are able to come here and sit before you. 

We would have confusion if we had home rule because you would 
really then see the citizens coming up opposing what most of you 
who now want home rule would be probably standing for. I think 
you have to keep in mind that this is the office of the Government of 
the United States and that it should not be turned into a political 
playground for those who want local home rule. 

Mr. Chairman, I would like to present to this committee or to you 
a book by the late Mr. Theodore W. Noyes who, perhaps more than 
Thomas Jefferson or any of them or any of us since, knew more about 
the condition of home rule, national representation. I would like for 
you to have that for the library. 

Senator Harrke. This will be given to the committee for the library. 

In regard to the organization, when was the authorization given to 
you as far as making your representation here today? Who was 
present; what was the vote? 

Mrs. Howarp. Who was present ? 

Senator Hartke. How many ? 

Mrs. Howarp. Well, our Federation of Women’s Clubs in the Dis- 
trict, as I say, has 3,500 members. Each club is entitled to five or six 
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directors. The directors and their presidents make up what we call 
our executive board. That is a little strange sounding to some people, 
but that is our monthly meeting that we have. We usually have all 
the way from about 150 to 165 members present, with the exception 
of our annual meeting. Those directors are elected by their clubs to 
come and represent their individual clubs. That is how that is done. 

This reaffirmation of national representation and opposition again 
to any kind of home rule was taken on the fourth Monday in March. 
That is the day we met, the fourth Monday in March. 

When I mentioned here the general federation, that was in 1935 
and reaffirmed in 1952. 

Senator Harrxe. How many were present at the meeting on the 
last Monday in March ? 

Mrs. Howarp. I would say there were at least 100. 

Senator Harrke. What was the vote ? 

Mrs. Howarp. I don’t know the vote. We don’t take that kind of 
a vote down. We just have it by voice vote, majority vote. There 
was no opposition. It was unanimous. 

Senator Harrxe. I take it you don’t have much faith in the ability 
of the electorate to successfully elect people who are qualified to rep- 
resent them ? 

Mrs. Howarp. Yes; I would have faith in the electorate if it was 
done in the right way, but I don’t think that, under the kind of home 
rule that is anticipated now, that is the kind of government we should 
have. 

As I pointed out to you, that is more like playing dolls. You 
know, after all, anything that they: did, why, you could do under this 
home rule setup that you have in mind now. Anything that could be 
done one day by the local government, elected government, could be 
undone by you next week, and especially. by the people who oppose 
home rule. 

You see, you would have this confusion. We would be coming up 
here anyhow. We would perhaps be fighting most of the things that 
were done the other way. 

We have no particular debt outside of we run out of a little money 
because Congress doesn’t come in time to give the supplemental 
appropriation. 

You always do a very good job. You have the finest police depart- 
ment and fire department in the country. You have a wonderful 
health department, the highest quality of milk and foods of all kinds. 
We have plenty of schools. We don’t have to go out and float bonds. 

I read 2 or 3 days ago that the State of Michigan has a $242 
million debt. They vote. 

Senator Harrxe. You think if you have the right to vote then you 
might have a big debt; is that it? 

Mrs. Howarp. Oh, not necessarily. As I say, you can’t play house, 
Mr. Senator. 

Senator Harrkr. You said you were opposed to any type of home 
rule. : : 

Mrs. Howarp. Any type of home rule. That isn’t national repre- 
sentation, where we vote. 

Senator Harrke. It was my understanding that your statement 
said that your organization is opposed to any type of home rule, and 
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then your statement which followed left me with the impression that 
you feared that the electorate was not able to select those individuals 
who could properly represent you. 

Mrs. Howarp. Under the kind of home rule that you would have to 
give us now. 

Senator Harrxe. All right. 

Mrs. Howarp. Under the kind of home rule we would get under 
any one of these bills you want to give us we would have all of these 
things. 

Senator Harrxe. Do you have a suggestion for the type of home 
rule that would cure the situation ? 

Mrs. Howarp. Yes: give us national representation. 

Senator Harrxe. That is not home rule. 

Mrs. Howarp. That would lead to it. It has been said that if 
you have home rule first that’s a step in the right direction. But 
that isn’t necessarily so, because home rule, if we got it next week, 
there would be so much chaos it would probably fizzle out before you 
came back the next year and then you would be disgusted and you 
would say that they couldn’t get along with that and maybe they 
won’t with national representation. 

I think if you had national representation it would lead to what- 
ever real municipal government there should be. But I think, as I 
said in the first place, that you have got to remember foremost, put- 
ting all of these other things aside, that, after all, this is the Federal 
Government’s office. I think it was set up for that by George Wash- 
ington. I think you can’t get away from that. I think you would be 
disparaging his kind of government. 

Senator Hartke. Following your line of reasoning, wouldn’t it ul- 
timately come down to the proposition that anyone who was not em- 
ployed or directly affiliated with the Federal Government should not 
have a right to live here? 

Mrs. Howarp. They have a right to come here and accept it like 
we have it. It’s just like a visitor coming in my home; they are 
welcome to come. If they don’t like it, then they can get out. 

Senator Harrxr. We want to thank you for your views. 

Mrs. Howarp. Thank you. 

Senator Harrxe. Mr. Irving Brant. Good morning, Mr. Brant. 
We are certainly glad to have you with us this morning. 


STATEMENT OF IRVING BRANT 


Mr. Brant. My name is Irving Brant, of 119 Fifth Street NE.., 
Washington, D.C. I have been a resident of the District of Columbia 
for about 20 years, while engaged in writing a biography of Presi- 
dent James Madison, the “Father of the Constitution.” On April 
21, I submitted a petition to Congress for the extension of national 
suffrage to the nearly 1 million voteless American citizens residing 
in this District, and outlined what appears to me a valid method of 
admitting the District to statehood without amending the Constitu- 
tion. That petition has been referred to the Senate and House Com- 
mittees on the Judiciary, and I am not here to discuss it. 

The Senate Committee on the District of Columbia, however, has 
before it a bill to establish a Territorial form of government for the 
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District. That goes a short distance toward statehood, but does noth- 
ing to remove the basic injustice of governing American citizens with- 
out their consent, taxing them without representation, ruling them 
without allowing them to take part in the choice of their rulers. I 
come to urge that you consider whether it is not possible, under the 
Constitution, to go beyond the proposal of Territorial government 
and place the people of the District on a par with their fellow Ameri- 
cans by the normal route of statehood. 

It was to escape from their second-class status under Territorial 
government that the people of Alaska and Hawaii worked for state- 
hood through so many years. There is nothing invidious in suggest- 
ing that American citizens living at the seat of national government 
are entitled to the same politica] rights as Eskimos living north of 
the Arctic Circle, or the descendants of King Kamehameha on the 
island of Oahu. 

In the past, two methods have been discussed for giving national 
representation to the District of Columbia without a constitutional 
amendment. One is to regard the District as a State for limited pur- 

oses, including the right to send Senators and Representatives to 

ongress. ‘That seems to me clearly unconstitutional. In juris- 

rudence, to be sure, the District is treated as a State in some respects. 

here is a series of Supreme Court decisions running from 1804 down 
to the present day, drawing decidedly unclear distinctions between 
what is statelike and what is not, in the organization of courts, the 
nature of district legislation, and the application of constitutional 
guarantees and prohibitions. Things are considerably clearer on the 
political side. Politically, the District of Columbia is a Territory, 
not a State, and only States can send Senators and Representatives to 
Congress or appoint presidential electors. We may disregard that 
vexing and tortured question: To what extent can the District of 
Columbia be regarded asa State? The question is: Can it be made a 
State without a constitutional amendment ? 

Early congressional debates point to a contemporary belief that 
Congress has power to convert the District into a State by passage of 
a simple act of admission. However, I wish to suggest a less direct 
method, grounded on an express provision of the Constitution that 
has been used only three times in American history, the last time 
in 1820. 

This method would require the cooperation of the State of 
Maryland. As you know, 31 percent of the District of Columbia was 
retroceded to Virginia in 1846. My suggestion is that Congress 
retrocede the remainder of it to Maryland, on condition that Maryland 
consent to its being made a State. That consent being given, Congress 
will have power to admit the retroceded area as a State, under section 
3 of article 1V of the Constitution. That section reads: 

New States may be admitted by the Congress into the Union; but no new State 
shall be formed or erected within the jurisdiction of any other State; nor any 
State be formed by the junction of two or more States, or parts of States, 
without the consent of the legislatures of the States concerned as well as of 
the Congress. 

Under the power thus defined, the State of Vermont was admitted 
to the Union in 1791 with the consent of the New York Legislature. 
In 1792, Kentucky was admitted with the consent of Virginia. In 
1820, Maine became a State with the consent of Massachusetts. 
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In the case of Vermont, New York’s consent was the generous rec- 
ognition of an accomplished fact. Vermont had thrown off New 
York’s disputed jurisdiction and operated as an independent Terri- 
tory, within the limits of the United States, ever since the Revolu- 
tionary War. Kentucky and Maine, on the contrary, were fully 
integrated portions of the States of Virginia and Massachusetts. 
Kentucky’s first U.S. Senator, John Brown, merely moved over from 
the House of Representatives, where he had been a member of the 
Virginia delegation in the first Congress. 

Unused for 139 years, the system of forming one State within the 
boundaries of another, and admitting it by consent of the parent 
State, has been virtually forgotten. But the power is spelled out in 
the Constitution. It can be ‘employed i in the case of the District of 
Columbia, with an assist from the Maryland Legislature, unless some 
implied barrier is found in the provisions of the ‘Constitution relating 
to the seat of government. That presents two constitutional 
questions : 

1. Can the remaining portion of the District of Columbia be retro- 
ceded to Maryland ? 

2. Does the power of Congress to exercise exclusive legislation over 
the seat of national government form a barrier to statehood ? 

The first question was partially answered in 1846, when the portion 
of the District south of the Potomac was retroceded to Virginia. 
When that action was challenged 30 years later by an Alexandria 
taxpayer, the Supreme Court declined to consider its constitutionality. 
It held that the retrocession was a settled fact whose legality could 
be questioned only by Congress or the State of Virginia, neither of 
which chose to do so. 

However, in the congressional debate leading up to the 1846 retro- 
cession, one Senator contended that, after Congress assumed exclusive 
jurisdiction over the seat of government, it could not divest itself 
of that jurisdiction over any part of it. 


If Congress had the power to cede away any part of the District— 
said Senator Miller, of New Jersey— 


they had the power to cede the whole, and thereby entirely defeat the intention 
of the constitutional provision in regard to the seat of government. 


To this, Senator Calhoun replied that the area to be ceded was— 
’ I 
a detached portion lying on the other side of the river, and in no way calculated 
to facilitate the legislation of the General Government. 
Furthermore— 
If they had a right— 
which he thought incontestable— 


to remove the seat of government, the right of parting with any portion of it 
was apparent. 

When that debate is added to the accomplished and judicially ap- 
proved fact of retrocession to Virginia, the basic power of retrocession 
appears to be placed beyond successful dispute. But that leaves an 
important question unanswered. Can Congress, without removing 
the seat of government, make so large a retrocession to Maryland that 
it will bring the actual seat of government into possible conflict with 
a competing State sovereignty ? 
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Dr. Roy P. Franchino gave thought to that question in a scholarly 
dissertation for the Georgetown U niversity Law School, published 

a year ago in the Georgetown Law Journal. He concluded that Con- 
gress is bound by implicati ion to retain exclusive jurisdiction over the 
land and buildings that include the centers of the three branches of 
government. Seeing no power in Congress to convert the District into 
a State, his proposal was that the Capitol, the White House, the 
Supreme Court Building, and the tributary buildings around and 
between them—in essence, the Federal Triangle—be declared by law 
to constitute the seat of government. Al] the rest of the District 
should then be retroceded to Maryland, with Congress retaining ex- 
clusive jurisdiction over all Federal lands and buildings in the retro- 
ceded area. Nearly all the inhabitants of the District would then 
become citizens of Maryland, thus gaining voting rights and national 
representation. 

That system would solve the suffrage problem nicely, except for 
one obstacle. It has been made abundantly evident that Maryland is 
unwilling to reabsorb the District with its low sources of tax revenue 
in proportion to population. 

I don’t know what conclusion Dr. Franchino would have reached 
had account been taken of the power of Congress to retrocede the 
District of Columbia to Maryland for the purpose of obtaining Mary- 
land’s consent to its admission into the Union as a State. But the 
fact is that this method, based on a power expressly set forth in the 
Constitution, will avert the very situation which, in his opinion, pre- 
sents the sole obstacle to statehood by act of Congress. The consti- 
tution of the State of Columbia, approved by Congress, and the act 
of admission, approved by the people of the new State, will form a 
compact which can be framed to give full protection to the Govern- 
ment of the United States without infringing the rights of the people. 

Congress, in setting up the new State, would reserve its present 
exclusive jurisdiction over a limited but adequate area designated 
as the seat of government. It would reserve like jurisdiction, under 
the same section, though not the same clause, of the Constitution, over 
all other Federal lands and buildings already owned within the area 
that is to become a State. 

Considering the actual land areas and political organisms involved, 
I think there would be less likelihood of a clash of competing sover- 
eignties between the Federal Government and a State of Columbia 
which included the seat of government under exclusive Federal juris- 
diction than between the Federal Government and the State of Mary- 
land enlarged to include everything outside the Federal Triangle. 
That would be due to the compactness and urban composition of the 
State of Columbia, its special representation in Congress, and its 
inescapable continuing dependence on Federal appropriations in lieu 
of taxes on Federal property. This regional necessity and national 
obligation will continue regardless of the area’s political status, but 
the dominant power will reside in the body that controls the purse. 
It is far truer today than it was when John Randolph said it in 1808, 
that the security of the National Government does not lie in the con- 
stitutional provision that gives Congress exclusive control .of the 
physical force of “this small District.” 
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Happily— 
said he— 


our security is more amply provided for; it results from the command which 
has been given us over the sword and the purse of the Union. 

Here in the District of Columbia we are inclined to think only of that 
portion of article I, section 8, paragraph 17 which provides for exclu- 
Sive jurisdiction of Congress over the seat of government. But the 
same sentence provides for “like authority” over lands purchased 
with the consent of the States for various types of “needful buildings.” 
Under that seemingly subordinate clause, Congress today has exclu- 
sive jurisdiction over areas within the States larger than the combined 
States of Rhode Island and Delaware. Furthermore, as that provision 
for “like authority” has been interpreted by Congress and the Supreme 
Court, it permits graduations of Federal authority. Under it, on 
Federal lands administered by the Interior Department alone, Con- 
gress by consent of the States exercises exclusive legislation over 
2,386,000 acres. It exercises concurrent legislation over 17,574 acres, 
and partial legislation over 7,418,000 acres. The total thus adminis- 
tered, by virtue of the power of exclusive legislation over places pur- 
chased for “needful buildings,” amounts to 15,373 square miles, or 
double the area of the State of New Jersey. Put together the exclu- 
sive authority of Congress over the area designated as the seat of gov- 
ernment and its exclusive, concurrent, or partial jurisdiction over other 
lands, 200 times larger than the District of Columbia—with this entire 
jurisdiction emanating from the same section of the Constitution—and 
it seems quite evident that there is ample constitutional power to 
preserve the independence of the National Government within a State 
of Columbia. 

The Constitution says that Congress “shall have power” to exercise 
exclusive legislation at the seat of government. Although the word 
“must” is not used, I think it correct to say that this excludes legisla- 
tion by any competing sovereignty, just as the power of Congress to 
regulate commerce among the States bars the regulation of it by indi- 
vidual States. But it is far different to assert that the power to exer- 
cise exclusive jurisdiction over the seat of government is by implica- 
tion a constitutional requirement of total territorial separation. 
When we are dealing with an implication set up in the 18th century to 
guard against 18th-century dangers, the implication may be just as 
binding in the 20th century, but it needs to be applied in the light of 
20th century conditions. 

In the case of an implied requirement to protect the National Gov- 
ernment against State interference, we need to consider the nature of 
the danger to be guarded against. In 1787 and for several decades 
thereafter, it was the superior physical force of the States. In that 
day, the militia of the smallest State was mightier than the U.S. Army. 
Without exclusive control of the District of Columbia, Congress would 
have been at the mercy of the armed forces of Maryland and Virginia. 
Had the District been made a State in 1800, when the seat of govern- 
ment was moved from Philadelphia, the militia of Georgetown and 
Alexandria would have been powerful enough to jeopardize the inde- 
pendence of Congress. Does any such situation exist today ? 
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It is utterly preposterous to say that a prohibition, not set forth 
in the Constitution, must be written into it by implication because of 
conditions that vanished more than 100 years ago. Yet, aside from 
the outdated form given to that implication, what barrier is there 
to statehood for the District? None whatever. Every other sus- 
pected evil exists, if at all, wherever the exclusive jurisdiction of 
Congress is exercised in a heavily populated area, such as that around 
the Pentagon, within the boundaries of a State. But the evils are 
nonexistent. The problem is merely one of peaceful cooperation. 

It is astrange fact that, with the need for statehood for the District 
magnified a hundredfold, there seems less confidence in the power of 
Congress to establish it than was felt a century and a half ago. On 
February 8, 1803, Representative Daniel E. Huger, of South Caro- 
lina, later a distinguished southern jurist, took the floor to oppose a 
motion that the entire District of Columbia be retroceded to Virginia 
and Maryland. I quote from his remarks in the Annals of Congress: 

Great force has been attached to an agreement derived from the present 
situation of the people of the Territory—from their deprivation of rights. He 
felt for them. But, because they are now disfranchised of their rights, it does 
not follow that they are always to remain so. He hoped they would not 
recede from them on this account. He looked forward to the period when the 
inhabitants, from their numbers and riches, would be entitled to a representation 
on this floor. And, with respect to their local concerns, when they grow more 
numerous and wealthy, there would be no difficulty in giving them a Territorial 
legislature. 

Mr. Huger did not use the word “State,” but John Randolph did 
next day in commenting on this speech. He was strongly opposed 
to the suggestion of statehood, yet did not raise the question of its 
constitutionality. Said Randolph: 

An idea had been held out from a very respectable quarter that this District 
might, in time, become a State. As to Congress, what difference will they find 
between being under the jurisdiction of the State of Columbia or the State of 
Maryland. But, if this objection were removed, it is impossible that this 
Territory can become a State. The other States can never be brought to 
consent that two Senators and, at least, three electors of President, shall be 
chosen out of this small spot, and by a handful of men. 

Randolph’s objections were warranted, as of that time. But that 
weak National Government now measures its own strength by that of 
the Nation. And that one small spot, whose handful of men made 
statehood impossible, today surpasses 15 States of the Union in popu- 
lation. It has five times the population of one State, four times that 
of another; yet it is voteless. 

It should be noted that Huger and Randolph were discussing the 
direct conversion of the District of Columbia into a State without 
asking the consent of Maryland or Virginia. They had opposite 
opinions about the likelihood of it, yet neither of these leading law- 
yers questioned its constitutionality, and neither did anybody else 
in the House. 

That attitude grew naturally out of the history and early discussion 
of the seat-of-government clause of the Constitution. As originally 
proposed by Madison in the Federal Convention on August 18, 1787, it 
was worded as follows: 


(Congress shall have power) To exercise exclusively legislative authority at 
the seat of the General Government, and over a district around the same, not 
exceeding “blank” square miles; the consent of the legislature of the State or 
States comprising the same, being first obtained. 
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That warrants two observations. First, the seat of government was 
not regarded as coextensive with the Distr ict, but. as being at the heart 
of it. Secondly, the Federal District was thought of as remaining 
in the State or States which comprehended it. The inhabitants, as 
State citizens, would retain their voting rights and national represen- 
tation. 

The Committee of Detail altered this to provide for a cession of the 
District by the States to Congress. The new wording, obviously de- 
signed to give the permanent seat of government a more certain 
tenure, was adopted without discussion and with no expectation that 
it would deprive the inhabitants of their political rights. That is 
made evident in The Federalist, No. 48, in which Madison wrote: 

And * * * as they will have had their voice in the election of the government 
which is to exercise authority over them; as a municipal legislature for local 
purposes, derived from their own suffrages, will, of course, be allowed them; 
* * * every imaginable objection seems to be obviated. 

From this it is evident that Madison expected the residents of the 
District of Columbia, after its creation, to retain their Maryland and 
Virginia citizenship, while living in a district which those States had 
ceded to Congress. If the author of the seat-of-government clause 
had that expectation, is it any wonder that Congressmen Huger and 
Randolph went unchallenged in 1803, when they deg: ited statehood for 
the District of Columbia, “not on the issue of constitutionality, but on 
the question of populat ion and riches? 

As I have said, the reasons for conferring statehood are magnified a 
hundredfold today and the objections diminish to the vanishing point. 
Yet so deep is the impress made by a century and a half of inaction 
that belief in the power to act virtually vanished. That is one reason, 
but not the only one, why I am suggesting the more circuitous route, 
pany staked out in the Constitution, of retroceding the District to 

aryland and reaching statehood through the cooper rative consent of 
that State. 

There is another reason for preferring this method, because it opens 
the way to a more extended action, harder to achieve. That is to create 
a State of Columbia embracing the Washington metropolitan area on 
both sides of the Potomac. To bring that about, the consent of both 
Maryland and Virginia would be required. Per haps that is too much 
to expect, yet it was through their cooperation that Congress located 
the National Capital on the Potomac. Such an action would solve 
both national and metropolitan problems that are growing in difficulty 
year by year. It would create a State with a population of a million 
and a half, balanced in human composition and resources as the Dis- 
trict was before the exodus to the suburbs began. It would create 
a logical instrument of government—that of an urban State—through 
which to attack the manifold problems of traffic, transportation, sani- 
tation, and public utilities. It would relieve Congress of onerous 
duties, yet the National Government would be a financial partner, as 
it is now, with the power of guidance and self-protection that comes 
from control of the national purse strings. And if the shift of 
sovereignty should involve financial loss for Maryland and Virginia, 
lying within the bounds of equity, that is something for which com- 
pensation can be measured and given. 
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Finally, if doubts persist about constitutionality, allow me to point 
out a modification which should eliminate them entirely. Congress 
can define the seat of government by statute, to include the federally 
owned area comprehending and connecting the Capitol, White House, 
and Supreme Court. All the rest of the District can be retroceded 
to Maryland on condition that the Maryland Legislature consent to 
its becoming a State. In the compact with the new State of Columbia, 
Congress can reserve exclusive jurisdiction over all Federal lands and 
buildings outside the statutory seat of government. It can provide 
for the consent of the State to additional purchases of land and to 
the enlargement of the seat of government by the addition of con- 
tiguous areas used exclusively for governmental purposes. The State 
of Columbia, in that case, could consist either of the present District 
of Columbia minus the statutory seat of government, or of the full 
Washington metropolitan area minus the seat of government, if Vir- 
ginia and Maryland will give their consent. 

Whether that comes about or not, the way is open in any case to 
seek the cooperation of the Maryland Legislature in restoring full 
rights of citizenship to the disfranchised inhabitants of our National 
Capital. 

Senator Harrxe. I certainly want to thank you, Mr. Brant, for a 
very scholarly and penetrating analysis of this perplexing problem. 
I do not have any questions. Do you have any further comment? 

Mr. Brant. I don’t have any further comment other than a matter 
which Mr. Lee and I were talking about. He said there would be a 
great deal of interest in the reasons why Virginia would have retro- 
ceded in 1846. If you care to have comment on that 

Senator Harrke. Do you think it will bear on the subject? If it 
doesn’t bear on the subject, I wouldn’t want to put that in the record. 

Mr. Brant. Then I don’t want to put that on the record. 

Senator Harrke. I think we ought to confine the testimony to the 
things which ultimately lead to some kind of legislation. Thank you, 
Mr. Brant. 

Mr. Brant. Thank you. 

Senator Harrke. Mr. Herbert V. Hudgins. Good morning, sir. 
We are very happy to have you with us this morning. 





STATEMENT OF HERBERT V. HUDGINS 


Mr. Huperns. I am very honored to be heard this morning. My 
name is Herbert V. Hudgins. I am a citizen, a taxpayer of Wash- 
ington. I live at 3055 Vista Street NE., Washington. I am a member 
of the Woodbridge Citizens Association. I am here to say a few 
words for home rule for the District. 

We have been treated cruelly by the Senate by not being allowed 
to vote. We are classed as lunatics, paupers, and criminals, but, thank 
the Lord, I have not been kicked in the head by a horse. We pay 
taxes and have no say in our Government. I beg you to give us home 
rule. Surely, you must agree that we have just as much right to 
become a part of the Union as Alaska or Hawaii. 

Many people here in Washington or living in nearby Virginia or 
Maryland live on the taxes collected from the people of the District 
of Columbia. This would never happen if we were given the right 
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to vote and govern ourselves. People should live and spend their 
money where their bread is buttered. 

We here who have not moved are licked, but we have different 
faces, so you can tell us apart. We want to prosper, grow, and be 
happy. This can be done if you gentlemen give us the right to vote. 
Taxation without representation. I don’t think it is your intention 
to treat us cruelly. 

We have been told that Washington is a city bounded on all sides 
by the United States of America. I want to say to the citizens of 
Washington, “Awake now or never.” 

Thank you very much. 

Senator Harrxe. I certainly want to thank you for your statement. 
I hope that I have not treated you cruelly. 

Mr. Huperns. Well, we will see. 

Senator Harrke. That completes the list of witnesses this morning. 

Is there anybody here who has a further comment or wants to make 
a statement at this hearing ? 

At this point I want the record to show that we have received from 
the Board of Commissioners of the District of Columbia the answers 
to certain questions we raised and they will be made a part of the 
record at the proper place. 

The hearing will now recess until 2 o’clock on Monday afternoon, 
when we will hear our last witness, which will be Senator Wayne 
Morse. Unless something occurs he will be the last witness in these 
hearings. There is a possibility that Senator Case may care to testify 
and, if he does, of course, he will be heard, too. 

(Whereupon, at 12:25 p.m., the subcommittee took a recess until 
2 p.m., Monday, May 4, 1959.) 
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FRIDAY, MAY 15, 1959 


U.S. Senate, 
SUBCOMMITTEE ON THE J UDICTARY 
OF THE COMMITTEE ON THE District or COLUMBIA, 
Washington, D.C. 

The subcommittee met, pursuant to recess and subsequent post- 
ponement, at 10 a.m., in room 6226, New Senate Office Building, Wash- 
ington, D. C. .. senator Vance Hartke presiding. 

Present: Senator Hartke. 

Also present: Chester H. Smith, chief clerk; William P. Gulledge, 
counsel; Donald P. Feldman, assistant counsel; and Charles W. Lee, 
assistant chief clerk. 

Senator Hartke. Good morning, everybody. I’m sorry to be a little 
late. I’m sure, Senator Morse, you will understand. I had a high 
school group from Russellville, Ind., a graduating class of 10, that 
came in to see me this morning, and I apologize for the delay. 

If I could have about a minute, I have a statement I would like to 
read. I am sure you will all agree and be in sympathy with this. 

I have been very much distressed at some of the comments I have 
heard since we have begun hearings on a home-rule bill for the citizens 
of our Nation’s Capital. 

Very often the subject of race is injected into these discussions. 
Some of the opposition to a home-rule bill of any kind stems obviously 
from persons who object to giving voting rights of any kind toa city 
in which about half the electorate might be non-white. 

My own feeling on this matter has not ch: anged. I have pledged to 
support some form of local self-government to the people of the Dis- 
trict of Columbia. On this I remain steadfast. 

In my opinion, the people of Washington deserve a voice in their 
own local government at the very least. I am determined to the best 
of my ability to do all I can to see that a real home-rule bill passes 
at this session of Congress. 

Tam well aware that some of the opponents of home rule in one form 
or another are sincerely motivated. I believe it is well to clear the 
air at this time by pointing out that there are many others whose 
only opposition to ending a situation in which thousands of Ameri icans 
are deprived of a precious right may be based largely on racial preju- 
dice. 

It is my intention at this time to reject any such bigotry, if it exists. 

Senator Morse, I am very happy to have you with us. I want to 
say that I am sorry that, as we have scheduled these sessions, events in 
the Senate have prevented your being here. But I know you have 
been quite busy and I appreciate your coming here this morning. 
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STATEMENT OF HON. WAYNE MORSE, U.S. SENATOR FROM THE 
STATE OF OREGON 


Senator Morse. Mr. Chairman, at the very outset I want to thank 
you most sincerely for the many times that you have accommodated 
me in connection with these hearings. It has been necessary for us 
to postpone them several times. In fact, I have almost lost count as 
to how many. But the record should show that the postponements 
have not been the result of any dilatory tactics on the part of the 
witness now before you. 

Senator Harrxe. I am certain of that. 

Senator Morse. When the hearings were first scheduled I was in- 
volved in daily sessions with the Labor Committee, first, during the 
mark-up of the Kennedy-Ervin labor bill, and then after that in the 
sessions of the Senate, at which sessions Senator Kennedy assigned 
me to act as floor leader on various parts of the bill. Thus it became 
necessary to ask for postponements at those times. 

As the record also shows, I have been very much engaged in the 
work of the Foreign Relations Committee during these past several 
weeks, representing a point of view on that committee shared by a 
good many others, which has required my attendance on the Foreign 
Relations Committee. 

This is the first opportunity that we have had for a mutually agree- 
able time permitting both of us to be here for the making of this 
record. I appear this morning, Mr. Chairman, for the purpose of 
making a record based upon a good many years of service on this com- 
mittee and a good many years of service in trying to bring democratic 
home rule to the people of the District of Columbia. 

I consider it an honor and a privilege to present my point of view 
in this testimony this morning. I am afraid you will find it a bit 
lengthy, but this is the place to make the record for future reference, 
both in the full committee and in debate on the floor of the Senate. 

Therefore, with your kind indulgence, I shall proceed to read the 
testimony in part and add to it by way of extemporaneous remarks 
as certain issues are raised in my testimony. 

Mr. Chairman, I wish to thank you for your courtesy in permitting 
me to testify before the subcommittee this morning. 

As you know, conflicts in schedules are the seemingly inevitable 
consequence which faces each of us due to our various committee as- 
signments. 

In one respect, however, I am pleased that I am appearing, as the 
hearings on home rule draw to a close, because it affords me an oppor- 
tunity to review some of the testimony given earlier, and to comment 
briefly upon it as I proceed with my analysis of the measures you are 
examining. 

The continuing fight to obtain for the District residents a munici- 

al franchise right will result, I am confident, in ultimate victory. 
t is right that ‘it should come; it is overdue, ‘long overdue, in my 
judgment, and [ think the question before you is not whether home 
rule should be granted, but rather how and in what manner, and 
under what safeguards, the legislation should be drafted. 

The Senate of the United States has gone on record some four times 
in favor of one or another of the previous home-rule proposals, so 
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that, as far as the Senate is concerned, the principle of home rule 
for the District commands widespread support. 

The form, manner, and safeguards remain, then, the primary con- 
cern, and it is to these aspects of the question that I address myself 
this morning. 

For many years, in the appr IEaStp context of legislation, I have 
asserted that substantive rights can only be achieved through pro- 
cedures designed to assure their realization. 

The right, as such, is valid only to the extent that it can be exercised 
in specified ways. We take the right for granted, without realiz- 
ing that it can be vitiated if the procedures are not set forth with 
sufficient accuracy and detail to permit the proper exercise of the 
right. 

"This may sound, Mr. Chairman, as though I were giving a lecture 
on legal theory, and, in a sense, this is true. I regard the legislative 
process in part as an educational process. The lesson which I wish 
to impart this morning is an old one, yet one which needs repeti- 
tion. The moral of the lesson is that compromise of principle for the 
sake of expediency will not result in a state of affairs that one can 
live with for long without serious damage to the principle and its 
final loss. 

The situation on home rule illustrates that lesson, in my opinion, 
all too well. The birthright of Jacob is being traded, with the best 
will and intention in the world, for the pottage of S. 659. 

It is a sad thing, Mr. Chairman, to see how the hopes and energies 
of honest men and women of good will are being directed toward 
ends which stultify their basic convictions; ends which will not 
achieve their purposes; and ends which, if achieved, would result 
in a situation demanding remedial action. 

I consider myself to be a political realist and, although I am just 
as determined as I have ever been that a true measure of home rule, 
through the enactment of a basic charter for the city of Washington, 
is right and that it ought to, and will, come, I am also strongly of 
the opinion that enactment of S. 659 will not, in fact, do more than 
change externals slightly. I say this in all gravity, Mr. Chairman, 
since it is on the basis of this belief and judgement that I have char- 
acterized the administration approach as one which provides only a 
false front, a facade of self-government, a political charade, if you 
will, of home rule. 

In my discussion of the pseudo-home-rule bill, S. 659, at this point, 
Mr. Chairman, I should like to digress briefly to comment upon the 
editorial which appeared in the Washington Post under date of Mon- 
day April 27, 1959. I ask your permission to have the editorial to 
which I refer printed in the hearing record at this point in my 
remarks. 

Senator Hartke. Without objection, it isso ordered. 

(The document referred to follows:) 


[From the Washington Post of Apr. 27, 1959] 
Tue LAst OUTCAST OF DEMOCRACY 


New hope for home rule in the District of Columbia is rising out of the tide 
that swept Alaska and Hawaii into the Union. For many years the District has 
been knocking on doors of Congress with petitions for self-government much 
short of statehood. The three areas have been regarded as the underprivileged 
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children in the U.S. family. Now two of those children have been welcomed into 
the fold as full-fledged States. With the third child still crying on the steps of 
the Capitol, the argument for taking it into the family as a self-governing unit 
ought to be irresistible. 

In some respects Washington is presenting the most cogent appeal for political 
reform ever laid before Congress. Both Alaska and Hawaii had elected Terri- 
torial governments of their own and voteless Delegates in Congress even while 
the full privileges of statehood were denied them. The people of the District 
have no suffrage whatever, no local government worthy of the name, no voice 
in Congress, no sense of participation in the political life of the Nation. 

One reason for the long delay in bringing Alaska and Hawaii into the family 
was their separation from the other States. No such objection can be raised 
against the District, which is the Capital of the Nation and the center of its 
political life. Another point used against Alaska was its relatively small 
population. But the District, with its 850,000 people, has almost four times the 
population of Alaska and more inhabitants than any 1 of 12 States. 

The District is thus a far more conspicuous political freak and a greater 
embarrassment to the United States throughout the free world than Alaska or 
Hawaii ever was. Congress came to have twinges of conscience in the case of 
the neglected Territories. How can it possibly avoid more acute twinges of 
conscience so long as home rule is denied within the Capital itself? No other 
major capital in the free world is kept in a state of absolute disfranchisement 
comparable to that of Washington. 

The issue before Congress is not, therefore, simply one of granting the reason- 
able demands of a local community. Rather, it is a question—to borrow the 
words of Sturgis Warner, of the District Home Rule Committee—‘“of eliminat- 
ing the last legal and constitutional anomaly in the United States.” Congress 
has done remarkably well in the first two steps it has taken. Now it should 
complete its task by welcoming the last outcast into the family, not as a State 
but as a self-governing city with a special function. 

There is nothing drastic, revolutionary, frightening, or even strange about 
what the District is asking. Its request is simply for a restoration of self-gov- 
erning rights that were swept away in a time of indignation over Governor 
Shepherd’s excessive zeal in trying to keep Washington abreast of our national 
growth in the post-Civil War period. Home rule existed here when the District 
was established in 1800. Congress fostered and extended it until 1874. Since 
then there has been an appalling departure from American political principles 
in the continuation of what was essentially a receivership for the Shepherd 
regime. 

It is important to remember also that, in extending the appointed local regime 
in 1878, Congress did not intend to continue the abolition of suffrage. The 
House voted for a District council to be elected by the people. The Senate ap- 
proved a District Delegate to Congress. These provisions for elected officials 
were stricken from both bills only because the conference committee could not 
agree on a compromise. 

When the Senate Judiciary Committee looked into this problem some years 
ago, it concluded that the right of suffrage still exists in the District. It cannot 
be exercised because Congress has abolished the offices which the people used to 
fill at the polls. In other words, a basic right that was clearly recognized by 
Madison and others among the Founding Fathers has been suspended because 
Congress has failed in its duty to provide the framework of a local government. 

The Senate is now keenly alert to its obligation to restore this right of local 
self-government. It is expected soon to pass a home-rule bill for the fifth time in 
recent years. All the pressure that can be applied to reverse the blunder of 1878 
will then be focused on the House. 

The home-rule bill on which the community’s hopes are now built is a product 
of long evolution. It is not a perfect bill. Some of its provisions are the subject 
of sharp controversy. Yet, on the whole, it is a good bill and apparently the 
only home-rule measure that has a chance of enactment at present. It has wide 
support among the members of both parties in Congress as well as the endorse- 
ment of the administration and local home-rule groups. 

The positive virtues of the bill are numerous. First, it would delegate author- 
ity to govern the District for all practical purposes to a local body. At present 
Congress is the real city council for Washington, a chore that it does not like and 
has no time to perform properly. Under the new system, local policies and pro- 
grams, local appropriations and taxes would be voted by a legislative assembly 
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responsible to the people. Like every other American city, Washington would 
then have control over its local affairs. 

Second, the ballot box would be restored to the disfranchised District. Local 
residents would elect the 15 members of the general assembly at large, voting 
for 3 candidates from each of 5 wards. By this means District residents could 
exercise control over their schools, their public improvements, and their social 
welfare institutions as well as their taxes. 

A third important provision would give the District a speaking but nonvoting 
Delegate in the House of Representatives. This would be admittedly only a 
stopgap arrangement. By all the rules of fairness and logic the people of this 
city should have full-fledged representatives in Congress and should participate 
in the election of the President. But only a constitutional amendment could ex- 
tend these rights to the District, and home rule should not wait for such an 
amendment. Meanwhile, an elected Delegate could be a most useful emissary of 
the newly enfranchised community on Capitol Hill. 

A fourth basic fact about the bill is that it would leave in Congress the ulti- 
mate legislative authority over the District. Any act of the legislative assembly 
could be repealed or modified by Congress and, of course, the home-rule system 
itself could be changed whenever Congress might see fit. This bill would not in 
any sense be a first step toward statehood for the District of Columbia. Instead, 
it would restore Congress to its proper role of general supervision over the seat 
of government while freeing it from detailed involvement in municipal operations. 
This is a point of enormous significance to those Members of Congress who find 
service as District Councilmen to be especially burdensome. 

Criticism of the bill arises largely from its provision for a District Governor 
to be appointed by the President and the so-called double veto. Most local 
residents and many legislators would prefer an elected Governor. But there 
is historical precedent for this arrangement. The first mayors of Washington 
were appointed, and after a few years Congress permitted the people to elect 
their own mayors. Those who favor an appointed Governor see a special need 
for pulling together the national and local interests in the city in the initial 
stages of home rule. With the new system firmly established, it would be a 
simple matter to permit election of the Governor if experience should demon- 
strate that to be desirable. 

The double veto can also be defended as a steadying hand on a new govern- 
ment. If the Governor should veto an act of the general assembly on the ground 
that it would adversely affect a Federal interest and the assembly should over- 
ride that veto, the President could step in with a second irreversible veto. This 
might be very irritating to the local community on some occasions, but it would 
certainly afford every safeguard that might conceivably be necessary to curb 
possibly unwise local measures. 

The only other argument against the bill that seems to influence some Members 
of Congress is the large percentage of Negroes in the District’s population. 
Actual experience has shown that there is little disposition on the part of 
Negroes to vote as a bloc unless that is necessary for protection of their rights. 
But in any event a general denial of suffrage in order to prevent Negroes from 
voting is the very negation of democracy—the counsel of despair. 

In some measure the flight of high-income families to the Maryland and 
Virginia suburbs is a result of their disfranchisement in the District. The 
imbalance produced by this migration cannot be corrected by continuing to en- 
courage it. Those who are worried by the District’s changing population should 
be the first to work for the creation of a responsible local government which 
could address itself to the community’s basic problems. 

As a neglected orphan that depends on action of Congress for authorization 
to spend its own revenue, the District has a very dismal future. As a self- 
governing and self-respecting community, it could emerge into a new era of 
social, cultural, and economic progress. Beyond this, a decent respect for the 
principles we profess as a Nation and for the solemn pledges made by both 
political parties demands that the rights of home rule be restored. 

The question is whether a little group of willful men in the House of Repre- 
sentatives shall be allowed to mock the principles of democracy in the Capital 
of the world’s foremost democracy. The people of the District have demonstrated 
many times that they want home rule. The Senate wants it. The President 
wants it. There are many indications that the country also wants it and that 
a majority of the House would readily vote for it if given a chance. The use 
of minority obstruction to thwart self-government is doubly offensive. 
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Years of effort have failed to dislodge the House District Committee from its 
indifference to this scab on the face of democracy. So it is to Speaker Rayburn 
and other top men of the House that the District and the country must look. 
In the past these leaders have been inclined to turn the other way while home- 
rule bills have been asphyxiated and buried. Now they must be asked to bring 
home rule to a vote on the floor or face full responsibility for flouting their 
party’s pledge and for continuing to make the U.S. Capital a byword for cynics 
everywhere. 

If these leaders are inclined to take command of the situation, they will have 
support from many sources. As Shakespeare has said— 


“There is a tide in the affairs of men, 
Which, taken at the flood, leads on to fortune.” 


and that tide appears to be running today in favor of the neglected children of 
democracy. Now the only conspicuous political unit in this category under 
American control is the District of Columbia. For its sake, for the Nation’s 
sake, and for the sake of the free world, the country ought to rise up and insist 
that this breach of faith with the Founding Fathers and 850,000 loyal citizens 
be wiped out. 

Senator Morse. The reason that I asked for the insertion of the 
editorial is that, while there is much of the true facts of the matter 
contained within it, facts with which one cannot quarrel, there are 
also statements which need to be examined in order that the record 
may be kept straight. 

I quote: 

The home-rule bill on which the community’s hopes are now built is a product 
of long evolution. It is not a perfect bill. Some of its provisions are the subject 
of sharp controversy. Yet, on the whole, it is a good bill and apparently the 
only home-rule measure that has a chance of enactment at present. It has wide 
support among the members of both parties in Congress as well as the endorse- 
ment of the administration and local home-rule groups. 

One cannot object very strongly to the first part of the statement, 
although, strictly speaking, it is meaningless. What bill being con- 
sidered is not the product of evolution ? 

The second statement, “It (presumably S. 659) is not a perfect bill,” 
can command nothing but wholehearted support. I regard it, if any- 
thing, as being a masterly job of understatement. As the subcommit- 
tee is aware, much of the energy I have devoted during the last session 
and during this one has been expended in a detailed documentation of 
the imperfections, the less than immaculate aspects, of the Territorial 
proposal. 

I continue from the editorial: “Some of its provisions are the sub- 
ject of sharp controversy.” Here again is a recognition of fact. But 
why controversy? Because, Mr. Chairman, S. 659, under the guise 
of home rule actually reinforces and perpetuates the dominance of 
the executive branch in the affairs of the District of Columbia. 

But to proceed with the editorial : 

Yet, on the whole, it is a good bill and apparently the only home-rule measure 

that has a chance of enactment at present. 
Here the editorialist leaves the firm ground of evidence and flies up 
into the blue heavens of pure fantasy. What makes S, 659 a “good 
bill”? Is it the fact that it provides for local suffrage in the selection 
of the chief municipal officer? No; it cannot be this, for S. 659 im- 
poses a patronage aoe not in one, but in the two key positions 
it sets up as the administrative and executive heads of the city 
government. 
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Do the veto provisions of S. 659 qualify under the Washington Post 
editorial rubric as being good? Apparently the writer fails to ap- 
preciate that this fatal flaw in S. 659 is a “negation of democracy” 
fully as reprehensible as that which he decries as a “counsel of despair” 
elsewhere in the editorial. 

Perhaps it is the absence from S. 659 of language relating to the 
procedures of the Federal payment, and the amount of the Federal 
payment, that commends §. 659 to the solicitude of the editorialist. 
This may be, but I fail to see or understand why this lack should be 
commended by the adjective “good.” 

If the objective of home-rule legislation is municipal control and 
determination over the local destinies of the city of Washington, is it 
to be understood that the Washington Post approves of the exclusion 
from municipal control of many functions municipal in nature? The 
phrase “on the whole” used by the editorialist, like the cosmetics found 
in our magazine advertisements, serves, I suggest as an unguent to 
cover blemishes. 

The wide support attributed by the editorial to S. 659, when ex- 
amined realistically, Mr. Chairman, boils down to this. Somewhere, 
for some reason not readily apparent, many individuals have sub- 
scribed to the fallacy that a true home rule bill cannot be enacted. 
Certainly the legislative history of home rule to date indicates that 
as far as the Senate is concerned, an elected mayor is as acceptable 
as an appointed governor. Both forms have had equal treatment in 
the House. Why it should be calmly asserted, without evidence, that 
based on the record, one form is more likely to be more acceptable 
than another, bafiles me. The question in any event is not one of 
probability, it is a question of which form is valid, which form does 
what it purports to do, and which form best recognizes and clothes 
procedurally the right of self-government we all maintain to be just 
and proper. 

The support for S. 659 is admittedly marked by reservations on the 
part of its sponsors and adherents. The Post recognizes this truth 
when it states editorially : 


With the new system firmly established, it would be a simple matter to permit 
the election of the Governor, if experience should demonstrate that to be desir- 
able. 


I suggest, Mr. Chairman, that this offhand dictum, upon examina- 
tion reveals two things: (1) that behind the rhetoric of the editorial 
there is the realization that true home rule is not granted by S. 659; 
and (2) that S. 659, if enacted, would have to be modified to become 
workable. 

But let us examine the principal “virtues” of the administration 
bill in the eyes of the editorial writer. He states: 

First, it would delegate authority to govern the District for all practical pur- 
poses to a local body * * * 

Second, the ballot box would be restored to the disfranchised District * * * 


A third important provision would give the District a speaking but nonvoting 
Delegate in the House of Representatives * * * 


A fourth basic fact about the bill is that it would leave in Congress the ulti- 
mate legislative authority over the District. 


The “joker” language in the first point, Mr. Chairman, is the phrase 
“for all practical purposes.” The fact that the legislative action of 
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the proposed assembly could be completely nullified by administrative 
fiat through the use of the double veto is shuffled aside as being unim- 
portant. The fact that the financial provisions with respect to the 
Federal payment are vague to the point of invisibility likewise seems 
not to be, for the editorial pundit, a practical matter. That the so- 
called Territorial Governor cannot exert his jurisdiction over the 
National Guard may be an unimportant item, but it scarcely accords 
with the theory that the city is a “Territory.” 

Certainly a portion of legislative authority is conveyed to the assem- 
bly, but it is a measured, controlled, and circumscribed authority at 
best, and at worst would be but frustration institutionalized. 

The second point has validity, only to the degree that the assembly 
has, in fact, independent authority. If the first point cannot be sus- 
tained, the second point, which is dependent upon it, falls to the 
ground. It is an empty privilege to be able to vote for an impotent 


y.- 

The third and fourth provisions dealing with the nonvoting Dele- 
gate in the House and the ultimate congressional authority over the 
District, are good. Since they are found also in S. 1681, they provide 
no differentiating criteria of excellence or grounds for support of 
S. 659. 

Indeed, it can be argued, although I do not press the matter, that 
the fourth point with respect to S. 659, is inferior to the similar provi- 
sions of S. 1681. The basis for this assertion rests upon the fact that 
under S. 659, upon the assumption that a Presidential veto were 
invoked to nullify an act of the assembly, the Congress, itself, were 
it to try to effectuate the intent of the assembly through the enactment 
of a bill, would do so in the knowledge that such a congressional act 
would almost certainly be vetoed. 

Under S. 1681, veto power over the acts of the assembly in the last 
analysis, would be reserved to the Congress. The executive branch 
could not on its own initiative interfere in the District legislative 
matters. To an extent then, I think that it can be safely asserted that 
the language of S. 659 is an encroachment upon the exclusive congres- 
sional legislative authority over the District which has a constitu- 
tional sanction. 

I digress from the manuscript, Mr. Chairman, to emphasize that 
point. The Washington Post editorial writer missed it. This is a 
procedural sleeper in this bill, S.659. This is a very subtle proce- 
dural device for executive interference with the constitutional pre- 
rogative of the Congress over District affairs, because the Constitution 
gives that jurisdiction to the Congress, not to the President. Oh, but 
you say, “Mr. Senator, in what way is that true?” , 

Well, don’t forget that S. 659 provides for a veto of the Territorial 
assembly by the President. Now let’s assume that that Territorial 
assembly passes some ordinance which causes the President to veto 
it. Suppose we in the Congress decide, however, in keeping with our 
constitutional jurisdictional prerogatives that that is a good bill or a 
good proposal. c 

We are confronted before we take any legislative action with the 
almost certainty that the President stands in the background to veto 
such legislation passed by the Congress. 





el mi 





Ee 
~~ 


ae 


— 


= 


DISTRICT OF COLUMBIA CHARTER ACT 255 


You think that isn’t going to affect votes in the Congress of the 
United States? You see it almost every week in the Senate. Some 
Senator representing the administration will get up to urge some 
compromise of principle in a bill, saying “I am not threatening, I am 
just advising the Senate that if the bill passes in its present form, it, 
in all probability, will be confronted with a veto.” 

I think the provision is a procedural sleeper in this bill, and I do 
not think, Mr. Chairman, that we should pass any legislation which, 
in any way whatsoever, can be legislation that procedurally can weaken 
the constitutional prerogative, in practice, of the Congress of the 
United States over the District. It is no answer to me to say “Oh, 
but Mr. Senator, it isn’t there in the letter of the law.” _ 

We know that every law has to be judged by its administration, and 
has to be judged by the procedures by which it is going to be admin- 
istered. I do not intend for my part to sit in the Senate of the United 
States and vote for a bill which has the kind of procedural sleeper 
in it, and which, in my judgment, will have the practical effect of 
weakening the constitutional prerogative of the Congress over District 
of Columbia affairs. I would have the subcommittee take a long 
look at this sleeper, because I think it is procedurally a very ba 
device that has been embedded in this bill. 

Now going back to the editorial : The use by the writer in other parts 
of the editorial of such condescending language as “a steadying hand 
on the new government * * * conceivably be necessary to curb pos- 
sibly unwise legal measures,” and the like, betray a concealed distaste 
for democratic processes. If an unwise measure is enacted by the 
Congress of the United States, the remedy lies close at hand. The 
Congress can repeal it. 

So too, in matters municipal. Ifthe assembly fails to take corrective 
action upon its own, the voters can take care of the assembly members 
in short order. 

It isa sad thing to be forced to differ from a Washington newspaper 
on this issue, Mr. Chairman, especially so when it is realized that the 
Post has, for the sake of an inexpedient expediency, sacrificed con- 
victions I believe it once really held. 

What the Post editorial defends as expedient is not a mere matter 
of sham form, and unimportant, it goes to the very roots of honesty 
and sincerity in the legislative process. I close this portion of my 
statement echoing the editorial phrase : 

* * * a decent respect for the principles we profess as a nation and for the 
solemn pledges made by both political parties demands that the rights of home 
rule be restored. 

That is all Task, Mr. Chairman, the restoration of the rights of home 
rule, the election of a mayor, the election of a city council, an inde- 
pendent school board, self-determination in local matters by local 
residents. I could wish that the Washington Post, even at this late 
date, could reconsider and join me in the fight for true home rule. 

To document my plea to the Washington Post, I ask your permis- 
sion, Mr. Chairman, to have included in the printed record of the 
hearings at this point, a series of editorials from the Washington Post 
which in my judgment refute its own editorial of April 27, 1959. 

Senator Hartke. Without objection, they will be ordered made a 
part of the record. 
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(The documents referred to follow :) 


[From the Washington Post of June 30, 1955] 
HoMeE RuLE—THIkrp EpIrion 


For the third time in recent years the Senate yesterday voted to bring the 
District of Columbia back into the circle of self-governing communities which 
make up the United States of America. Indeed, passage of the home-rule bill 
through the Senate has become almost a ritual. Yesterday it was accomplished 
without any verbal opposition, although 15 votes were cast against it. To the 
great majority of Senators the bill is a relief measure for Congress as well as a 
charter of political rights for local residents. 

In several respects this is the best home-rule bill yet devised. It would set up 
a District council and give it complete local legislative power over the District, 
with a few specified restrictions and subject to the right of Congress to upset 
District ordinances if it should so choose. Likewise, the District would be per- 
mitted to elect its own mayor, members of the Board of Education, and a vote- 
less Delegate to the House of Representatives. This is about as far as Congress 
can go in restoring suffrage rights to the District without amending the Consti- 
tution so as to permit the election of Representatives and Senators and partici- 
pation in presidential elections. 

‘The House could give a great lift to the principle of self-government and to 
the hopes of disfranchised peoples by taking up this bill and passing it before 
the end of the session. To be sure, similar measures have been bottled up by 
the House District Committee for many years. But the benighted attitude which 
produced this result is now throughly out of keeping with the needs of the 
District and the desire of Congress to be free from the burden of legislating 
for the Capital City. There is good reason to believe that the House itself 
would quickly follow the Senate’s lead if it were given a.chance. In these cir- 
cumstances, continued stalling by the District Committee would be intolerable. 
The time has come for a concerted effort on the part of the administration, the 
District, and the Democratic and Republican leadership in Congress to end the 
national disgrace of blanket disfranchisement of the Nation’s Capital. 


[From the Washington Post of Apr. 25, 1956] 
IKE ON HOME RULE 


The President’s request for the two changes in the home rule bill is significant 
only if he intends to make a real drive for enactment of the measure. The bill 
passed by the Senate would be acceptable to him if modified so as to have the 
proposed mayor of Washington appointed by the President, and so as to give 
the President a veto over any actions of the proposed District council passed 
over the mayor’s veto. Although these changes have been accepted by the 
Washington Home Rule Committee, they are a substantial price to pay for the 
President’s active support of the bill. 

As present it does not appear that Budget Director Brundage’s letter express- 
ing the President’s views has substantially improved the outlook for passage of 
the bill through the House District Committee. There it remains bottled up be- 
cause a few Congressmen from the South do not believe in home rule for the 
District. Provisions for an elected mayor and a presidential veto do not make 
the bill more palatable to them although these provisions may encourage signa- 
tures on the discharge petition. An active campaign by the administration’s 
legislative liaison will be necessary if the amended bill is ever to reach the 
House floor. 

The idea of a mayor to be appointed by the President is by no means new. It 
was embodied in one of the home rules passed by the Senate a few years ago. 
Some groups thought that the Federal Government should be represented on 
the council to govern the Capital City and provided that two members of that 
council be named by the President. This provision later gave way to the sug- 
gestion of an appointed mayor, who would be an executive rather than a legis- 
lative official. The latter proposal has now been revived because of the appar- 
ent desire for a national checkrein on the elected council. 

Under the current bill, the mayor would be by far the most powerful District 
official. He would control personnel in large measure, make the budget, direct 
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administration, advise the council and veto any measure he might not like. A 
strong mayor could easily dominate the local government. An appointed mayor 
wielding such power might be out of step with the elected councilmen. With 
such an official representing the White House in the local government, there 
would be little need for any double veto power as the President suggests. 

A home rule bill with these changes would be greatly preferable to no home 
rule at all. But the President’s request cannot be regarded as improving the 
bill. In our opinion, the alterations should be made only if they become a pass- 
port for carrying the bill to the House floor. 


[From the Washington Post of Apr. 12, 1957] 
New Krinp or Home RULE 


It is a pleasant novelty to have the District Commissioners sponsoring a 
home-rule measure on Capitol Hill. In the past most of the Commissioners 
have fought home rule or dragged their feet—presumably for the sake of pro- 
tecting their own jobs. If the Commissioners will now throw their full influence 
behind their bill, the chance for ending Washington’s disfranchisement may 
be notably improved. 

Some disappointment arises from the fact that the Commissioners’ bill has 
been submitted so late in the session and that it is so different from the home- 
rule measure widely accepted by local civic groups. The city fathers made.a 
new start because they hope to overcome objections raised against the measure 
that has three times passed the Senate and died in the House District Com- 
mittee. But will their proposed Territorial government, with an appointed 
Governor, a 15-man elected assembly and an elected nonvoting Delegate to Con- 
gress, have any more appeal for the House District Committee than the mayor- 
and-council type of government favored by the Senate? We know of no reason 
to believe that it will. | 

There may be some advantage in asking Congress to give the District a form 
of government similar to those it has created in Hawaii, Alaska and Puerto 
Rico. Actually, however, the ‘territorial government” recommended by the 
Commissioners is tailor-made for the District and should be considered on its 
own merits. Whatever advantage may accrue from the use of a familiar name 
or pattern is likely to be offset by the sorry fate of the Territorial government 
set up here in 1871. It lasted only 3 years and was the cause for sweeping 
away all vestiges of home rule—an emergency policy that has now lasted for 
83 years. 

Some other features of the Commissioners’ bill are open to criticism. The 
Governor should be elected instead of being appointed by the President. The 
veto power that the bill would give the President over actions of the local gov- 
ernment, plus the congressional right to override local legislation at any time, 
would afford ample protection for the Federal interest in the city. Likewise 
we fail to see any good reason for leaving such agencies as the Public Utilities 
Commission, the Redevelopment Land Agency, and the Armory Board outside 
of the local government. 

Despite our preference for the mayor-council plan, however, we should be 
delighted to see the House pass the Commissioners’ bill. The restoration of 
suffrage and the creation of a government responsible to the people of the Dis- 
trict—along with the election of a Delegate to Congress—are far more im- 
portant that the name or form of the new regime. It would be shortsighted 
indeed for the sponsors of home rule to permit their forces to be divided into 
rival camps rigidly clinging to different means of reaching a common goal. 
Instead, the new bill should be welcomed as an indication that there is more 
than one acceptable road to self-government for the Nation’s Capital. 


[From the Washington Post of Sept. 20, 1958] 
INEXPLICABLE D.C. 


It is scarcely surprising that Americans are misunderstood abroad. We 
sound off everywhere about the glories of democracy and the right of the people 
to rule themselves. We laud the Founding Fathers for their revolt against 
Britain on the issue of taxation without representation. Yet when the “mayor” 
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of the Capital City of the United States visits London, he is under the necessity 
of trying to explain why he is appointed instead of being elected and why the 
residents of Washington are denied the basic rights of representative govern- 
ment for which their ancestors fought the British in 1776. 

Commissioner McLaughlin appears to have done his best to make the reporters 
and the people of London understand the predicament of his home city. But it 
would be surprising if he succeeded in any appreciable measure; for the exist- 
ence of a voteless capital in the world’s foremost democratic country is essen- 
tially inexplicable. Our friends abroad cannot doubt the fact of Washington’s 
disfranchisement—shocking though it may seem to them—when they hear the 
details from our “mayor” himself. But they cannot be expected to comprehend 
the incomprehensible any more than Americans themselves can. 

It is especially unfortunate that confusion over the predicament of Washing- 
ton tends to give some color of support to the Communist lingo about phony 
democracy in the United States. If this challenge is thrown at Commissioner 
McLaughlin as he continues his tour of Britain and the Continent, he may well 
turn to his 70 traveling companions from the Washington Board of Trade for 
response. 

Senator Morse. In the first one I recommend that the editors of 
the Washington Post read their own newspaper’s editorial of June 
30, 1955. I ask them to answer the question, “How do you reconcile 
what you wrote on June 30, 1955, with your April 1959 editorial? 
Or their editorial of April 25, 1956, entitled “Ike on Home Rule.” Or 
their editorial of April 12, 1957, “New Kind of Home Rule.” Or 
their editorial of September 20, 1958, “Inexplicable D.C.” 

There was a time and not in the forgotten past when you could 
look to the Washington Post as a great defender of principle and you 
could look to the Washington Post as a great newspaper that would 
stand out against the compromise of principle. 

I find it sad to express the public point of view that this is no longer 
the case on so many issues. It is a very sad thing, I think, that this 
once great liberal paper has so compromised its editorial policies on 
so many matters and now on the home rule matter that many readers 
no longer look to it as the great defender of democratic principles. 
I am sad about it because there are all too few newspapers left in 
America which live up to what I consider to be the basic ethical] obliga- 
tion of American journalism, typical of many but which was found 
on the masthead for so many decades of that great liberal magazine, 
The Progressive, “Ye shall know the truth, and the truth shall make 
you free.” be 

That is the obligation of the press. I am saddened by the fact that 
the Washington Post has struck this body blow in its whole fallacious 
and unsound editorial of April 1959 against the democratic rights of 
the citizens of the District of Columbia, by coming forward with this 
editorial which could be used as a masterpiece for illustrative pur- 
poses in the old classes of logic that I once taught when we reached 
the section on fallacies. 

I only want to say to the editors of the Washington Post, as I con- 
clude this part of my statement: “you ought to recognize that when 
you compromise principle you destroy the principle.” 

You can’t even compromise it a little bit. I would have this com- 
mittee keep its eyes on the principle that is involved in this great: issue. 

If you are going to talk to me about home rule, then you must talk 
to me about the right of the individual citizen of this District to run 
the municipal affairs of the District subject only to the constitutional 
check of the Congress. 
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I do not Propose, Mr; Chairman, to support a bill that will impose 
upon the people of the District of Columbia a territorial form of 
government which, as I shall point out later, and document later in 
my testimony this morning, once existed in the District and was a 
notorious failure, in spite of some testimony you have had in this 
record, Mr. Chairman, to which I shall offer my rebuttal before the 
hearing is over, which seeks to give the impression that the Territorial 
period, Territorial government period, in the history of the District 
of Columbia was a period of great success. It was a failure in the 
proportion of a governmental calamity. I am sorry to see this once 
great liberal newspaper in the District of Columbia seeking a move 
kward into a period which was characterized by such a failure. 

Of course, it is also, in my opinion, if it were not so tragic, a high 
comedy that a great newspaper should join the forces of expediency 
on this issue to want to make the District of Columbia a Territory. 

I thought we sought to move forward and not backward. As I 
shall point out later in my testimony this morning, there are so many 
of the elements of the Territory not present in the District of Colum- 
bia that what the Washington Post is really supporting is a label of 
expediency rather than a principle of self-government, 

eturning now to my discussion, Mr. Chairman, of the past record 
of the Washington Post on home rule, I want to preface those com- 
ments by sincerely thanking the editorial writers of the Washington 
Post in the past. Oh, what help they were tome. It leaves you with 
a funny feeling when in 1959 you come before this subcommittee to 
testify for the same principles of home rule that the editorial writers 
of the Washington Post sometimes in the past in personal conversa- 
tion with me have so enthusiastacilly supported but now abjure. 

I am for changing an opinion whenever I am satisfied that the facts 
warrant a change of opinion. I don’t question the right of the present 
editorial writers of the te Post to change their opinion on 
home rule. But I express my deep regret that they engage in this 
kind of intellectual subterfuge which characterizes their editorial of 
April 1959, because they present no facts in that editorial which would 
support a change of opinion over the very sound pera that they 
took in the previous editorials which I have already inserted in the 
record. 

Let’s say a few words about those editorials. 

I agree with the editorial of June 30, 1955, which comments upon 
the Neely-Morse bill as follows: 


In several respects this is the best home rule bill yet devised. It would set 
up a District council and give it complete local legislative power over the Dis- 
trict, with a few specified restrictions and subject to the right of Congress to 
upset District ordinances if it should so choose. Likewise, the District would 
be permitted to elect its own mayor, members of the Board of Education and 
a voteless Delegate to the House of Representatives. This is about as far as 
Congress can go in restoring suffrage rights to the District without amending 
the Constitution so as to permit the election of Representatives and Senators 
and participation in presidential elections. 


A pretty good editorial. 
_ You can’t find anything in the April 1959 editorial, however, that 
ustifies any new fact situation that would support a walkout of the 


ashington Post editorial writers on their own editorial of June 30, 
1955. 
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Well, I agree in part also with the editorial of April 25, 1956, which 
states: 


Although these changes (appointment of a Governor and a veto) have been 
accepted by the Washington Home Rule Committee, they are a substantial 
price to pay for the President’s active support of the bill. 


That is interesting language because to me it shows very clearly 
that on April 25, 1956, the editorial writers of the Washington Post 
knew the price of compromise being asked for by the administration, 
and they stood out against it on April 25, 1956. 

But in April 1959 they succumbed to expediency and they joined 
with a group who, then and now, are subject to the same appraisal 
that the Washington Post gave them in April 25, 1956, when it said: 


Although these changes (appointment of a Governor and a veto) have been 
accepted by the Washington Home Rule Committee, they are a substantial price 
to pay for the President’s active support of the bill. 


That editorial goes on to say : 


At present it does not appear the Budget Director Brundage’s letter express- 
ing the President’s views has substantially improved the outlook for passage 
of the bill through the House District Committee. * * * Provisions for an 
elected [sic] mayor and a Presidential veto do not make the bill more palatable 
to them, although these provisions may encourage signatures on the discharge 
petition. * * * The latter proposal (appointed mayor) has now been revived 
because of the apparent desire for a national checkrein on the elected council. 

* * * An appointed mayor wielding such power might be out of step with the 
elected councilman. With such an official representing the White House in the 
local government, there would be little need for any double veto power as the 
President suggests. 

A home rule bill with these changes would be greatly preferable to no home 
rule at all. But the President’s request cannot be regarded as improving the 
bill. In our opinion, the alterations should be made only if they become a pase- 
port for carrying the bill to the House floor. 


I feel sure that the Post writer made a typographical slip in the 
second paragraph of the editorial when he referred to an elected 
mayor, but I think it a most significant slip because it indicates to me 
that, as is borne out by the balance of the editorial, there can be little 
doubt but what the Post of that day preferred an elected rather than 
an appointed city executive. I comment only that the appointive 
“passport” seems not to have been validated during the 85th Congress. 
I question whether it will be even given a visa during the 86th. 

I share the opinion expressed in the editorial which appeared in 
the Washington Post of April 12, 1957, where it is stated, and listen 
to this: 


* * * But will their proposed Territorial government, with an appointed 
Governor, a 15-man elected assembly and an elected nonvoting Delegate to 
Congress, have any more appeal for the House District Committee than the 
mayor-and-council type of government favored by the Senate? We know of no 
reason to believe that it will. 

There may be some advantage in asking Congress to give the District a form 
of government similar to those it created in Hawaii, Alaska, and Puerto Rico. 

Actually, however the Territorial government recommended by the Commis- 
sioners is tailormade for the District and should be considered on its own merits. 
Whatever advantage may accrue from the use of a familiar name or pattern is 
likely to be offset by the sorry fate of the Territorial government set up here 
in 1871. 

It lasted only 3 years and was the cause for sweeping away all vestiges of 
home rule—an emergency policy that has now lasted for 83 years. 
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Mr. Chairman, I believe the job of a Senator involves the job of 
doing his bookwork. It is the job primarily of a student of govern- 
ment in relation to specific issues. For years I have done my best to 
do my bookwork on the home rule issue. 

The chairman is a new member of this body. May I say that I am 
delighted that he is with us? I shall avoid all partisanship, or try 
to, but I am glad that he is with us from Indiana. I think he might 
be a little interested in a brief resume of how it happens that I have 
the interest in home rule that I have. 

I had been on the District of Columbia Committee early in my 
service in the Senate, as many so-called freshman Senators are; then 
I served on other committees. When in 1952, I exercised an inde- 
pendence in judgment in a great national campaign, fully aware that 
one does not follow that course of action without consequences, I was 
perfectly willing to face whatever the consequences might be. 

One of the consequences was to get kicked off of all my Senate com- 
mittees, which were major committees, although many of my then 
Republican friends have told me, on many occasions since, that they 
Shep that was a great mistake. But the Congressional Record is 
full of many pages in 1953 concerning the parliamentary battle be- 
tween the Independent Party and both the Democratic and Republi- 
can Parties. The Independent Party had a public committee meeting 
every Friday afternoon on the floor of the Senate. It would last 1 
to5,6or 7hours. We had lots of business to transact. 

One of the major items of business was this whole question of com- 
mittee appointments in the Senate, the question of seniority rights 
of a Member of the Senate independently of any party to which he 
then belonged or had previously belonged, and a series of reviews of 
the law in regard to committee rights of Members of the Senate. 

Of course, expediency and compromise prevailed in those days. The 
leadership in the Democratic Party and the leadership in the Repub- 
lican Party entered into a deal which the Se i, a Party dis- 
cussed at great length on many occasions on the floor of the Senate in 
regard to the committee assignments of the members of the Inde- 
pendent Party. There could be no denial of the deal. I had them 
dead to rights. But it was finally decided on the basis of a “garbage- 
can disposal” principle to assign me to the two committees to which 
I was entitled as ‘a matter of law. So I was assigned to the Public 
Works Committee and the District of Columbia Committee. Well, 
Mr. Chairman, it doesn’t make any difference what committee you 
serve on in the Senate. There is great work to be done, because every 
committee, major or minor, encompasses a field of public service 
opportunity that is challenging if you take advantage of the oppor- 
tunity. And so, Mr. Chairman, when I was assigned to the District 
of Columbia Committee months after this controversy had started in 
1953, this committee was in the middle of home-rule consideration. 

I offered a simple little amendment to elect a mayor. A corporal’s 
guard consists of at least more than one. I didn’t have one with me. 
All alone, but the Independent Party was used to that. So I said, 
“Give me public hearings on my amendment.” 

Well, I never figured out why they gave me those public hearings, 
except maybe they were moved by sympathy. They had inflicted so 
many bloody blows, although they could not get me to bow my head, 
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that I think they were somewhat motivated by sympathy, and they 
granted me the public hearings, and I take you to the record of the 
committee. 

I went fishing in those hearings, and I fished and I fished, because 
I had a pretty good idea that I would get a strike before I got through. 
And now let the record speak for itself. We finally developed out of 
those hearings that part of the opposition to an elected mayor was 
the fear on the part of some that a colored person might be elected 
mayor of the District of Columbia. That is why I was so pleased 
with your opening statement, Mr. Chairman, this morning. 

I am a member of the Foreign Relations Committee of the U.S. 
Senate, and not a very silent member, either. I want to tell you that 
this whole problem of human rights in the United States of America 
is one of the great foreign policy issues facing the American people, 
and we are going to have to come to recognize it in due course of 
time. 

It is already overdue. Our failure to recognize it has already done 
us tremendous damage around this globe. If you think not, take a 
look at the debates in New Delhi, India, in December 1957 at the 
Commonwealth Parliamentary Conference, where we were seated as 
a guest, the only guest of the Conference invited to participate in a 
2-day debate on national defense in foreign policy. 

It happened to be my honor to be chairman of the American delega- 
tion. I will never forget the experience of those debates, Mr. 
Chairman. 

I knew from reports that the civil rights issue was an important 
foreign policy issue for the American people. But sit down with the 
representatives of 45 other free nations, because every delegation 
there represented a free nation of the British Commonwealth. T.isten 
to the delegates from Asia and Africa and you will learn, and learn 
quickly, Mr. Chairman, what I am sure you already know: that this 
matter of civil rights is a very major foreign policy issue for the 
American people. 

In New Delhi, India, you hear at such a conference about the 
absence of democratic processes in the District of Columbia. The 
denial of first-class citizenship in the District of Columbia, the Capital 
of the United States, is known around the world. 

It happens to be one of the great arsenals of ammunition for 
Communist propaganda. ‘That is one reason why I am interested in 
home rule. But, Mr. Chairman, as I said in 1953—when we finally 
got to a vote here in committee—it is a remarkable record; in fact, it 
illustrates how right I think I am in the procedural reform T have 
offered for so many years, and that is the rolleall votes in executive 
sessions of committees ought to be publicized. 

T don’t know why not. Why not? Why shouldn’t the people that 
elect us to the Senate of the United States know how we vote in 
committee and be given an opportunity to judge whether or not there 
are differences between votes of some in committee and subsequent 
votes on the floor of the Senate when there, in fact, has really been 
no change of opinion in the mind of the individual voting? 

Well, that was well illustrated in this historic case in 1953, because 
I asked for a rolleall vote on the Morse amendment providing for 
an elected mayor in the District of Columbia, in support of which 
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amendment there was none at the beginning of the public hearings. 
When that rollcall was called in executive session of the committee, 
I got only 214 votes against me. 

And you say, “Did you say 214, Mr. Senator?” That is exactly 
what I said, and I will let you be the judge as to whether or not it 
wasn’t 214. Oh, I got three noes. But I got one interesting explana- 
tion of one. The record will show that one Senator said: 

I want to say, Wayne, that when this gets to the floor of the Senate and there 
is a rolleall vote on the floor of the Senate I will vote with you on the floor 
of the Senate, because I am not committed on the floor of the Senate. 

My commitment is only limited to my vote here in committee. I think you 
are right, but I am going to keep my commitment and vote against you. 

It did get to a vote on the floor of the Senate and he did vote with 
me on the floor of the Senate. Well, I leave it to you to be your own 
judge as to that procedure. One can engage in it if one wants to. 
But I give you this little bit of history, Mr. Chairman, because I have 
gone through the wars on this one, up and down. But I have never 
walked down the mountain. I have never supported true home rule 
and then subsequently retreated all the way down the mountain for 
a Territorial bill, and I am not going to do it in 1959, either. 

Senator Harrke. Mr. Senator, I might remark, while you are hav- 
ing a little coffee, I didn’t have to join the Independent Party to 
become a member of the District of Columbia Committee. But I 
want you to know that I have enjoyed the short time I have been on 
it. I have always considered it a pleasure to meet this challenge. 

I would like to recall something which some of the people here 
know. Possibly you have not been advised of it. When I returned 
from a recent trip to Europe I had a visit from a Member of the 
Netherlands Parliament. I asked him to come by and visit with me 
while he was on a2 month tour of the United States. I told him about 
some of the committee hearings that were going on in the U.S. Senate. 

I told him I didn’t know whether he would be interested in such 
a local affair, but I was having hearings upon District of Columbia 
home-rule legislation. I said he could come in for only a few moments 
if he would like and, if it didn’t meet his taste, why, he could leave. 

He expressed quite a bit of surprise that the people of the District 
of Columbia did not even have the right to vote. He proceeded to 
come in and, instead of leaving, he stayed for the entire session, 
overstayed the time which he had allocated for this particular hearing. 
In fact, he found it very interesting. He said this was the type of 
thing that he would like to spend more time with. I thought maybe 
that sidelight would be of interest to you. 

Senator Morse. I am glad that you put it in the record, Mr. Chair- 
man. I think you would find that such an interest would be shared by 
many of our friends from abroad. In fact, you mentioned the fact 
that you did not have to belong to the Independent Party to become 
a member of this committee. Let me tell you what I subseqently did. 
I became so much interested in the work of this committee that I have 
each year asked to retain my position. 

Oh, there are lots of people who wish I weren’t on it, because of the 

osition I have taken on municipal issues. But I don’t know of any 
tter service you can render than to sit here year after year and try 
to make the citizens of the District of Columbia first-class citizens. 
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I am going to serve on the District of Columbia Committee for years 
to come, as long as I am in the Senate, because there is a great public 
service that can be rendered here. 

And so I am here now, Mr. Chairman, not by a “garbage-can dis- 
posal” assignment but by choice. I am delighted to work with you, 
whether we agree or not on any particular issue, because I know we 
agree on one thing, and that is that we have a duty in accordance with 
our best insights and study to give to the people of the District of 
Columbia the best municipal government that we can. 

Of course, I want to say, Mr. Chairman, that, on this matter of the 
election, or possible election, of a colored person as mayor if the old 
Neely-Morse bill, which is the framework of the present Morse home 
rule bill, should be adopted, if the time ever comes when free men 
and women decide in the exercise of the greatest right they have, the 
secret ballot in America, that a colored person is the best qualified 

erson to be mayor of the District of Columbia, we ought to be thank- 
ul for the exercise of that ballot no matter what the result. 

And what would be wrong with having a colored person mayor of 
the District of Columbia? Pray tellme? You either believe in democ- 
racy or you don’t. You either believe in the secret ballot or you don’t. 
You either believe in the right of franchise or you don’t. I am for 
giving the franchise and permitting it to run its course. 

There are the democratic checks that are needed on any mayor, 
white or black, if he proceeds to misrule. I think it would be most 
unfortunate in the field of American foreign policy to let the informa- 
tion go out that we did not adopt a home-rule bill which Noe for 
the possibility of an election of a mayor of another color, because that 
will make more fodder for the lving, vicious propaganda of the Rus- 
sians. 

Again, I want to urge upon the Washington Post a rededication 
to this principle of the free ballot. 

Mr. Chairman, I hold in my hands an article from the Washington 
Star for May 18, 1938, written by James H. Whyte, “Capital’s Rise 
From the Mud Saw the Disappearance of Self-Government.” I am 
going to ask that the entire article be published as part of my testi- 
mony, but I want to particularly emphasize these paragraphs before 
I proceed to a discussion of the report of the committee in regard to 
the Territorial government experience in the District of Columbia 
of many years ago as part of the bookwork I have tried to do in pre- 
paring myself for this testimony. 

Senator Harrxke. It may be made a part of the record. 

(The document referred to follows:) 


CAPITAL’s RIsE FrRoM THE Mup SAW THE DISAPPEARANCE OF SELF-GOVERNMENT 
(By James H. Whyte) 


By 1871 the mudhole that had been the Capital City of the United States was 
beginning to give way to progress. 

As always, there were certain annoyances involved in making the improve- 
ments. 

Said the Daily Patriot, a short-lived local newspaper : 

“Three-quarters of the streets are torn up and will not permit of travel. Mud- 
holes and mantraps, dangerous alike by day and by night, swarm in all direc- 
tions as thick as the leaves of Vallombroso, a putrid stench comes from all sec- 
tions of the city, offensive to the sense and dangerous to the public health. Idle 
and poaching colored men imported from the neighboring States for political 
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purposes are being paid with the people’s money. The streets have been con- 
verted into workshops, for on many of the most traveled mammoth saw mills 
and tar-boiling establishments are to be seen in prominent conspicuousness.” 

A Washington resident who had lived in Paris during the period when Baron 
Haussmann had been carrying out his improvements to that city stated in a 
letter to the Patriot that in Washington the work was being carried on in all 
parts of the city at the same time instead of being limited to certain sections as 
had been the practice in France. 

The established grades of the streets were changed to such an extent by the 
city improvements that in some cases houses were left perched on banks 20 
feet high or covered nearly to the roof. The Alexandria & Washington Railroad 
tracks along Maryland Avenue were torn up overnight. The market men of the 
Northern Liberties Market (which occupied the present site of the Central 
Public Library) had their food stalls demolished over their heads one evening: 
the sons of a justice of the peace and a butcher were killed by the collapse of 
rubble. So heavy were the special assessments on property that owners were 
often compelled to let it be sold at tax sales. : 

The reason for the tremendous haste in the District improvements during 
the Territorial government had been stated by the Vice President of public 
works, Alexander Shepherd, in testifying before a congressional committee. 

“The Board of Public Works,” he declared, “concluded that they had either 
been created for something or for nothing and that if, for anything, it was to 
devise and carry out as rapidly as possible some system of improvements in 
order that in this respect the Capital of the Nation might not remain a quarter 
of a century behind the times.” 

Mr. Shepherd was in a unique position to carry out the work, since he had 
the full support and confidence of President Grant. All the members of the 
Board whom Grant had appointed were Republicans, as were the appointed 
members of the District Legislative Council, and in the only elected body, 
the House of Delegates, the Republicans maintained a consistent majority. 


NOBLE PERSPECTIVES 


The comprehensive plan of the Board of Public Works was to carry out 
the ideas of Pierre L’Enfant. Most Washington residents, used to the slow 
and half-hearted attempts at improving the city in the past, had imagined that 
L’Enfant’s plan was a dream which they would never see fulfilled in their 
lifetime. Mr. Shepherd, however, was proposing to establish a uniform grade 
for the principal streets and avenues, thus making possible the noble perspec- 
tives originally planned for the Federal City. The streets were to be paved in 
a variety of materials—concrete, asphalt and wooden blocks. 

A Parks Commission was created composed of leading horticulturists and 
landscape architects—among them Frederick Olmstead the designer of New 
York’s Central Park—to plant trees along the city streets. The canal, so long 
an eyesore and disgrace, was to be covered over and to become the principal 
sewer of the city. The streets were to be completely illuminated by gas. All 
of these improvements, the Board estimated, would cost $6 million, of which 
it proposed to raise $4 million by floating a bond issue, and to raise the remain- 
ing $2 million by special assessments against property owners. 

As soon as the plan of the Board had been announced a number of the 
wealthier property owners in the city filed an injunction against it. They 
claimed that $4 million, added to the existing funded debt of the cities of 
Washington and Georgetown, would exceed 5 percent of the property valuation 
of the District and thus the loan would be illegal. The injunction was granted 
by the circuit court, and work temporarily halted. In November 1871, how- 
ever, a special election was held to ratify the bond issue and the loan was 
approved by an overwhelming majority. 

Although defeated in the elections the property owners were in no mood to 
give up. In January 1872, they petitioned Congress to investigate the ex- 
travagance of the District government, and an investigation was held by the 
House. During the 3 months of the investigation work on the improvements 
was again halted. Although the committee reported that the Board’s plan 
had been haphazardly executed and that its original estimates had been ex- 
ceeded in several instances, the members of the Board of Public Works were 
exonerated from charges of having made profit from the improvements and 
were commended for their “zeal, energy and wisdom.” 
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RACE AGAINST TIME 


After the investigation, the Board resumed its work, which had been held 
up for so long by injunction, investigation and by bad weather. Mr. Shepherd 
was desperately anxious to complete the work while Grant was still in the 
White House, fearing that another President might be less interested in the 
condition of the National Capital. 

Unlike Baron Haussmann, who enjoyed undisputed power under Napoleon 
III and could undertake his improvements of Paris in a leisurely manner, Mr. 
Shepherd felt compelled to start work in all sections of the city simultaneously 
in order to keep ahead of the property owners. Since the opposition was 
temporarily powerless both in the legislature and in Congress he could afford 
to ignore the cries of “Boss” and “Dictator” which were hurled against him. 

By the winter of 1872 Washington was assuming the appearance of a na- 
tional capital. The canal had been covered over, streets had been parked and 
paved, lighting had been installed, and trees planted. In December 1872, Con- 
gress voted $1,250,000 to pay for part of its share of the improvements, and 
added 3 months later a further grant of $2 million. This was far more money 
than the District had ever received in a comparable period. However, the very 
magnitude of the appropriations caused many property owners to delay pay- 
ment on their special assessments in the hope that Congress would continue its 
generosity, and taxpayers all over the United States now began to take a closer 
interest in the financial affairs of the District, in which they had a stake. 

In September 1873, Henry D. Cooke, aware of the impending bankruptcy of 
Jay Cooke & Co. which he represented in Washington, resigned as Governor. 
Mr. Shepherd was named by President Grant to succeed him just 4 days before 
the First National Bank, of which Cooke was president, closed its doors. The 
failure of the bank and of Cooke’s firm had widespread repercussions in the 
United States, leading to a financial depression which was to last several years. 

The effect of this depression was particularly felt in Washington, where the 
Board of Public Works, in spite of the assistance it received from Congress, was 
dangerously overextended. From the fall of 1873 work on improvements came 
almost to a standstill, as the District treasury became exhausted and as citi- 
zens, hard hit by the financial panic, found it impossible to pay their assess- 
ments. 

SERIOUS CHARGES MADE 


The property owners, who had been accumulating evidence for another peti- 
tion to Congress, now decided to act. 

They sent to Congress, in January 1874, a memorial which brought such seri- 
ous charges against the Board of Public Works that a Joint Investigating Com- 
mittee from the House and Senate was appointed to examine them. During the 
course of the investigation, which lasted 4 months, so many irregularities were 
revealed that it became obvious that the District government would not con- 
tinue without a radical change. 

The report issued in May 1874, stated that the system of fixed prices estab- 
lished by the Board had led to much graft and extravagance, and that District 
surveyors had made faulty measurements for work done on behalf of the Fed- 
eral Government. Although Shepherd was personally absolved from charges of 
corruption, his autocratic administration of the Board was roundly condemned. 

The limit of the District debt fixed by Congress had been exceeded by more 
than $12 million. In order to reduce the expense of governing the District the 
committee advocated abolishing the offices of Governor, Delegate, and legisla- 
tive assembly, replacing them by three commissioners to be appointed by the 
President, who would administer the District until Congress devised a perma- 
nent form of government. The suggestions of the committee were adopted by 
Convrress although President Grant’s nomination of Mr. Shepherd as a Com- 
missioner was almost unanimously rejected by the Senate. 

During the 4 years which followed the abolition of the Territorial government 
Congress discussed many alternative forms of administration for the District. 
During this period it also heard the views of many prominent citizens of both 
political parties, including those of men who had been bitterly opposed to 
Shepherd. 

The chief concern of these men was that Congress should bear half the cost of 
the District budget, since the Federal Government owned more then 50 percent 
of the land, on which it paid no taxes. The question of local suffrage was not 
stressed by the delegations to Congress, since many of the committee members 
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had been antagonistic to voting by Negroes in the District. Although the power 
of Negro voters had been greatly reduced in the Territorial government, they 
were against the revival of local suffrage in any form. The disfranchisement 
of District residents after 1877 was of much less concern to the Republicans in 
power than it would have been a few years earlier. 


DEVICE IN VOTING 


After the Republican Party had abandoned hope of controlling the South it 
could afford to ignore the protests that the elimination of District suffrage was 
but a device to diminish the power of the Negro voters. 

Under the commission form of government with its great financial benefits, 
Washington thrived for more than 50 years. The debt incurred by the Board 
of Public Works was paid off in the course of time without causing undue hard- 
ships to taxpayers, and real estate values and building zoomed following the 
completion of the improvements to the city. 

What Mr. Shepherd failed to foresee, however, was that the advantages of 
direct rule by Congress would not be permanent. The fixed ratio of 50 percent 
ended in 1923, and since that date Congress has voted each year what contribu- 
tion it should make to the District. 

Today, while continuing to own more than half of the land, the Federal Gov- 
ernment covers only 14 percent of the cost of running the National Capital. In 
recent years many residents of Washington have come to wonder whether the 
price paid for their 50 years of prosperity was not too high, and are demanding 
once more a greater voice in the running of their own affairs. 


Senator Morse. I quote: 


The effect of the depression was particularly felt in Washington where the 
Board of Public Works, in spite of the assistance it received from Congress, was 
dangerously overextended. From the fall of 1878, work on improvements came 
almost to a standstill. As the District treasury became exhausted and as citi- 
zens hard hit by the financial panic found it impossible to pay their assessments, 
the property owners who had been accumulating evidence for another petition 
to Congress now decided to act. 

They sent to Congress in January 1874 a memorial which brought such serious 
charges against the Board of Public Works that a joint investigating committee 
from the House and Senate was appointed to examine them. 

During the course of the investigation, which lasted 4 months, so many irregu- 
larities were revealed that it became obvious that the District government could 
not continue without radical change. The report issued in May 1874 stated 
that the system of fixed prices established by the Board had led to much graft 
and extravagance, and that District surveyors had made faulty measurements 
for work done on behalf of the Federal Government. 

Although Shepherd was personally absolved from the charges of corruption, 
his autocratic administration of the Board was roundly condemned. The limit 
of the District debt fixed by Congress had been exceeded by more than $12 
million. In order to reduce the expense of governing the District, the commit- 
tee advocated abolishing the offices of Governor, Delegate, and legislative assem- 
bly, replacing them by the three Commissioners to be appointed by the President, 
who would administer the District until Congress devised a permanent form 
of government. 

The suggestions of the committee were adopted by Congress, although Presi- 
dent Grant’s nomination of Mr. Shepherd as a Commissioner was almost unani- 
mously rejected by the Senate. During the 4 years which followed the abolition 
of the Territorial government, Congress discussed many alternative forms of 
administration for the District. During this period it also heard the views of 
many prominent citizens of both political parties, including those of men who 
had been bitterly opposed to Shepherd. 

The chief concern of these men was that Congress should bear half the cost 
of the District budget, since the Federal Government owned more than 50 per- 
cent of the land, on which it paid no taxes. The question of local suffrage was 
not stressed by the delegations to Congress, since many of the committee mem- 
bers had been antagonistic to voting by Negroes in the District. 

Although the power of Negro voters had been greatly reduced in the Territorial 
government, they were against the revival of local suffrage in any form. The 
disenfranchisement of District residents after 1877 was of much less concern to 
the Republicans in power than it would have been a few years earlier. After the 
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Republican Party had abandoned hope of controlling the South, they could af- 
ford to ignore the protests that the elimination of District suffrage was but a 
device to diminish the power of the Negro voters. 

Under the Commission form of government, with its great financial benefits, 
Washington thrived for more than 50 years. The debt incurred by the Board of 
Public Works was paid off in the course of time without causing undue hardship 
to taxpayers, and real estate values in buildings zoomed following completion of 
improvement of the city. What Mr. Shepherd failed to foresee, however, was 
the advantages of direct rule by Congress would not be permanent. 

The fixed ratio of 50 percent ended in 1923, and since that date Congress has 
voted each year what contribution it should make to the District. Today, while 
continuing to own more than half of the land, the Federal Government covers 
only 14 percent of the cost of running the National Capital. In recent years 
many residents of Washington have come to wonder whether the price paid 
for their 50 years of prosperity was not too high and are demanding once again 
a greater voice in running their own affairs. 


It is an interesting example of how history repeats itself. You 
see, it is so easy for people to come before this committee and say, 
“Well, we once had a Territorial form of government,” and leave the 
impression that that was a good thing, hoping that nobody will do 
his bookwork. But when one does his bookwork on the old Terri- 
torial government for the District of Columbia—and this is a repeti- 
tive pattern that is being proposed in S. 659—we find that the record 
doesn’t support the contentions made before this committee that the 
early experience with the Territorial government was good. 

Without taking the time, because I have so much more to also say 
in my testimony, Mr. Chairman, and I want to get the record in, with- 
out taking the time to read all of it, but just read the summary, I ask 
consent that there will be inserted in this record as part of my testi- 
mony excerpts from the report of the committee of 1874 submitted on 
June 16, 1874, on District of Columbia affairs, setting forth in detail 
the maladministration of Territorial government in the District of 
Columbia. 

And, if I can have your permission to put those excerpts in, I will 
then only read the concluding paragraph of the report. 

Senator Harrke. Permission is granted. It will be made a part of 
the record as though it had been testified to. 

(The document referred to follows:) 


{S. Rept. 453, 43d Cong., 1st sess.] 


IN THE SENATE OF THE UNITED STATES 


The Joint Select Committee raised to inquire into the affairs of the District 
of Columbia report that the following resolution, originating in the House of 
Representatives on the 2d of February, was concurred in by the Senate on 
the 5th of February : 

“Resolved, (the Senate concurring,) That a Joint Select Committee be raised, 
consisting of three Senators, to be appointed by the President of the Senate, and 
five members of the House, to be appointed by the Speaker of the House, whose 
duty it shall be to inquire into the matters specified in the petitions of W. W. 
Corcoran and others, whether unlawful contracts have been made for public 
improvements in the District of Columbia; whether unlawful assessments and 
taxes have been levied ; the actual cost of such improvements; the amount agreed 
to be paid therefor ; whether correct measurements have been made; the existing 
indebtedness on account thereof; and what, any, portion of such indebtedness 
was created on account of Government property, and may be properly paid out 
of the Treasury of the United States; and to inquire and report what amend- 
ments of the organic acts, if any, are necessary to further protect the rights of 
citizens, or regulate the disbursements and collection of moneys; that said com- 
mittee shall have power to employ a clerk and stenographer, to administer oaths, 
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and send for persons and papers, and shali report to the Senate and House of 
Representatives.” 

The foregoing resolution refers to, and asks investigation of, matters specified 
in certain positions presented to the Senate and House, the material parts of 
which are as follows: 

“And your petitioners further respectfully represent that they honestly believe 
that evidence can be readily obtained by an appropriate committee, having proper 
authority in the premises, to establish to the entire satisfaction of your honor- 
able body the truth of the following propositions, to wit: That the officers of said 
government of the District of Columbia having improvidently expended large 
sums out of the public moneys in making improvements wholly unnecessary, 
and in making other improvements in such a careless and negligent manner 
that they have already become worthless and useless; that said officers have 
persistently disregarded the lessons of experience taught by the experiments 
of other cities as well as their own in making improvements, and have thereby 
involved said District in expensive and ruinous mistakes; that said officers 
have defiantly disregarded public sentiment, the laws of the United States, 
the usages of prudent business-men, in making contracts for improvements, 
without advertisement or other public notice, at their own volition, with their 
familiars, thereby depriving said District of the advantage of free, open, or 
fair competition among bidders, greatly to its loss and injury; that said officers, 
in making improvements, have unlawfully disregarded the grades of streets long 
established, and have arbitrarily changed them, in some cases as much as twice, 
and some streets have been torn up and kept in that condition for months, all 
to the great injury of the business and prosperity of citizens of the said District; 
and that said officers are now unable to pay the damages to which such citizens 
are legally entitled therefor; that said officers or their subordinates have, in 
many instances, taken the property of citizens without making just compensa- 
tion; that said officers have, in many instances levied taxes unequally and 
illegally ; that said officers have permitted improvements to be made and there- 
after to be falsely measured, and thereby wrongfully and greatly increased the 
expenses of the government of said District and the taxes of citizens; that said 
officers have caused roads to be constructed at great cost, at the expense of said 
District, to the suburban residences of certain of said officers, and for their 
advantage and convenience; that said officers have negligently permitted large 
sums of money belonging to said District to be deposited in favorite, but unsafe, 
banking-institutions, to the loss and injury of said District; that said officers 
have unlawfully suffered the indebtedness of said District to greatly exceed the 
aggregate indebtedness allowed by the laws of the United States; that said 
officers have denied access to the records of said District, contracts made by 
the board of public works, the specifications appertaining thereto, and the 
bonds of contractors which are by law required to be kept; and have prevented 
the citizens interested therein from inspecting the same, unless upon the com- 
pliance with conditions, arbitrarily prescribed by said officers, that are unreason- 
able, inconvenient, and unjust; that said officers have established, and are de- 
termined to carry into effect, a system of general and special taxation, (the 
latter tax being without limitation;) that said officers have thereby involved 
many tax-payers. in great debt, that, in the present financial stringency of the 
money-market, will result almost in the actual confiscation of their real property ; 
and your petitioners believe that much of the special taxation levied is without 
authority of law, is oppressive, and ruinously expensive to contest through the 
courts of the country; their contractors who have been employed by the board 
of public works have received from said board certain bonds and certificates 
for their claims against said board, and by reason of the large profits that 
they have made on their said contracts, paid at board prices and measurement, 
are enabled to sell said bonds and certificates at a discount of from 40 to 50 
per cent; that some of said officers have amassed large fortunes while in office; 
that said officers have in other respects managed the affairs of said District 
negligently, carelessly, improvidently, unjustly, oppressively, and unlawfully; 
and that said officers have undoubtedly managed the affairs of the government 
of said District in such manner as to bring great scandal upon the people of 
said District and upon themselves.” 


* * * * * * * 


£4 Asse EES 


sPeiwsistsirwasee 


vei 





WAV htiwii 





270 DISTRICT OF COLUMBIA CHARTER ACT 


Your committee are of opinion that the present embarrassments of this Dis- 
trict, and the serious complications which now environ its finances and affairs, 
are primarily chargeable to the attempt early made by the authorities placed 
over it to inaugurate a comprehensive and costly system of improvements to be 
completed in a brief space of time, which ought to have required for its com- 
pletion several years. 


* o * * * * * 


There is no burden, therefore, if uniformly and equally imposed, which should 
be borne so cheerfully as that which may be necessary for the purpose of paying 
for these sewers. 

In the stress of financial embarrassment, however, the legislative assembly im- 
posed an area-tax, light in some localities and upon improved property, and 
excessively burdensome upon less valuable and unimproved property located in 
remote portions of the city, and in a number of instances equal to or more than 
the assessed value of the property. 


* * * * * * * 


This charge against the Government was arrived at in this way: The legis- 
lative assembly passed the sewer-act by which the cities were divided into 
sewer-districts, and a fixed rate of assessment was established per square foot 
for sewerage-purposes. Then the board entered into a calculation and ascer- 
tained that the Government is the owner of a certain number of square feet of 
ground in the form of reservations; that there are so many square feet in the 
avenues and streets, and aggregating these together they make a calculation that 
if these reservations, streets, and avenues are taxed at the same rate per foot 
that private property is assessed under this sewer-law, it will amount to 
$2,740,681.83, and say, therefore, that the United States owe the District that 
amount for main sewerage. This account was put forward confessedly for the 
purnose of nrocuring an appropriation from Congress for the aggregate amount 
of $4,370,427.94. 

The manner in which it was proposed to procure appropriations at this session 
are thus specifically referred to, not only to show how this board has been 
conducting these affairs, but for the purpose also of showing that, for the pro- 
tection of the Government, it is essential that some fixed unvarying rule should 
be established for the ascertainment of what the Government should contribute 
toward the expenses of this District. Without it an appropriation committee 
will always be liable to be misled into improper allowances. This is one of the 
recommendations of the bill reported by the committee. 

The necessity of such a rule might be further illustrated by a reference to the 
acts of January 8 and March 3, 1873, by the former of which $1,241,920.92, and 
by the latter $2,207,012.09, were appropriated. These acts were founded on ac- 
counts presented by the District authorities for work said to have been done, 
and for which it was alleged that the Government of the United States was 
equitably liable. The testimony taken by your committee, and a scrutiny of the 
reports of the Board of Public Works, convince your committee that those ac- 
counts were unreliable and inaccurate, and that the provisions of law requiring 
their verification were not complied with according to their letter and spirit. 

ak * * * * a * 


From this table it will be seen that the total tax levied for the ordinary ex- 
penses of the current year amounts to $2,088,252.06, and that the total of ap- 
propriations for the like period amounts to $1,931,827.50. Of these taxes there 
are still due and unpaid about $1 million. 


There was due on account of salaries and employees, as stated in 


detail in another place, on Feb. 1, 1874---------------__---_-_ $497, 870. 32 
And estimated for ordinary purposes, to June 30, 1874______-_____ 850, 000. 00 
ghee ocala sek tS hace killed ate bb eneivemsenes vhs diiimsine 1, 347, 870. 32 


This aggregate will, no doubt, be considerably increased to meet all the liabili- 
ties of the District government. A portion of the employees have not received 
any pay since June 1, 1873, and none of them have been paid since November 1, 
1873, as far as the committee could ascertain. The only resources of the Dis- 
trict to meet these liabilities are the unpaid taxes. It is safe to assume that 
there will be a deficit on the 1st of July of at least $1 million for the current 
year. 
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This does not include a debt of $410,000, and interest secured by pledge of 

funding bonds, which must be paid unless the bonds can be sold. 
© * * ~ a e e 

The testimony discloses that the District treasury is practically exhausted 
in all its departments. 

Your committee, therefore, recommends the abolition of the Executive, the 
Secretary of the District, the Legislative Assembly, the Board of Public Works, 
and the office of Delegate in Congress. They do not mean, by recommending 
the abolition of the Legislative Assembly, to preclude the idea that there should 
not be some representative body in the District of Columbia; but they believe 
the one now existing, with the powers conferred, is not such a one as is con- 
templated by the Constitution, or as the wants of the District require; and, 
inasmuch as the next Assembly will be elected before the next session of 
Congress, they think it unnecessary to incur the expense of electing a Legislative 
Assembly, which, if not abolished now, would likely be abolished at the next 
session. From what has already been said, we think it clear that the Board 
of Public Works, as now organized, has powers, or at least has exercised 
powers, that ought not to be committed to any body or board. The committee 
has permitted the present Delegate in Congress to continue until the close of 
the next session, in order that the District might have a representative on 
the floor to make such criticisms as he might deem necessary upon the form 
of government which they have raised a committee to provide for and report. 
upon. 

The committee recommends the appointment of a commission to manage the 
affairs of the District, under limited and restrained powers, because there is 
not sufficient time to prepare a proper system of framework for the govern- 
ment of the District, and have it fully discussed and passed upon at the present 
session of Congress. The committee has placed the repair, improvement, and 
control of the streets under the management of an officer of the Engineer Corps 
of the Army, because they believe, under such officer, whatever work is done 
will be well done, and by an officer responsible to the Executive and to Congress. 

They have also recommended the raising of a committee to devise a frame 
of government and submit the same to Congress at its next session, in order 
that a permanent government may be established with legislative control in 
Congress. They have recommended the appointment of two members of each 
House for the reason that they believe that the committee should be nonpartisan 
and nonpolitical; so that whatever system of government may be established, 
it will not be subject to the shiftings and changes of party politics. 

The committee, believing that it is due to the people of the District that all 
the debts created by the Board of Public Works and by the District government 
should be adjusted, and inasmuch as it will be impossible to impose sufficient 
taxation upon the property of the District to provide for their immediate pay- 
ment, they have recommended that these debts be funded into a bond, payable at 
a remote period, and bearing a low rate of interest; and, as preliminary to that 
funding, they think it essential that a careful audit of these claims should be 
made by responsible officers of the Government, and, therefore, they recommend 
the passage of the sixth and seventh sections of the bill reported to the House 
and Senate. They also recommend a tax of 3 percent upon real estate in the city 
of Washington, and 24% percent in the city of Georgetown, and 2 percent in the 
county outside, to maintain the government of the District for the year ending 
June 30, 1875. 

The remaining sections of the proposed bill relate to the management of the 
indebtedness of the District, and are necessarily supplemental to the sixth and 
seventh sections. 

The committee have also recommended that the Joint Select Committee to pro- 
vide a form of government should settle and determine the proportion of ex- 
penses which should be borne by the District and the United States, respectively. 

Your committee have unanimously arrived at the conclusion that the existing 
form of government of the District is a failure; that it is too cumbrous and 
too expensive; that the powers and relations of its several departments are so 
ill defined that limitations intended by Congress to apply to the whole govern- 
ment are construed to limit but one of its departments; that it is wanting 
in sufficient safeguard against maladministration and the creation of indebted- 
ness; that the system of taxation it allows opens a door to great inequity and 
injustice, and is wholly insufficient to secure the prompt collection of taxes; 


Pape esteem tienen) 


eiweadivda bt ® 


Vi 


iWiv eiiwii i 








272 DISTRICT OF COLUMBIA CHARTER ACT 


and that no remedy short of its abolition and the substitution of a simpler, more 
restricted, and economical government will suffice. Your committee have, there- 
fore, reported a.bill for a temporary government, until Congress shall have time 
to mature and adopt a permanent form. 

Wm. B. ALLISON. 

A. G. THURMAN. 

Wma. M. STEWART. 

J. M. WILson. 

Jay A. HUBBELL. 

Lyman K. Bass. 

H. J. JEWETT. 

Rosert HAMILTON. 


Senator Morsr. Now listen, Mr. Chairman, to what this congres- 
sional committee reported, June 16, 1874: 


Your committee have unanimously arrived at the conclusion that the existing 
form of government of the District is a failure. 


Editorial writers of the Washington Post please take note. They 
didn’t do their bookwork, just didn’t do their bookwork when they 
wrote their editorial of April 1959. And for their benefit and others 
I repeat the sentence : 

Your committee have unanimously arrived at the conclusion that the existing 
form of government of the District is a failure; that it is too cumbersome and 
too expensive; that the powers and relations of its several departments are so 
ill defined that limitations intended by Congress to apply to the whole govern- 
ment are construed to limit but one of its departments; that it is wanting in 
sufficient safeguard against maladministration and the creation of indebtedness ; 
that the system of taxation it allows opens a door to great inequality and in- 
justice, and is wholly insufficient to secure the prompt collection of taxes; and 
that no remedy short of its abolition and the substitution of a simpler, more 
restricted, and economical government will suffice. 

Your committee have, therefore, reported a bill for a temporary government, 
until Congress shall have time to mature and adopt a permanent form. 


Signed by William B. Alleson, A. G. Thurman, William M. Stew- 
art, 7 M. Wilson, Jay A. Hubbell, Lyman K. Bass, H. J. Jewett, 
and Robert Hamilton, names which subsequently became in many 
instances great names in the history of the Congress. 

But don’t forget, Mr. Chairman, that they not only recommended 
the abolition of the Territorial form of government, but they recom- 
mended the commission form of government only as a temporary 
form of government. 

I have already put in the record from the Washington Star article 
the history as to what happened at that time in regard to any suffrage 
recommendation. But in spite of that history, Mr. Chairman, it 1s 
interesting to note that they did not foreclose a consideration of the 
type of home rule for which I have been pleading these many years, 
and the great Matt Neely before me in the Senate, and which we 
accomplished as far as Senate enactment on three different occasions. 

But the important thing that I want to make at this point in my 
testimony is—Territorial government back in 1874 was found to be 
a failure. 

That is my rebuttal to any witness who appeared before you who 
did not go into the details of the history of Territorial government, 
but who has left in this record, as has the Washington Post in its 
fallacious editorial writing, the false impression that a Territorial 
form of government in the history of the District of Columbia was : 
success. 
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Now returning, Mr. Chairman, to my discussion of the editorial 
of the Washington Post of April 12, 1957, which is quite inconsistent 
with its editorial of April 1959. But if there was ever an application 
of the old maxim about consistency, it sure applies to the Washington 
Post. 

They are never bothered about consistency, as this proof indicates. 
The April 12, 1957, editorial goes on to say : 


Some other features of the Commissioners’ bill are open to criticism. The 
Governor should be elected instead of being appointed by the President. 


Oh, I enjoyed that in 1957. That was great help to me in 1957. 
I thanked the Washington Post editorialists for that in 1957. . They 
had done their bookwork then. But this is the same newspaper that 
in 1959 has sold out to this principle of expediency or to this policy 
of expediency and compromise of principle on the issue of home rule. 
In 1957 they continued in their editorial : 


The veto power that the bill would give the President over actions of the 
local government, plus the congressional right to override legislation at any 
time, would afford ample protection for the Federal interest in the city. 

Likewise, we fail to see any good reason for leaving such agencies as the 
Public Utilities Commission, the Redevelopment Land Agency, and the Armory 
Board outside the local government. 


Mr. Chairman, in this last paragraph, I have just read, I assume 
the veto power referred to is that vested in the Governor which could 
be overridden by the assembly, rather than the second or final Presi- 
dential veto. 

I conclude my discussion of the documentation I have provided 
with a quotation from the editorial dated September 20, 1958. I most 
certainly as a United States Senator share the embarrassment of the 
Commissioner, which is commented upon. The editorial said: 


Yet when the “mayor” of the Capital City of the United States visits London, 
he is under the necessity of trying to explain why he is appointed instead of 
being elected and why the residents of Washington are denied the basic rights 
of representative government for which their ancestors fought the British in 


1776. 

Quite a difference in editorial statement between this editorial of 
April 1957 and the Washington Post editorial of April 1959. There 
haven’t been any changes in the operative facts, Mr. Chairman, facts 
are the same. And we would look, have a right to look, to some chain 
of logical sequence that would support this change of editorial 
opinion on the part of the editorial writers of the Washington Post. 

I submit what it is—plain expediency—and I don’t buy expediency. 

Now Mr. Chairman, I shall return to a further exploration and 
demonstration of the insincerity of the administration proposal at a 
later point in my testimony but first, I wish to discuss with you the 
other measures. 


The commission plan, Senate Joint Resolution 10, is one I want to 
make a record on. 

The charter commission proposal, which I advanced in the last 
session, has certain advantages over the alternative proposals before 
the subcommittee. First it provides a procedure for the participa- 
tion by the citizens directly in the drafting and the acceptance of their 
own hater of government. 
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It does this both through the provision of public hearings in a 
setting removed from the political hurly-burly of the Congress, and 
through the referendum provision. It permits the District voter, 
without regard to the action of the Congress, to make abundantly 
clear his desire to exercise in matters municipal, the same basic liber- 
ties of choice which the residents of other cities now have as a matter 
of course. 

Second, through the provision that the charter drafted by the Com- 
mission be submitted to the Congress and accepted by it, it preserves 
the constitutionally granted authority over the District, that is held 
by the Congress. 

Third, since public hearings will be held and, since a professional 
staff is provided the Commission, the charter commission proposal 
ensures that there will be a most searching and careful inquiry made 
into the technical points and provisions of the draft charter. 

This, to my mind, is one of the most persuasive arguments which 
ean be made in behalf of the charter proposal. The distinguished 
chairman of the Judiciary Subcommittee in the last session made a 
significant contribution to the cause of home rule through obtaining 
advice from an authority in the field of municipal government, and 
as a result the legislation of that year was improved. 

It would seem to me that by a broadening of the scope of such a 
technical review of the detailed provisions of a home rule measure, 
much advantage would be gained. 

The reaction to this proposal of a good many of the District people 
will, I am aware, be somewhat less than fully enthusiastic. But, Mr. 
Chairman, to point out that under either the administration bill or, 
for that matter, S. 1681; the question of an equitable Federal payment 
is left discreetly vague is highly important. Legislation which will 
serve as organic law for the District ought to be precise in such an 
important matter. 

What is the language of S. 659 and S. 1681 on the Federal payment ? 
In the preamble it states: 

Finally, it is recognized that the restoration of powers of local self-government 
to the inhabitants of the District by this Act will in no way change the need, 
which arises from the unique character of the District as the Nation’s Capital, 
for the payment by the Federal Government of a share of the expenses of the 
District Government, and it is intended that an equitable share thereof shall 
be paid annually. 

These are brave and hopeful words, Mr. Chairman, but in terms of 
the precise operations of the whole financial system of the District, 
what will they, in fact, mean ? 

If the only function of the Appropriations Committees of the 
House and Senate under either bill is to determine what part of the 
authorized payment shall each year actually be appropriated, what 
standards, what procedures will they follow? 

Will it be necessary for each appropriations act of the legislative 
assembly to come again in an estimate before the Senate and the 
House esnanistons on Appropriations so that an equitable share may 
be determined ? 

Or will, in 1 fiscal year, the amounts appropriated and spent by the 
city be subject to a postaudit by the Congress and supplied in a 
subsequent year? 
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It would seem to me that possibly some formula on a percentage 
basis with a floor amount might a be written into the Goutaiee, 
But my main point is that this is a matter needing—and deserving 
of—thorough study. It requires careful attention and balancing of 
alternatives in pi to arrive at drafting language which will be 
fair to the city and fair to the Congress. 

Unless there is modification in this particular area, an area which 
is vital to the continued health and growth of the city, I fear that 
there will be unleashed annually a struggle over funds which will 
not be in the best interest of the city. 

A charter commission, alert to the implications of a procedural 

rocess of this type, can be most helpful in supplying the deficiency. 
caention this one point by way of illustration. Question could also 
be raised as to the relationship under S. 659 of the financial policy of 
the Territorial government and the policy of the executive branch with 
regard to the national budget. If there were conflict (and it could 
happen easily) which would predominate—the needs of the city or 
the mandate of the Bureau of the Budget? 

If the matter of the Federal payment, and the estimates upon 
which it is based, is not to be routed to the Congress through the 
Bureau of the Budget, it might be helpful to have this spelled out 
in language unequivocal and clear. If, on the contrary, the Bureau 
of the Budget is to be involved in the process, then I think it less 
than frank to omit specific language to cover the arrangement. 

The fourth advantage of a charter commission, and the referendum 
which is integral to it, lies in the fact that it supplies an objective 
and unequivocal method for determining the wishes of the people 
of this area. This is important from the political perspective. _ 

Congressmen and Senators would view with interest the election 
totals. There would be far less superficial and cynical comment about 
home rule if these totals were of undeniable magnitude, as I am con- 
vinced they would be. 

Without a referendum, there is no effective rebuttal to the assertion, 
false though it be, the District really doesn’t want or is indifferent to 
home rule. 

A fifth point, which has an important bearing upon which of the 
pending proposals should this year receive the endorsement of the 
District Coukmiftes, concerns the recommendations adopted by the 
Joint Committee on Washington Metropolitan Area Problems. 

As you know, Mr. Chairman, the distinguished Senator from Ne- 
vada, who is chairman of the District Committee; Mr. Bible, the rank- 
ing minority member of the committee; the distinguished Senator 
from Maryland; and the Senator from Oregon serve as the Senate 
members of the joint committee. 

Many of the recommendations of the joint committee bear upon 
the problem. There is, for example, the recommendation that the 
President establish within the Executive Office a Coordinator for 
National Capital Affairs. I ask the subcommittee which of the pend- 
ing proposals as they now stand could best accommodate this recom- 
mendation ? 

Surely, facets of the problem of the Capital City which relate to 
the metropolitan area, could best be explored by a charter commission 
which could draft appropriate language after review and study to be 
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incorporated into the draft charter, which the Commission would, 
under Senate Joint Resolution 10, be responsible for submitting to the 
voter. On page 19 of the final report of the joint committee, there is a 
very interesting discussion of the problem of the role of the Capital 
City in its metropolitan area setting. I quote: 


Washington—a “pilot plant” for metropolitan integration? 

A recurring proposal over many years has been the injunction that the Federal 
Government exercise its unique responsibilities in the National Capital region 
to create an ideal metropolitan area. This has been forcefully stated by Prof. 
Daniel R. Grant, of Vanderbilt University, in the following terms: 

“If the Federal Government could achieve an effective integration of the 
government of the District of Columbia with its suburbs by some method also 
available to other metropolitan areas, the result would be new hope for metro- 
politan integration the country over.” * 

As Professor Grant notes, a similar suggestion was made earlier by the Urban- 
ism Committee of the National Resources Committee.“ It was also reiterated 
by Victor Jones: 

“The least that the Federal Government should do is to study the problems of 
its own metropolitan area. Here Congress has exclusive jurisdiction over the 
central city.” » 

The Federal Government has an opportunity and, I believe, a responsibility 
to act as a model to the rest of the country by recognizing that the National 
Capital is a metropolitan community spilling over into several counties and 
independent cities of two States. It also has an opportunity to develop a model 
approach to a comprehensive and cooperative study of the problems and to 
the development of solutions. I emphasize the approach to metropolitan prob- 
lems because I am not sure that there is any single solution that can be desig- 
nated as a model. 

The case for Federal action in the National Capital region has also been 
urged by Geddes W. Rutherford, a recent student of area local government.” 


Mr. Chairman, I ask that the footnotes to this presentation be in- 
serted at this point as part of my remarks. 

Senator Harrxe. It will be inserted as part of the record. 

(The footnotes referred to are as follows :) 

“Daniel R. Grant, “Federal Municipal Relationships and Metropolitan Inte- 
gration,” Public Administration Review, volume XIV, No. 4, autumn 1954, 
page 260. 

* “Our Cities,” page 80. 

* Victor Jones, “Local Government Organization in Metropolitan Areas: Its 
Relation to Urban Redevelopment,” in Coleman Woodbury, editor, ‘““The Future 
of Cities and Urban Redevelopment,” page 543. 

* Geddes W. Rutherford, “Administrative Problems in a Metropolitan Area: 
The National Capital Region” (Public Administration Service, 1952). 

Senator Morse. With all due respect to the witnesses who have testi- 
fied this year and during the 85th Congress—and I am sure that each 
has given the subcommittee to the best of his belief the honest. testi- 
mony of his conscience in this matter—I respectfully inquire of the 
subcommittee whether the impact of home rule, under the formulas 
contained in S. 659 and S. 1681, upon the metropolitan area recom- 
mendations of the joint committee has been explored by witnesses to 
the degree necessary to assure the subcommittee of a consistency in 
related committee actions which all of us would agree is most desirable. 

I submit for the use of the subcommittee a copy of the “Final Report 
of the Joint Committee on Washington Metropolitan Problems dated 
January 31, 1959,” and I respectfully suggest that the professional 
staff of the joint committee be requested to review the pending legisla- 
tive proposals and to report to the subcommittee the results of an 
analysis of the measures, together with such recommendations for 


, 5 el OS aS El 


s 


DISTRICT OF COLUMBIA CHARTER ACT 277 


amendment as are deemed fitting in the interests of consistent legis- 
lative policy. 

I don’t think that that need cause any delay in consideration of the 
bill at all. I don’t offer it for that purpose. I think that a study by 
the professional staff of the joint committee could proceed at once if an 
official request was made for it, and they could certainly have it ready 
in time by the time the legislation ever gets to the floor of the Senate 
for consideration. 

Then we would use that report as the basis for any amendments in 
that that the report might warrant when the bill is on the floor of 
the Senate. 

What I am asking for, Mr. Chairman, is that we put to work these 
very competent staff members on the joint committee working with 
our own competent professional staff so that we can have before us at 
least when this matter gets to the floor of the Senate, and I hope when 
it gets into the full committee of the District of Columbia Committee, 
the analysis of the professional staff of the joint committee on this 

roblem of the relationship between the District of Columbia prob- 
ems and the whole metropolitan area problems. 

Senator Harrxe. I think, Senator Morse, that that could be accom- 
modated and I shall investigate the possibilities of doing that 
immediately. 

Senator Morse. I thank the chairman very much. I cover it else- 
where, but I think this is a good place for me to digress for a moment 
to point out that we have a singular situation in the District of Colum- 
bia well known to the chairman. 

We can’t expand our territorial boundaries. We are not in a posi- 
tion as are other city municipalities in the country of taking in new 
tax areas by annexation under the laws of the various jurisdictions. 

We can’t take in parts of Maryland and Virginia into the District. 
And yet parts of Maryland and Virginia really are the bedrooms for 
thousands and thousands of people that work in the District of 
Columbia, and therefore the District of Columbia does not have the 
advantage of the taxation that would exist by annexation through 
procedures followed in like circumstances in other cities. 

Senator Harrke. I might say, Senator Morse, that I myself person- 
ally consider this not only a problem here but this problem of metro- 
: itan government to me is one of the big problems of the United 

tates of America. Two-thirds of our people now live in metropolitan 
areas, and this is something affecting all of us although it is really 
pinpointed here in Washington. I think there is a lot to be gained if 
such a study were expanded considerably over what it is at the 
present time. 

Senator Morse. I am not at all surprised that you express that 
point of view, and in no spirit of flattery I say, Mr. Chairman, that 
many of us in the Senate look to you and to Senator Clark of Penn- 
sylvania for expert advice in regard to these metropolitan problems 
because of your own work as executives in great cities in this country. 

As you know, Senator Clark, who was a former member of this 
committee, made many contributions, and I shall quote him later in 
the hearing, he made many contributions to the work of this commit- 
tee in the field of home rule, and I am sure that. you will find him very 
much interested in working with you on this metropolitan area 
problem. 
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What I seek to make clear at this point in my testimony is that we 
have to look at this singular situation that faces the District of Colum- 
bia from the standpoint that it cannot expand its boundaries. We 
also have to take a look at it from the standpoint of the other restric- 
tions which we impose upon the District, and rightly so. We can’t 
bring in big payrolls in the District by way of industrial payrolls, 
because we rightly take the position it must not be a city of smoke- 
stacks. But smokestacks are essential to industrial payrolls and of 
course smokestacks would bring great sources of tax revenue into the 
District. 

Likewise, we can’t and should not lift the rather drastic smoke 
restrictions in the city if we are going to try at least to make the 
District of Columbia a beautiful city, although I want to say we are 
failing in that respect in many. ways, but that involves other legis- 
lation that I shall probably testify on later. 

I am very much Tnennauted in what I consider to be the deterio- 
ration of the beauty of the District of Columbia. We in the Congress 
have a full share of responsibility for that too. 

There are other capitals in the world that are outbeautifying us. 
I mentioned earlier New Delhi, let me say we could learn many lessons 
in the new part of New Delhi as far as the building of a beautiful 
capital city is concerned, and we must do what we can to stop the 
trend in the District of Columbia to destroy those areas that ought 
to be preserved for beautification purposes. 

That is why, Mr. Chairman, before you came on the committee I 
made the fight that I did, and lost, but made the record. Already 
many have come to recognize how sound we were when we tried to 
preserve Foggy Bottom from commercial use for apartment houses. 
Get up in an airplane, look at the District of Columbia from the air. 
You haven’t got many acres left that can be used in the decades ahead 
for beautification purposes. 

This ought to be a great city of beauty and culture. 

This ought to be the cultural] center of the United States. And what 
are we doing? We are letting selfish interests take up the few re- 
maining acres within the District of Columbia boundaries for com- 
mercial purposes. 

Apartment houses on Foggy Bottom, and a national headquarters 
for an insurance company have come in. I will tell you what it is. 
It is a great steal from the heritage of future generations of Americans 
who ought to have the right to expect our generation to preserve the 
District of Columbia for cultural and beautification purposes instead 
of letting these industrial and commercial interests squeeze out the 
few remaining development sites in the District of Columbia which 
ought to be kept for strictly governmental uses. 

And we, the Congress, ought to be willing to pay by way of adequate 
appropriation to the people of the District of Columbia for the taking 
of those sites for governmental purposes. 

When I get to another major part of my testimony this morning, 
I have a specific proposal to make in order to improve the present 
formula for governmental payment to the District of Columbia so 
that we can maintain this as a beautiful city, and take the pressures 
off such as we got at the time of Foggy Bottom debate. The argu- 
ments that were made that we need it, we need such developments to 
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go along with that land grab for tax reasons in the District of Co- 
lumbia. Well, we would not need to if the Congress of the United 
States had lived up to its responsibilities, which it has not done. 

Mr. Chairman, I want to meet your accommodation in regard to the 
length of this hearing. I would be very glad to come back later today. 
But I will proceed with my testimony, subject to ycur pleasure. 

Senator nel Proceed. 

Senator Morse. Mr. Chairman, I fear that the suggestions that I 
have made for use of the staff of the joint committee to obtain recom- 
mendation, because of the pressure of time, would not be as thoroughly 
analytic as would be the case if the problem were to be surveyed by a 
charter commission, but certainly it would be far better, from the 
standpoint of the subcommittee, to have at the very least, a partial 
exploration of this critical area. 

The Commissioners of the District and their aids are also familiar 
with the report of the joint committee. It might be helpful to the 
subcommittee, and also to the full committee, if they were to provide a 
memorandum setting forth their views as to the interrelationships 
which would ensue under the assumption that both the joint committee 
recommendations and S. 659 were to be enacted. 

These six points, Mr. Chairman (1) the participation of the com- 
munity both in drafting and approving a charter by referendum; (2) 
the preservation to the Congress of its constitutionally based authority 
over the District; (3) the professional and scientific analysis of com- 
plicated municipal law; (4) the objective determination of the degree 
of public sentiment which supports home rule in the District; (5) the 
analysis of the position of the Capital within the metropolitan setting 
and the consequences that flow therefrom; and (6) coordinated legis- 
lative activity, are all to my mind compelling arguments for the adop- 
tion of Senate Joint Resolution 10. 

Neither of the bills can claim all of the foregoing advantages which 
accrue to the resolution. That the details of the resolution itself, 
with regard to such matters as the time limits for reporting, the com- 
position and pay of members and staff, are open to perfectmg amend- 
ment is beyond question. I would be most happy to accept any reason- 
able amendment along those lines. 

But, and again I emphasize the matter, I do not here testify on the 
basis that legislation born and shaped in this constitutionally estab- 
lished organ, the Senate of the United States, ought ever be molded by 
factors extraneous at this stage in the legislative process, such as the 
argument, frequently but fallaciously, asserted in connection with 
legislation, that it ought to conform to what is acceptable to our sister 
House. 

The time for conscionable compromise is in conference, Mr. Chair- 
man, not in committee or on the floor of the Senate. 

Unless and until we learn that lesson, we will be continually sur- 
rendering our responsibilities under the oath we take upon our induc- 
tion into the Senate. Therefore, I would ask the subcommittee to 
disregard testimony taken which suggests this practice as being 
realistic. 

There is nothing realistic about it, Mr. Chairman. It is just plain 
expediency and compromise of principle. 

We ought to pass the bill in the Senate that we think ought to be 
the law of the District, and then take that bill to conference. 
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Let the House pass whatever legislation it wants to. As I have said 
for the past several years, I don’t propose to surrender to the House 
in regard to the kind of legislation that we, as Senators, think is the 
best legislation and the legislation the citizens of this District deserve. 

I am always at a loss to understand the argument that we ought to 
propose less in the Senate because we don’t think we can get more 
from the House. I never have believed that that was then necessarily 
true, but, if true, you can’t justify it as a matter of principle. 

I can never justify voting for a bill that, in my judgment, com- 
prises principle and is not the proper bill that ought to be passed to 
meet the legislative needs before us in respect to that issue, simply 
because someone argues, “Well, you will never get it through the 
House.” 

Furthermore, Mr. Chairman, as I have stated so many times, I 
always live in the hope that over on the House side the home rulers— 
and I have always been satisfied that in their offices they constitute 
a majority of the House—those that really believe in home rule, those 
who really think a mayor ought to be elected, I always live in the 
hope that they will sometime vote for a discharge petition. 

That is their procedural check against a leadership, acting under 
premares of the House, which has succeeded in blocking home-rule 

egislation in the House for many years. 

Are you going to strengthen that kind of a procedure in the House 
by being an accomplice and saying, “All right; we will send over to 
you much less than we think we ought to have, in the hope that you 
might get that through the House.” 

It is not my idea of a proper respect for the independence of the 
two branches of the Congress. I don’t think you pay a respect to the 
House of Representatives if you adopt that kind of a procedure. 

And yet, Mr. Chairman, in the past several years I have heard it 
argued right in this committee time and time again that we ought 
to surrender to the House by sending over not the bill] we think we 
ought to send over, but a bill that we think might be put through. 
I repeat ; it undermines the conference procedure. 

I repeat; you are not going to protect the legislative process in this 
country substantivewise unless you protect the people’s rights to 
proper procedure. I respectfully submit, Mr. Chairman, the people of 
the ‘United States are always entitled to have their Senators vote for 
the legislation that they think ought to be passed, and then take that 
legislation to conference, because you have a procedure for ironing 
os on the anvil of conscionable compromise differences with the 

ouse. 

But I don’t propose to turn the floor of the Senate of the United 
States into a pretrial conference session with the House of Representa- 
tives, and that is what this proposal amounts to. 

We ought not to go on the floor of the Senate as sort of a precon- 
ference session with the House because someone says or many say you 
can’t get the kind of home-rule legislation we think ought to pass 
through the House, although we have put it through the Senate three 
times. 

You know I have yet—there may be some, but they have not made 
know their views to me yet—I have yet to find a man still in the 
Senate of the United States who voted for the Neely-Moore bill who 
really does not believe it is still preferable. 
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I am dealing now with an abstraction. It is hard to get abstrac- 
tions across to public opinion. This abstract principle I am talking 
about, Mr. Chairman, is a very real one. 

The duty of Senators is to protect our own procedures, to keep faith 
with the conference procedure, to keep faith with our trust and duty 
of passing the legislation in the Senate that we think ought to be 
passed. If the House disagrees, then to do the best we can to work 
out an acceptable compromise, provided the proposal does not com- 
promise a principle, and, if it does, then reject the conference report. 

That is the proper procedure. I am pleading for it again because 
I just don’t buy it, to use a colfoquialism, 7 just don’t buy the argument 
that we ought to pass less than what we think we ought to pass because 
the House won’t go along with the proper legislation. 

I have always said, Mr. Chairman, that has never even been estab- 
lished as a fact, either. The fact that you can’t get District of 
Columbia legislation out of the Rules Committee; the fact that for 
many years in the past you have not been able to get it out of the 
District of Columbia Committee does not mean that the House is not 
for it. And as I once said last year and am willing to repeat now, I 
hope to live so long as to see the Members of the House exercise that 
parliamentary courage that goes along with a discharge petition. 

I think that is the best way to check bad procedural practices in the 
House of Representatives. 

Well, Mr. Chairman, returning now to my written testimony, in 
this connection I might add that those who sought to obtain half a 
loaf in the 85th Congress through passage of S. 1846 might well have 
learned from that experience the inexpediency of compromise of prin- 
ciple. Santayana, the philosopher, once said that those who cannot 
remember the past are condemned to repeat it. 

e 659, even if enacted, would be, in my opinion, little better than a 
nullity. 

I ite now, Mr. Chairman, to the consideration of S. 1681. While 
it contains defects, as I pointed out earlier, that are shared with S. 
659, especially in the matter of the procedural aspects of the Federal 
payment, it does recognize a basic and self-evident truth. The fact 
of the matter is that Washington is a central city. 

That less than one-fourth of the activities of the government of the 
District can be assigned to other than municipal matters, is admitted. 
The testimony I presented on S. 1289, which has been incorporated 
2 reference 1n these hearings, makes even the claim to one-fourth of 
the activities suspect, but, be that as it may, the irrefutable and stub- 
born fact is that we are dealing with a city to all intents and purposes. 

Why do we not say so plainly ? 

The chairman has raised with the Commissioners the ambiguity 
hidden in the name, title, and duties of the “secretarial” supernumer- 
ary, and rightly so. The proconsular authority of the so-called Gov- 
ernor ought also be challenged, not on the grounds of ambiguity 
(because his duties and his powers, especially his powers, have been 
— in meticulous detail in S. 659), but on the grounds of public 
policy. 

Is an elected mayor or is a high patronage appointee better suited 
and qualified to act as the head of a municipal government? To ask 
is to answer, if there is a belief in the democratic process. 
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With regard to the position of the school board, S. 1681 establishes 
it as an autonomous entity through the provision that the members 
be elected. By this means the residents of the District can partici- 
pate far more closely than at present in the policies established to run 
the schools. 

Such a method of direct election assures that the council and the 
mayor will give greater attention to the recommendations of the 
school board with respect to budgetary needs and construction needs 
than is practiced at present, or under the alternate form. 

Differences may well arise between the board of education and the 
council, These are healthy for the body politic, for these differences 
are the very stuff of municipal politics. 

Each protagonist would have available an independent forum from 
which to state his case. The resultant action would, in my judgment, 
conform more closely to a reflection of the many and diverse interests 
which make up the city than would be possible under the ambiguous 
status accorded the board under the “Territorial” misnomer. For, in 
this area, where does the school board stand? It is outside the pale, 
to be accorded such a status as the legislature and the political ap- 
pointee determine. 

I would urge the subcommittee to inquire of the Department of 
Health, Education, and Welfare to determine the professional opinion 
of the educational experts, first, as to what the status of school boards 
in the 17 or 18 metropolitan cities is, with respect to the degree of 
autonomy they have now, and, second, what degree of freedom over 
educational policy and budgetary needs an ideal school board should 
have. 

The need to know in this area, Mr. Chairman, as an aid to sound 
legislation, should be satisfied before the irrevocable act is taken. 

I say “irrevocable act,” Mr. Chairman, because I strongly feel that 
there will be few basic changes made in any measure that is enacted 
for some time to come. 

If there exists a misapprehension upon that score, let it be set to 
rest. The response of the Congress to an early request for a change 
in the form of the government established by legislation will not c 
an enthusiastic one. 

It will be said that we ought to let the situation work itself out. 

It will be said that there exists ample authority within the charter 
to make changes in the school famed setup if the citizens desire to 
do so. 

I wish only here to remind the friends of the school system, many 
of whom have been grievously disturbed over the lack of progress we 
are presently making to attain minimum goals, that the time to pro- 
tect the interests of the system is before and not after the fact. When 
the gates of educational opportunity are locked through budgetary in- 
adequacy, some children have had stolen irreplacable time and are, 
to that extent, handicapped forever. But, Mr. Chairman, is it the 
part of wise and thoughtful legislation to enact a bill which in one’s 
conscience one knows will need rectification ? 

In a city there are necessarily many competing interests for the 
tax dollar. The pressures upon any one body for curtailment in the 
educational field could grow strong. Why not place in a protected 


ny 
we 


ro- 
en 


re, 
the 
e's 


the 
the 
ted 


DISTRICT OF COLUMBIA CHARTER ACT 283 


constitutional situation the institution charged with the education of 
our boys and girls ? 

In the State of Minnesota, if I recall correctly, the university has 
such a preferred situation, and in my own State the school districts 
are assured of two special protections. The first is that the budget 
for the school system increases annually, if there is need, by 6 percent 
without any authorization other than the action of the board and if 
the budget need is greater than the 6 percent limit then the voters 
at a special election authorize the additional funds which become 
part of the base for calculation in succeeding years. The independent 
appeal for funds is a strong feature in such a system. 

Possibly the subcommittee could make available comparative sta- 
tistics upon the financing of school operations elsewhere so that lan- 
guage could be inserted in the reported measure assuring the school 
system of a financial stability conducive of a high degree of excellence 
in the products of our schools. 

We speak here, Mr. Chairman, of a most precious and ofttimes 
neglected national resource. The strength of our country lies not 
in metal ores, oilfields, and fertile soil, but rather in the boys and 
girls whom we educate to use natural resources in the building of a 
strong and bountiful society. 

Before I close upon this portion of my testimony, Mr. Chairman, 
let me recapitulate the main strengths of S. 1681. As indicated earlier, 
I feel that S. 1681 could be strengthened substantially by the type 
of review that a charter commission could give. 

The vagueness of certain parts of the bill relating to the Federal 
payment I hope to cure by submitting an amendment for subcom- 
mittee consideration, but the main points which make it preferable 
to S. 659 are: (1) It is an honest administrative approach to the 
governing mechanisms of a great city; it provides civic bodies for 
civic functions; (2) it is politically honest in that these bodies are 
elected by the citizens; and (3) it grants a preferred position to one 
of the most important civic functions, the education of the youngsters. 

By accepting the fact that Washington is a city and not a fictional 
Territory, S. 1681 is free from the inconsistency of excluding from 
Territorial control agencies such as the National Guard and the 
armory. 

Functions involving the military are properly excluded from 
authority of city fathers, but they are integral to “governors.” Simi- 
lar arrangements with regard to the Public Utilities Commission 
make sense only if the corporate form of the city is enacted. 

The logic that a State or Territory ought not have control of a 
public utility commission eludes me. By excluding this area under 
5. 659 I think that the subcommittee can take judicial notice that the 
Territorial forms is but subterfuge and a pretty thin one at that. 

The Commissioners ought to have the courage of their convictions 
and to act upon them. If the government they really believe is the 
best for the District is one which is the counterpart of a State or 
Territory they should subsume under the Territorial authority the 
excluded agencies, if they do not really believe in the Territorial fiction 
they ought not propose it to the committee. 

Please note, Mr. Chairman, that the position of the inferior judiciary 
under S. 659 is again excluded from the control of the Territorial 
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legislature and Governor. S. 1681, on the other hand, does follow 
the logic of placing the municipal court system under the council. 

Here again, it would be interesting to have available, and I am sure 
the Commissioners could furnish it to the subcommittee if they have 
not already done so, a comparison of State laws indicating how 
municipal courts are organized in the comparable cities of our Nation. 

That appeal from the decisions of the municipal courts would lie 
in the Federal district court follows the logic of the practice in certain 
States where appeal from the municipal court les with circuit or 
district courts of the State system. 

The only enjoinder against action with respect to the municipal 
courts in 8. 1681 is the most proper one protecting the tenure of the 
judges now sitting and providing that their compensation may be 
increased but not decreased. 

The Zoo and the Washington Aqueduct are excluded from the 
council jurisdiction under S. 1681, on the basis that the former is a 
national or Federal establishment and ought to be financed entirely 
by the Federal Government (and it is my hope that substantive legis- 
lation can be introduced and carried to effect this desirable change 
be made no matter what fate befalls the home rule legislation) and the 
latter is excluded on the grounds that it has become a part and parcel 
of an integrated metropolitan area water system and as such will in 
the future be subject to arrangements which transcend the city proper. 

I bring forth these details of the legislation, Mr. Chairman, because 
I note that there has been little discussion of the specific procedures 
which would flow from enactment of any home rule bill. 

Mr. Chairman, before turning to further discussion of S. 659, I 
feel that I would be rather unfaithful to and unappreciative of a great 
record of service to the District of Columbia performed over many 
years by a former chairman of the District of Columbia Committee, 
the great Senator Matt Neely of West Virginia now deceased if I 
did not speak for him. 

I therefore purport to speak for the dead. I am always a little 
amused and shocked when I hear eolleagues in the Congress make 
statements which would indicate that they are satisfied that they know 
what some one who has gone to the beyond would say or do in regard 
to any issue before the Congress. 

I have always felt that was a wee bit presumptuous on the part of 
a Member of Congress to speak for the dead. But I would like, Mr. 
Chairman, sort of as a memorial to the great record of Matt Neely 
simply briefly at this time to call attention to his record on home rule 
in the District of Columbia, the Neely-Morse bill providing for an 
elected mayor, providing for all these rights of franchise by which I 
have testified here this morning which were strenuously and elo- 
quently urged over the years by Matt Neely. 

I only want this record to show that on the basis of the record he 
made on this issue I am willing to rest my case, because the Morse 
home rule bill of 1959 is but a repetition with only minor changes for 
perfecting purposes of the Neely-Morse bill of bygone years. 

You know, Mr. Chairman, I don’t think we would be justified in 
considering this issue this year without a review of the record of 
Matt Neely, and so I ask permission to make as a part of my testi- 
mony the statement of Senator Neely issued July 22, 1957, and re- 
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affirmed from his hospital bed at Bethesda Naval Hospital shortly 
before he died. 

This statement, Mr. Chairman, is a brief statement. It is a state- 
ment that shows very clearly his vigorous, highly logical, reasoned, 
compelling, eloquent opposition to the Territorial bill, and I ask that 
it be incorporated at this point in my remarks, and I wish to again 
associate myself with Senator Neely’s arguments. 

(The statement referred to follows :) 


STATEMENT OF SENATOR .MATTHEW M. NEELY ON S. 1289 anv S. 1846, Monpay, 
JULY 22, 1957 


Mr. Chairman and members of the subcommittee, one of the most astounding 
paradoxes in the world today is that a nation which fought a revolutionary war 
to rid itself of the oppressive powers of a king and his appointed officials, 
which fought two world wars to insure the right of self-determination, and 
which is today spending countless billions of dollars to provide or preserve 
representative government for the people of Europe, Asia, Africa, and the islands 
of the sea, is, at the same time, a nation which deprives every resident, law- 
abiding, taxpaying, patriotic man and woman in its Capital City of Washington 
of the rights of self-government. 

This paradox is not solved, but only compounded, by the administration’s 
bill, S. 1846. For that bill is neither a home-rule bill nor a bill that gives the 
right of self-government to the residents of the District. Instead, it is an 
“Executive rule” bill, finding no parallel or precedent in democratic government 
or principles. 

As Thomas Stokes wrote in the Washington Star of July 12, 1957: 

“The Eisenhower proposal harks back to the crown colonies of the pre- 
revolutionary era, with a governor appointed by the king and the royal right 
of veto over the local assembly.” 

S. 1846 is not half a loaf of democratic bread. At best, it promises that 
revocable gifts of a benevolent paternalism; at worst, the wormwood of 
despotism. 

But let the bill speak for itself. 

Section 301 states: “Except as otherwise provided in this act, the legislative 
power and authority of the District, as hereinafter set forth, is hereby vested 
in the assembly,” and section 402 states that “The Governor shall be the chief 
executive officer of the District government.” 

But under other provisions of the act, both the assembly and the Governor 
are expressly made subservient to and subject to the control of one single man, 
the occupant of the White House. 

Thus, the assembly has no power to enact legislation where it meets with the 
disapproval of the President and his appointed Governor. Under section 324(«) 
of the act, this veto power is absolute. Please allow me to invite your attention 
to the specific language: 

“If the President approves such act he shall sign it, and it shall become law. 
If he does not approve it, he shall return it to the Governor so stating, and it 
shall not become law.” 

That is not the language of democracy. The assembly may play the game 
of legislating, but the ultimate governing and legislative power resides in the 
hands of one single man, who, with the ease of an emperor, may accept or de- 
stroy the will of the people, by turning his thumb up or down. 

With reference to the executive power under the administration bill, the 
Governor is described as “the chief executive officer of the District government.” 
But to whom is he accountable? It is not to the people. Appointed by the 
President, he can be removed by the President at any time. He occupies the 
office of Governor as no more than a tenant at will of the White House, and in 
any conflict between the needs of the governed and the wishes of his landlord, 
the Governor’s choice is simple—he will either become a Quisling or he will be 
dispossessed. 

Proponents of the bill attempt to justify its anti-democratic bias by saying it 
is based upon the territorial concept, but as any citizen of Hawaii or Alaska 
will tell us, territorial government is not democracy; and a territorial govern- 
ment for a people who cannot achieve statehood is a cruel and dangerous jest. 


. 


agase es wre 











286 DISTRICT OF COLUMBIA CHARTER ACT 


For those who have forgotten, let me remind them that Washington has al- 
ready suffered through one so-called territorial period. From 1871 to 1874 the 
District was governed by a Governor, a board of public works, and an 11-member 
council—all appointed by the President—and an elected house of delegates. 
As would be expected, the District was dominated by the executive branch, the 
people violently protested, and in 3 years the territorial form of government was 
abolished. As a timely historical footnote, the chief complaint of the taxpayers 
was an extravagant public works program, involving an expenditure of $18 mil- 
lion for 4 years, which was initiated by the executive branch. 

There is, therefore, no justification either in principle, fact, or history for 
territorial rule of the District. It does not give or promise the people home rule. 
It is unworkable. It would only serve to plague the Congress and the tax- 
payers of the District with a host of new problems, while solving none of the 
old. 

When the administration presents its bill as home rule, let us not be deceived. 
Let us not be forced later to say to the residents of the District, as Isaac said 
to Esau, “Thy brother came with subtlety and hath taken away thy blessing.” 

My devotion to and my record on behalf of home rule for the District of 
Columbia yield to no person nor opposing principle. I will not, therefore, give 
a scintilla of support to the administration’s bill. 

There can be no home rule nor democracy in the Capital unless the supreme 
power of government is in the hands of the people. S. 1289, introduced by me 
and cosponsored by Senator Morse grants this power to the residents of the 
District of Columbia, by providing for the basic, although apparently still con- 
troversial, right of electing a mayor, city council, school board, and Delegate 
to the House of Representatives. We cannot in conscience give less than this. 
We should in conscience give more. 

S. 1289 will provide the first step, which is within the power of Congress 
to take, of true home rule. The next step to bring democracy to our Capital 
City is national representation, which can only be achieved by constitutional 
amendment. But let us take the first step forward now by approving, perfect- 
ing if necessary, and passing S. 1289. Let us not step backward to the 18th 
century by endorsing S. 1846, and the concept of territorial government. 

Senator Hartke. We will take a 5-minute recess and then resume. 

(Short recess. ) 

Senator Harrxr. Senator Morse, I am ready to proceed. 

Senator Morse. Mr. Chairman, I now turn to a further considera- 
tion of S. 659. In my discourse and in my previous testimony I be- 
lieve I have sufficiently indicated my distaste for the philosophy upon 
which S. 659 is based. In sum, I now propose to show that it is not 
valid legislation, because it does not accomplish what it purports to 
do. It does not charter home rule, since the executive officer has but 
few restraints, and is appointed rather than elected. 

A previous witness suggested that the division of political power 
envisaged under S. 659 would relegate the territorial legislature to 
the status of a consultative assembly of the crown colony. 

That, in my judgment, is an accurate summing up of the situation. 

Disguise it as you will, by nomenclature and pious hope, to quote 
Hamlet, 

Carrying, I say, the stamp of defect, 

Being nature’s livery, or fortune’s star— 
Their virtues else—be they as pure as grace, 
As infinite as man may undergo— 

Shall in the general censure take corruption 
From that particular fauit: * * * 

The predominance and exclusive preoccupation with the extension 
of Presidential power contained in S. 659, makes it suspect. 

There is a further quotation from Hamlet made by Marcellus in 
act 1, scene IV, which might be appropriate, and I thought I would 
forego it, but rather than commend you to your researches I will only 
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refer to that great Shakesperian comment, “Something is rotten in 
the State of Denmark.” 

I think it pretty well explains the background of S. 659 with all of 
its expediency. 

The testimony presented by Senator Bartlett to the subcommittee is 
as strong and direct as anyone could wish for. 

Here is a Senator who has lived under a territorial form of govern- 
ment who has testified as to the results in practice of that form. It is 
compelling testimony, in my judgment, deserving of the greatest 
weight, by the committee and by the Senate. 

Let me reiterate what he said: 


The bill before you (S. 659) provides the trappings of democracy but not the 
substance. 


And again, Senator Bartlett said: 


An appointed Governor, Mr. Chairman, and on this subject I speak with sure 
knowledge, has no basic responsibility to the people he governs. 

I think this bill places too much power in the hands of the Governor, gives 
him too much authority by way of exercise of the veto, and confers too little 
authority upon the proposed legislative assembly. 


And finally, the Senator from Alaska says: 
They— 
and he here refers to the citizens of Washington— 


ought to be allowed to participate in and direct their local government, free from 
every possible restraint. If we argue here that they should not be permitted to 
do that, Mr. Chairman, we in effect actually argue against the democratic 
principle. 

Mr, Chairman, I don’t know how there could be presented to the 
committee a better expert witness than Senator Bartlett. For years 
he was the voteless Delegate from the Territory of Alaska in the Con- 
gress. For years, many years, he was one of the great leaders of the 
Territory of ‘Alaska under Territorial government, and he comes for- 
ward and he raises this word of warning to this committee and to 
the Senate. 

Here is a man with long experience in Territorial government, and 
in my judgment presents testimony so devastating to S. 659 that I 
just can’t possibly see how Members of Congress who will read this 
record could possibly vote for this bill that in my judgment is but a 
facade, just a label for so-called self-government with no real self- 
government embedded in it. 

Now I have another colleague on this committee with whom I have 
worked for many, many years on home rule and other District of Co- 
lumbia issues, who was a great associate of Senator Neely, who as we 
have all tried to do on this committee has always taken a nonpartisan 
nonpolitical point of view in running the affairs of this committee, 
and I refer to Senator Glenn Beall of Maryland. 

He has been a great teammate on this committee. One of the bits 
of evidence that I can give you of the confidence that Senator Neely 
used to have in him, many times when Senator Neely could not be 
here, and there was a need for a District of Columbia committee meet- 
ing, there was no hesitation on that at all in having Senator Beall, 
although a Republican, preside over the meeting and do the business 
of the committee as the chairman. 








ISS DISTRICT OF COLUMBIA CHARTER ACT 


I was very much interested in his testimony this year, Senator 
Beall’s testimony this year on this legislation. 

I have before me the transcript of April 30, 1959, which is a part 
of the hearing of this subcommittee. On page 260 Senator Beall 
said: 


I reeall how many people asked me, during the previous session of Congress, 
to introduce, and subsequently to support, a bill (S. 1846) which is substantially 
the same as one of the bills under consideration by the subcommittee today ; 
namely 8. 659. No one ever said that this bill was not a sacrifice of principle; 
this was conceded. The proponents of the bill assured me that it would be 
passed by the other body. I was almost convinced by these people that the 
other body of the Congress would accept 8S. 1846, as opposed to 8S. 1289, the true 
home rule bill. The facts speak for themselves. SS. 1846 succumbed to a very 
pleasant and quiet death in some steel file cabinet located nearby. 

Gentlemen, if I am going to see my efforts year after year suffer such fate 
(until our goal is ultimately attained) then I want these efforts to be my best. 
I want to go on record as against any sacrifice of principle. I admit that last 
year I was beguiled into being a half-a-loaf proponent. I have no intention of 
being put in that position again. I do not believe that expediency will dictate 
what the Congress will do. I do not believe anything can be gained by com- 
promise in this particular matter. Basing my position on almost 40 years of 
public life—in the service of the people of the Free State, 17 years in the two 
Houses of Congress—I can state as a certainty that if the proponents of S. 659 
have the votes to send that bill to the President, then they have the votes to 
send S. 1681, a real home rule bill, to the President. 

No one can govern for others better than those persons can govern for them- 
selves. An appointed governor is not, and could never be, a representative of 
the people. An elected chief executive, like any elected representative, must 
have a feeling of what those who elected him want, and respond to that feeling. 
If he does not, the people have a fascinating veto power which in itself is final— 
he is voted out of office. An appointed chief executive need not be concerned 
with the wishes of the people; his only concern is whether or not the appointive 
power is smiling on him. 

The right of the people to elect a chief executive is a fundamental principle 
that has been with us since 1776. I see no reason to abandon such principle 
here. 


Let us face the issue squarely. Testified Senator Beall: 


Mr. Chairman, I see no reason to adopt a charter commission resolution at 
this time. 


He doesn’t agree with me on the charter resolution. 


I stand squarely for the principle of pure home rule. 

To do so would delay for many years any action on home rule. Further- 
more, the charter commission is but a crumb. 

I should, at this time, like to extend an invitation to the leaders of the Con- 
gress to join me in my support of S. 1681 as a bill which adequately fills the 
home rule needs of the people in the District of Columbia. 

Now, I am sure, Mr. Chairman, that I betray no confidence of pri- 
vate conversations because Senator Beall has engaged in this discus- 
sion tomy knowledge with many. It is Senator Beall’s position, I am 
positive, that he thinks the Senate ought to pass the kind of home rule 
bill that the District ought to have, leaving it up to the House to pass 
the kind of legislation it thinks it ought to have, and then work it out 
on conference, if a conference is necessary. 

He thinks, and I want to repeat this, that if these proponents of 
home rule have the votes to pass the territorial bill, then they ought 
to have the votes to pass a true home rule bill. 

That is the position of the Senator from Maryland. Now the Sen- 
ator from Maryland—and I always insist upon being accurate within 
the limits of my knowledge of any facts, the Senator from Maryland, 
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I think, has made clear that if the territorial bill is the best bill that 
can be passed in either house, then he would vote for that as he did last 
year. But that should not be interpreted, let me say to this committee, 
as any indication on the part of the Senator from Maryland that he 
thinks it is the bill that ought to be p: assed. 

It is language eloquent and clear in the testimony I have just read 
which points out that he thinks S. 1681 should be passed. On this 
record I want to publicly thank him as I have privately for this influ- 
ential support that he had given to my bill, and I only hope that the 
District of Columbia Committee will take this record and give it the 
study that I think it deserves, weigh very carefully the testimony of 
Senator Bartlett and Senator Beall, who in my judgment, without 
disparaging any other witness, who in my judgment, are the two 
most authoritative witnesses who have appeared in these hearings 
based upon their experience. 

Senator Beall has lived with this problem for years and years as a 
member of the Senate, as a member of the full committee of the 
District of Columbia of the Senate. Senator Bartlett lived under 
territorial government. He tells us that on the basis of that expe- 
rience an appointed governor does not represent the democratic 
rights of a free people. 

I think we are entitled to effective answers to the position taken 
by these two Senators before it is proposed that we ought to compro- 
mise our principles and vote for a bill of expediency. 

In my judgment if the Senate does it, we will so weaken our position 
in the House that once again no legislation will come out of the House, 
I read with great interest the dope sheets, the dope stories, in the 
papers about how the way is all paved for home rule legislation in the 
House, but it “ain’t the way I hear it,’ Mr. Chairman when I talk to 
Members of the House, and I have talked to many Members of the 
House who say to me, “Don’t you yield in the Sen: ite on a true home 
rule bill, You strengthen our hand in the House by carrying the 
fight to us on this issue. You pass the Neely-Morse ‘bill again and 
we will be in a better position than we have been heretofore in 
getting that kind of a bill through the House.” 

They have talked with me about a little legislative practice that we 
must not ever lose sight of, 1 want to say to some of my good friends 
in the various home rule organizations in the District of Columbia, 
and I havea lot of fun with them. 

A whole committee of them called me off the floor of the Senate the 
cther day. 

“We w ant to talk to you before you testify on home rule again 
“ year.’ 

said, “I will be glad to hear you. But really, gentlemen, do you 
eats think you have anything new to offer that I haven’t already 
answered in my previous testimony ¢” 

Not one of them but each and every one, in effect, said, “Yes, but we 
had to go through this formality. We had to report back that we 
did talk to you. We realize the complete honesty of your convictions 
on this matter.” 

The sad thing about the conference, Mr. Chairman, was once again 
they said “We wish you could win.” 
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Nothing is more discouraging to me as a Senator than to have people 
come to me and say “We wish you could win” and then proceed to 
pull the rug out from under me on legislation that they know ought 
to be passed. 

You know what I said to them? 

Listen, gentlemen, the statesmanship of the Congress can’t rise above your 
own, And as long as we have responsible citizens that take your unstatesman- 
like position, then we are going to have great damage done to good government 
in the United States. You come to me and tell me you wish I could win and 
then proceed to use the great influence of your position in the District of Co- 
lumbia to advocate a bill that you know is not the kind of a bill that we ought 
to pass, but you have no feeling that there is a gambler’s chance with all the 
odds against you that you might sneak that one through the House. 

I won’t tell you some of the other things I said to them because the 
printed page would not take it. It is not made of asbestos. But I 
feel very deeply about this kind of undermining of citizenship states- 
manship in this Republic of ours. Some of these individuals who 
have talked to me about this on most matters are liberal. But one . 
the things I said to them was “Don’t forget a liberal takes his defe 
today and waits for the dawn of a better d: ay, using his defeat as a 
firm foundation on which liberals ean more sec surely stand in the 
future.” 

That is the history of liberalism. Where do you think the liberals 
in the Senate of the United States would be today if they didn’t have 
the foundation stones of the defeats of a LaFollette, both senior and 
junior, of a Norris, of a Hiram Johnson, of a Borah, the great liberals 
who have preceded us, who refused to compromise their principles. 

They laid down in the history of the Congress a record in support 
of sound principles. Finally the lag has caught up with them on 
many issues. I would like to point out to my Democratic friends that 
they will look in vain for very many principles of the New Deal that 
were not, years before the New Deal, fought for by such liberals whose 
names I have just mentioned, but who time and time again were 
defeated on those issues. 

Passing legislation is an educational process too. It takes time 
for public opinion to catch up with sound legislative proposals that 
are controversial in nature. 

Two to ten years after the introduction of a sound piece of legis- 
lation at least marks the lag in the Congress of the United States, and 
sometimes longer. 

But when you pass a piece of unsound legislation on a subject 
matter, Mr. Chairman, it takes about 4 to 10 years to get any amend- 
ment to it, because you give every alibier his out, as you will on this 
bill if you pass this ‘territorial bill, give everybody an out. 

“Well, let’s let it work a little while longer and see how it works 
out.” 

That is the alibi and I have seen it happen so many times in 15 
years in the Senate. Only to illustrate the point do I mention this. 
That is what some of my brethren in the Senate are confronted with 
now on proposals for effective civil rights legislation, because in 1957 
they made a great mistake in passing a civil rights bill that was 
totally inadequate to the needs of our country. 

They went along with striking title III of the bill, which resulted 
in their walking out on the judiciary of America, leaving the judiciary 
with no effective enforcement procedure. 
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They passed a civil rights label. We have got a fat chance of 
getting any effective civil rights legislation passed in my judgment 
for some years to come. 

We have got to keep on trying, pray for the miracle. Don’t give 
up hope. Never quit. Some event may develop that may give us 
the opportunity to get some effective civil rights legislation through 
in 1959. ; 

But I am not too hopeful, because of the time lag evidence. This 
has been pretty carefully studied in various theses that have been 
written from time to time on the legislative history of great, pieces 
of general welfare legislation, bring! ging out the importance of the 
point that I am making, of the obligation of men in the Congress not 
to compromise the principles of needed legislation for some crumb or 
so-called half a loaf which was one of the great arguments we had 
in 1957 on civil rights, which was one of the great arguments we had 
last year on. home rule. 

As I said good naturedly: “What do you mean half a loaf? All 
you are getting is the political wrapper around this loaf and it is 
not edible.” 

We had great debate on it last year, on the so-called half a loaf 
theory, Mr. Chairman. All I want to say, expressing my own personal 
legislative conviction, I just don’t believe in sacr ificing sound legisla- 
tion by adopting any expedient argument of half a loaf. 

We had an interesting discussion of it, as you will find on page 
70 of the hearings last year with my very good friend and the great 
liberal, Senator Clark of Pennsylvania. 


Senator CLarK. If I could interrupt you for a moment, it comes down to the 
question of judgment, does it not, as to whether this matter of an elected mayor 
and the independent school board is a matter of such overwhelming principle? 

Senator Morse. And the elimination of the veto. I think this veto provision 
is a good illustration of what I mean by executive government. It is a danger- 
ous thing. 

Senator CLarK. I will accept that amendment. Whether those three things 
are of such overwhelming importance as a matter of principle that we should 
refuse to adopt any home rule bill that does not eliminate them; that is a ques- 
tion of judgment that confronts us; don’t you agree? 

Senator Morse. It is a matter of judgment, but it is an easy judgment for 
me to make. We have got the choice between two cars. One is shiny and beau- 
tiful and you raise the hood and there is no engine in it. I don’t want any of it. 
It isn’t going to get me anywhere. That is the analogy. 

Senator CLarK. Perhaps the problem would be whether you wanted a model 
T Ford or no car atall. 

Senator Morse. I don’t think there is any home-rule engine in this car. 

Senator CLARK. How about the elected assembly? You have to admit that 
gives something ; wouldn’t you? 

Senator Morse. What good is an elected assembly if you proceed then with 
executive powers that makes them, in my judgment, pretty much front men. 

Senator CLarK. Of course, it does control the purse strings, and legislative 
power, and that is something. 

Senator Morse. They won’t be able to control very much the purse strings, in 
my judgment, if you give the executive the power to veto what they do. 

Senator CLarK. Thank you very much, Senator. 

Senator Javits, do you have something? 

Senator Morse. I made a plea for the bill on the sales tax. You should have 
been in here. 

Senator Javits. I knew you would. I wonder if you can see anything good 
in this so-called administration bill at all? 

Senator Morse. Why didn’t you say in the administration, and the answer 
to that—— 
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Senator Javits. Iam too good a lawyer to ask that. 

Senator Morse. The answer to that one would have been in the affirmative. 

I see very little good in it because I think whatever you might list as good 
is so polluted by what I consider to be bad procedures that I don’t see how any 
good could come out of it. I said at the beginning, Senator Javits, that I frankly 
wanted the supporters of the bill to know I preferred no bill at all in this session 
than this bill. 

That is my position this year. 

In fact, Mr. Chairman, at the close of the hearings Senator Clark 
stated very well the difference that developed in the committee last 
year. 

I hope it doesn’t develop again this year. I go to page 291 of the 
hearings of last year: 

Senator CrLarK. I would like to commend the distinguished Senator from 
Oregon for his logical, cogent, compassionate, and I would think unanswerable 
arguments from a purely logical point of view for the position which he has 
advanced. 

If the chairman of the subcommittee for reasons of what he considers to be 
sound practical political considerations, should differ with the Senator from 
Oregon, he would like the record to show that he thinks the arguments on a 
logical basis of the Senator from Oregon are completely unanswerable. 

Senator Morse. I appreciate the observation, Mr. Chairman. 

Senator CrarK. I would like to offer for the record at this point a series of 
letters, resolutions, and communications which can be identified by their letter- 
heads and signatures and ask that they be printed in the record at this point. 


Well, I have gone into that, Mr. Chairman, because I think this 
record ought to show to this degree at least my attitude on the half 
a loaf theory. 

The half-a-loafers won last year in the Senate, but they accom- 
plished nothing. 

In fact, I think they weakened the position of the Senate. They 
got nowhere with their bill. In my judgment most of the members 
of the Senate who voted for the territorial bill last year knew they 
would get nowhere with it, and I respectfully submit that such is true 
again this year. 

We have another chance, always the chance of getting through a 
sound bill, and if you lose, you have laid down another great foun- 
dation stone of defeat on principle on which men who follow you in 
the Senate can more firmly stand. 

They will come back to it. They have to come back to it, Mr. 
Chairman. 

You are going to have to come back eventually in the District of 
Columbia to granting democratic rights to the thousands of people 
who live here irrespective of their color or race or creed. 

Now I return to my statement, Mr. Chairman. I would rest my 
case upon the testimony of Senators Bartlett and Beall, Mr. Chair- 
man, rather than to go forward and belabor the obvious. 

However, because I know that when this matter comes up before 
the full committee and later on the floor, the chairman of the sub- 
committee will want to have a full and complete record on this to 
which he can point with pride, I shall explore but one or two more 

oints. 
: The first one is the matter of a visual aid, which I feel certain could 
be prepared by the staff of the District Commissioners with little dif- 
ficulty which would set forth in parallel columns a flow chart of the 
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budget process as it is now, and as it would be under the hypothetical 
circumstance that S. 659 were to be enacted. 

In a discussion of the rather technical administrative processes 
which are involved in municipal administrative management, such 
a device has the advantage of reducing complicated language to a 
simple step by step formulation of actions taken by specific organiza- 
tional units which are readily identifiable. 

I would further suggest that such a flow chart include all the steps 
and the deadline date of each from the initial determination of need 
by the first line supervisor through the various other bodies con- 
cerned, such as the Bureau of the Budget and the Appropriations 
Committees of the House and Senate to the establishment in the 
Treasury of the accounts used by the District in the disbursement of 
funds for specific projects for which approval has been given. 

Since section 504 of title V states, “The adoption of the budget by 
the assembly shall, from the effective date thereof, operate to appro- 
priate and to make available for expenditure, for the purposes therein 
named, the several amounts stated therein as proposed expenditures, 
subject to the provisions of section 702,” and, further, since section 
703 provides for transferability of appropriation balances from one 
item to another by the assembly, it occurred to me that the detail of 
the flow chart would be able to reveal quickly the extent to which the 
Senate and House Appropriations Committees would be able to exer- 
cise such control as they might wish over the total budget, of which 
the Federal contribution would be a part. 

If such a close control on an item or departmental account is not 
envisaged, as say the action upon the underground parking construc- 
tion by the house committee a few weeks ago, then the chart could 
make this clear. 

Second, a similar chart showing the present and the proposed flow 
of activity with respect to zoning would be most helpful to me in 
visualizing the changes, if any, between the present arrangements and 
those under the bill. 

In this connection, since I see that in this section of the bill, section 
337(b) (p. 21) the double veto power would be invoked under S. 659 
(although not under S. 1681, of course), if the National Capital 


Planning Commission finds that the proposed act of the assembly 


would adversely affect the interest of the Federal Government, I am 
moved to inquire what standards or criteria will be used as the guide- 
line by the Commission in making its findings ? 

I foresee no difficulty with this section in S. 1681, since in that 
measure a remedy—a repassage by a two-thirds vote of the Council 
is prescribed, and hence it can be assumed that the National Capital 
Planning Commission would not act in an arbitrary manner. 

In S. 659, on the contrary, since the second or Presidential veto, 
kills the legislation, it would seem to me that we should be doubly 
careful to prescribe with great care the extent and limitations upon 
the National Capital Planning Commission to keep it from exercising 
without restraint, its great authority in a very important field. In 
this connection, Mr. Chairman, I don’t recall that a representative of 
the National Capital Planning Commission has testified either this 
year or during the 85th Congress upon the new responsibilities placed 
upon the agency by this language in S. 659 and its predecessor, S. 1846. 
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Perhaps the views of the agency and each member could be pre- 
sented in memorandum form to the subcommittee. I think it should 
be done. 

The memorandum could touch upon the criteria the Commission 
would follow in ascertaining the meaning of the phrase, “If in the 
opinion of the Commission such act, as passed, would adversely affect 
the interest of the Federal Government.” 

This section of the bill, Mr. Chairman, illustrates very well, in my 
judgment, the necessity for having readily available in convenient 
form information which can be helpful in meeting the objections 
which could be raised, quite legitimately in debate. 

The memorandum could show the extent to which, for example, 
an objection raised by the Fine Arts Commission to a proposed 
change, from an esthetic standpoint, would be given weight. Or 
again, whether the objections to a proposed change which might affect, 
say the Department of State, would be considered as conclusive or 
as only one factor to be balanced against the utility of the change 
overall. 

I have raised certain questions, Mr. Chairman, because I deeply 
feel that what the committee and the Senate are engaged in through 
studying home rule legislation is a serious activity. 

We must and should proceed upon the assumption that earnestly 
conceived and honestly presented legislative proposals will be con- 
summated by enactment. 

To proceed upon any other assumption reduces the legislative proc- 
ess to a meaningless ritual. We are not engaged in this process as 
a palliative pseudotherapeutic empty-gesture type of activity, for if 
we are, we could be far better employed at more rewarding work. But 
if we mean what we say, that home rule for the District, difficult 
though it may be to attain, is right, proper and inevitable, then we 
should give it time and energy needed to place it upon a sound 
legislative base. 

As I indicated earlier, my preference is for enactment of Senate 
Joint Resolution 10 this session, because I believe that a charter com- 
mission can do better than we have done in providing a blueprint for 
a strong and healthy municipal government. 

If, and only if, the subcommittee and the full Committee resolve 
upon a bill, rather than the resolution, do I urge that S. 1681 be the 
bill reported with amendments. 

With the indulgence of the Chairman, I propose to speak briefly to 
the merits of the amendment which I have had drafted touching upon 
the Federal contribution to the cost of operation of the District 
government. 

The amendment consists of new sections, sections 708 and 709 en- 
titled “The Federal Contribution.” It reads as follows: 

On page 47, between lines 8 and 9, insert the following new sections: 

“Sec. 708. (a) The Federal payment to the District of Columbia for each fiscal 
year shall be an amount equal to 40 per centum of the budget adopted for such 
fiscal year pursuant to the provisions of title V of this Act. 

“(b) There are hereby authorized to be appropriated for any fiscal year such 
sums as may be necessary to meet the Federal payment authorized for such year 
by subsection (a). 

“Sec. 709. (a) The District Council may, notwithstanding any other provision 


of this Act, issue during any fiscal year notes and obligations for purchase by 
the Secretary of the Treasury in an aggregate amount equsl to the Federal pay- 
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ment authorized for such year under section 708(a), less any sums appropriated 
by the Congress to meet such payment for such year; except that the aggregate 
amount of such notes and obligations issued under this section during any such 
year shall not exceed $40 miilion. 

“Such notes and obligations shall be in such forms and denominations, have 
such maturities, and be subject to such terms and conditions as may be pre- 
scribed by the District Council, with the approval of the Secretary of the 
Treasury. Such notes or obligations shall bear interest at a rate determined by 
the Secretary of the Treasury which shall not be more than the higher of (A) 
2% per centum per annum, or (B) the average annual interest rate on all in- 
terest-bearing obligations of the United States then forming a part of the public 
debt as computed at the end of the fiscal year next preceding the issuance by 
the District Council and adjusted to the nearest one-eighth of 1 per centum. 

“(b) The Secretary of the Treasury shall purchase any notes and other 
obligations of the District Council issued pursuant to this section and for such 
purpose is authorized to use as a public-debt transaction the proceeds from the 
sale of any securities issued under the Second Liberty Bond Act, as amended, 
and the purposes for which securities may be issued under such Act are extended 
to include any purchase of such notes and obligations. The Secretary of the 
Treasury may at any time sell any of the notes and obligations acquired by him 
under this section. All redemptions, purchases, and sales by the Secretary of 
the Treasury of such notes and obligations shall be treated as public-debt trans- 
actions of the United States. 

“(e) There are hereby authorized to be appropriated to the District Council 
for any fiscal year such sums as may be necessary to pay the principal and inter- 
est charges on notes and obligations issued by the District Council pursuant to 
this section.” 

Mr. Chairman, I am advised that this language is patterned after 
that written in the housing bill and other legislation. 

In addition to repealing the present $ $39 million annual authoriza- 
tion for Federal contribution, which too often has been considered as a 
ceiling rather than as an equitable Federal share of the expenses of 
the District, the amendment would create an open authorization of 40 
percent of the annual budget of the District. 

The language of my F ederal payment amendment in short, would: 

(1) Establish an annual authorization for the Federal payment as 
the amount equal to 40 percent of the budget adopted by the Council 
for the year. 

(2) In the event the 40-percent dollar amount is not appropriated, 
then the amendment permits the Council to issue notes and obligations 
for purchase by the Secretary of the Treasury, who shall purchase 
them, in the amount of the deficit between the 40 percent dollar amount 
and the amount appropriated up to $40 million dollars each year. The 
obligations are interest bearing. 

(3) Establishes an authorization for the repayment of principal 
and interest of notes and obligations issued under point 2 above. 

The practical effect of the language would be to assure $40 million 
a year as a minimum contribution from the Federal Government to 
the District. 

The subcommittee will note that if the Appropriations Committees 
fail to appropriate either for the 40 percent, or for repayment of the 
obligations issued under my second point previously mentioned, the 
District would not suffer since the District Council could borrow $40 
million. 

If the authorized amount were to be appropriated then the borrow- 
ing authority would not be used. In a new operational situation, 
where the costs of the changeover would be necessarily high, I believe 
that the $40 million annual sum is a reasonable one. 
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Should experience prove that it is too high, the Congress can easily 
take corrective action at a later date. I would recommend that the 
amendment be made a part of any substantive bill reported by the 
subcommittee. 

In closing, Mr. Chairman, I want to say that this 40-percent figure is 
based upon a long study of the history of appropriations for the com- 
mittee, and I would like to include at this point without taking the 
time to read it certain material on this point showing the history of 
the percentage contribution that the Congress has made to the District 
over the years, and I ask to have it inserted now. 

Senator Harrxe. It will be inserted as part of the record at this 
point. 

(The material referred to is as follows:) 


Record of actual Federal payments to the District of Columbia, general fund, 
Federal payments for the fiscal years 1920-58, inclusive 


{In millions] 








Appropria- Federal payment ! Actual per- 
| tion to et ed ‘ centage 
Year general | | Federal pay- 
fund Authoriza- | Actual Deficiency | ment to ap- 
| tion | propriation 
1920- .- $19.4 $9.7 | $9.9 +$0. 2 51.6 
1921 i 21.5 | 10.3 9.2 1.1 42.8 
1922_ 23.0 | 11.5 } 9.2 | -2.3 | 410.0 
1923_. 23.8 | 9.5 9.4 1 39. 5 
1924 23.9 | 9.6 | 9.4 2 39.3 
1925__ 31.2 | 12.5 9, 2 4.3 29.5 
1926 | 31.1 12. 5 9.0 3.5 28.9 
MOT. 2c: 34.0 13.6 9.0 16 6 5 
1928. 34.9 14.0 9.0 5.0 25.8 
1929 36.0 | 14.4 9.0 5.4 | 25.0 
1930 | 40.7 16.3 9.0 7.3 22. 1 
1931 _-- | 45.6 | 18.2 9.5 8.7 20.8 
1932 | 43.8 | 17.5 9.5 8.0 | 21.7 
1933. | 39.6 | 15.8 7.8 8.0 | 19.7 
1934 29.7 | 11.9 5.7 6.2 | 19.2 
1935__- 34.6 | 13.8 4.5 9.3 | 13.0 
1936 __. | 38. 3 15.3 7 9.6 | 14.9 
1937 _ . 40.2 16. 1 2.0 11.1 12.4 
1938... | 41.1 16.5 | 5.0 | 5 | 12.2 
1939. 40.5 16. 2 | 5.0 —11.2 12.3 
1940... | 41.8 6.0 | 6.0 14.4 
1941... 43.1 | 6.0 | 6.0 13.9 
1942__- 47.4 | 6.0 | 6.0 12.7 
1943__ 49. 4 | 6.0 | 6.0 12.1 
1944__. j 54.6 | 6.0 6.0 | 11.0 
1945... 62.6 | 6.0 | 6.0 9.6 
1946___ ; 64.7 | 6.0 6.0 9.3 
1947__. 72.6 6.0 8.0 2.0 11.0 
1948__ : $1.7 11.0 11.0 |} 13.5 
1949__. 86.0 11.0 11.0 | 12. § 
1950_ . - , 98.3 11.0 11.0 | 11.2 
WON ence : 103.9 11.0 9.8 —1.2 | 9.4 
Be Gi cedemoont 121.3 11.0 10.4 —.6 | 8.6 
1953... elie os 113.6 11.0 10.0 | —1.0 8.8 
Pinbhitesabbiiea 129. 1 11.0 11.0 we | 8.5 
etek cas peg , pal 139. 6 20.0 20.0 |... c 14.3 
ire wiser arenes odin ak jean 143. 2 20.0 18.0 “33 12.6 
BO on sees epepmices i ‘ 155. 6 23.0 20.0 —e 0 12.9 
1958. - .. esheets 161.3 23.0 20.0 —3.0 | 12.4 
i rn 1d dan a chcneaeelwibinenenereeGl oatbe as “0 —125.0 























1 Prior to 1920 and commencing in 1879 the authorized and actual Federal payment was 50 percent of 
the District appropriations. In 1920-22 this amount was based on a 50-percent authorization. In 1923-39 
this amount was based on a 40-percent authorization. Subsequently the authorizations were set at annual 
lump sums, 
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Brier HISTORICAL BACKGROUND OF FEDERAL PAYMENT 


The organic act for the commission form of District government was approved 
June 11, 1878 (20 Stat. 102, ch. 180). Section 3 of that act provided the method 
for transmitting the estimates of the city government to the Congress and as to 
Federal participation provided as follows: 

“To the extent to which Congress shall approve of said estimates, Congress 
shall appropriate the amount of fifty per centum thereof; and the remaining 
fifty per centum of such approved estimates shall be levied and assessed upon 
the taxable property and privileges in said District other than the property of 
the United States and of the District of Columbia.” 

From 1879 to 1924, we were on the 50-50 basis—this system being established 
as indicated by the act approved June 11, 1878. Notwithstanding this act of 
Congress, however, in making appropriations for the District for the fiscal years 
1921 and 1922, Congress provided for a 40-60 basis. In 1923 the 40-60 basis of 
appropriating was made permanent law. However, the District received vary- 
ing amounts from 1925 through 1939. The law establishing the 40-60 basis of 
appropriating was repealed by the provision of the District of Columbia Revenue 
Act approved May 16, 1988. It is noted that if the present provisions of authoriz- 
ing subsequent appropriations for any deficiency in Federal payment below the 
authorized amount had been in effect between 1925 and 1988 when the 40-60 ratio 
was law but a lump-sum payment was granted, the Federal Government would 
have owed the District over $100 million. 

The District of Columbia Revenue Act of 1939, approved July 26, 1939, author- 
ized to be appropriated, as the annual payment by the United States toward de- 
fraying the expenses of the government of the District of Columbia, the sum of 
$6 million. This was the amount of the Federal payment for each of the fiscal 
years 1940 through 1946. For the fiscal year 1947, the Federal payment was set 
at $8 million. During these years and up to July 1, 1947, the water fund re- 
ceived no portion of the annual payments made to the District of Columbia 
government by the Federal Government. After exhaustive hearings by a joint 
fiscal committee, the Congress approved the law in reference to the annual Fed- 
eral payment to the District of Columbia, being the District of Columbia Revenue 
Act of 1947, approved July 16,1947. Article 6 of that act provides as follows: 

“For the fiscal year ending June 30, 1948, and for each fiscal year thereafter, 
there is hereby authorized to be appropriated, as the annual payment by the 
United States toward defraying the expenses of the Government of the District 
of Columbia, the sum of $12 million, of which $11 million shall be credited to the 
general fund of the District of Columbia and $1 million shall be credited to the 
water fund of the District of Columbia, established by law (title 48, ch. 15, 
D.C. Code, 1940 edition).” 

The District of Columbia Public Works Act of 1954 was passed and enacted 
into law May 18, 1954. By it Congress amended the District of Columbia 
Revenue Act of 1947 (61 Stat. 361) by providing the following section: 

“Sec. 2. (a) For the fiscal year ending June 30, 1955, and for each fiscal year 
thereafter there is hereby authorized to be appropriated, in addition to the sums 
appropriated under section 1 of this article, an annual payment by the United 
States toward defraying the expenses of the government of the District of 
Columbia in the sum of $9 million: Provided, That so much of the aggregate 
annual payments by the United States appropriated under this article to the 
credit of the General Fund as is in excess of $13 million shall be available for 
capital outlay only, and then on a cumulative total basis only to the extent of 
not more than 50 per centum of the cumulative total of capital outlay appro- 
priations payable from such general fund which becomes available for expendi- 
ture on or after July 1, 1954. 

“(b) If in any fiscal year or years a deficiency exists between the amount 
appropriated and the amount of $20 million authorized by this article to be 
appropriated, additional appropriations are hereby authorized for subsequent 
fiscal years to pay such deficiency or deficiencies.” 

The District of Columbia Revenue Act of 1956 increased the authorized 
Federal payment to $23 million and required that the amount in excess of $16 
million should be used for capital outlay. 

The budget estimate for $20 million for 1955 was approved by the Congress. 
The budget estimate for $20 million for 1956 was reduced by the Congress to 
$18 million, the budget estimate of $23 million for 1957 was reduced to $20 











298 DISTRICT OF COLUMBIA CHARTER ACT 


million, and the budget estimate of $23 million for 1958 was reduced to 


$20 


million. These reductions represent a present deficiency of $8 million in the 
Federal payment. 


OTHER SOURCES OF DISTRICT REVENUE 
INTERGOVERNMENTAL REVENUE—FEDERAL PAYMENT 


The foregoing has dealt with revenues from District sources. The District 
also receives two types of intergovernmental revenue from the Federal Govern- 
ment, namely, grants and the Federal payment. Federal grants received by the 
District of Columbia amounted to $16.8 million in fiscal year 1958. These grants 
covered health, education, welfare, Federal highway aid, and urban renewal 
programs. The District’s share of these Federal grants is determined in pre- 
cisely the same manner as is each State or city’s share, except for the program 
of assistance to education in federally impacted areas, in which the District 
does not share. The bulk of Federal grants, such as those for highway aid and 
public assistance, are conditioned upon matching Federal funds with local funds 
in specified ratios. 

Unlike the normal Federal grants in aid, however, the Federal payment re- 
ceived by the District is unique and stems from the special relationship between 
the Federal and District governments. The District, unlike any other city, is 
constitutionally designated as the seat of the Federal Government over which 
the Congress of the United States has exclusive jurisdiction. The following quo- 
tation sums up many of the important aspects of the Federal-District relation- 
ship: 

“The Nation’s Capital is necessarily the chief city of the entire United States 
and its most prominent showplace. Yet it is more than a seat of government. 
It is the symbol of our great Federal union and has a place in the hearts and 
the minds of all Americans and of free peoples everywhere. In its essence it 
gives meaning to the personality and the spirit of a great Nation in a free world 
society. These considerations impose such special requirements as: subordination 
of local interests to the Federal interest in matters of planning, zoning, and rela- 
ted activities; maintenance of wide avenues and beautiful streets; dedication of 
large areas of valuable land to Federal purposes; exemplary standards in its 
health, welfare, and educational programs; special tax treatment for large seg- 
ments of the local community; and numerous other factors which, on the one 
hand, occasion increased costs and, on the other, handicap revenue possibilities.” 

The amounts of Federal funds appropriated to supplement local taxes for 
financing District operations has not kept pace with the increased needs. (See 
chart 9-G.) 

The ratio of the Federal payment to local taxes was practically the same before 
1921, with each contributing an equal share to District financing. However, by 
fiscal year 1950, as new sources of local tax revenue were developed without a 
proportionate increase in the amount of the Federal payment, the relationship 
had been reduced to $1 of Federal payment for every $9 obtained from local tax 
sources. An increase in both the Federal payment and local taxes in connection 
with the public works program of 1954 brought the relationship to $1 of Federal 
payment for every $6 obtained from District tax sources during fiscal year 1955. 
Increases in local taxes since 1955 with no increase in the amount of the Federal 
payment again establishes a current relationship of $1 of Federal payment to 
each $9 obtained from District tax sources. An appropriation of $32 million, the 
amount presently authorized, would reestablish the 1955 relationship of approxi- 
mately $1 of Federal payment to every $6 obtained from local tax sources. 
Since 1955, the District taxpayer has borne a proportionately larger share of the 
increasing cost of District Government. The amount of Federal payment author- 
ized and appropriated has increased at a lesser rate than governmental costs and 
therefore falls far short of that which is justified. 
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Senator Morsr. My reasons for this percentage are based upon (1) 
the fact that in 1923, the Federal payment, w hich had previously been 
set at 50 percent was reduced to 39.5 percent. 

Since that time the percentage has shrunk. It seems to me that the 
40 percent figure was, and is a reasonable share for the Federal Gov- 
ernment to pay. 

(2) The percentage of the total value of lands and improvements 
in the District which are tax exempt for one reason or another for 
fiscal year 1959 is 40.1 percent. 

(3) There is an increasing necessity to replace buildings and to 
restore areas facing blight. 

The increased costs of such programs will necessitate increased rev- 
enues. The tax rates within the District must be kept at or below the 

rates in the adjacent counties, otherwise the flight to the suburbs of 
middle and upper income groups will acc elerate. 

Some taxes, such as the sales tax on food consumed in the home 
ought to be repealed as being unduly harsh and regressive in their 
application. The conclusion from these factors, I submit, is that since 
District taxes cannot be increased the Federal payment ought to be 
raised to accomplish the needed goals. 

The 40 percent figure, in my judgment, will do that for some decades 
tocome. It should provide the wherewithal to make and keep Wash- 
ington a beautiful and a pleasant place in which to live. 

In essence, what it-shows, Mr. Chairman, is that for a long, long 
time in the history of the District the contribution was 50 percent. 
I have fixed the figure of 40 percent. 

I think it is an equitable figure, it is a workable figure, and the per- 
centage of the total value of ‘lands and improvements in the District 
which are tax exempt for one reason or another for fiscal 1959 happens 
to be 40.1 percent. Only a brief word on this tax exemption prob- 
lem, which really raises the Congressional obligation to help finance 
the District of Columbia. 

A tremendous service is rendered 174 million people by the District 
of Columbia citizens. This is the municipal seat of our National 
Government. 

But we have no right, in my judgment [ think, Mr. Chairman, no 
moral right in my judgment, to expect the citizens of the District of 
Columbia to subsidize the rest of the citizens of the Nation. 

I respectively say that to a degree they are doing just that, and to 
that degree in which the Congress of the United States feels to appro- 
priate, a fair, equitable amount for running the costs of the District 
of Columbia government, in view of the fact that 40.1 percent of the 
property in the District of Columbia is tax exempt because it is fed- 
erally owned. 

Lastly, Mr. Chairman, I want to say that I have tried in this pres- 
entation this morning to give a summary of the position that I and 
others have taken over the years for a true home rule bill. 

I could not have received finer cooperation and a more courteous 
and attentive hearing than you, sir, have extended to me this morning. 

I have been speaking to you, yes, but to the record too, because I 
sean it so important that this record be made for future reference 

your subcommittee and by the full committee and for the debate 
al is most certain to take place on the floor of the Senate, and I 
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want to thank you very, very sincerely for the courtesy that you have 
extended to me and I ask only for one grant, and that is that you grant 
me permission before the record is closed to file any supplemental 
statement that I would like to file that I did not take the time to read 
this morning. 

Thank you very much. 

Senator Harrke. We will certainly do that, and of course the 
record will be held open for that, and I want to say that your state- 
ment was exceptionally well prepared and I want to compliment you 
upon the fine testimony you have given here this morning in your 
exposition. 

{ am sure that the subcommittee will benefit greatly from these 
remarks that you have given us and from the information and back- 
ground and history that you have given us on this matter. 

You have some suggestions, Senator Morse, in your testimony, and 
I am now formally» requesting the staff to follow up on those sug- 
gestions for certain material and they will be included also. 

Senator Morse. Thank you very much. 

May I be excused, Mr. Chairman? They have called me from the 
floor and I am wanted over there. 

Senator Harrke. Yes. 

I want to thank you for your time and for your patience. 

We have some statements which I want to include as a part of the 
record this morning. 

A statement by Senator Hubert H. Humphrey in support of S. 659; 

. letter from Mrs. Ila Gray Packard, secret: ary of f Burleith ¢ Citizens 
kan ation, Opposing home rule; a letter from Mr. Ladislaus J. 
Ksunas, legislative representative, Andrews Air Force Base, Local 
1287, National Federation of Federal Employees, supporting the 
Territorial home rule bill; a letter from Mr. David Darrin regarding 
the quasi-statehood status of the District of Columbia; and a letter 
from Mr. Irving Brant supplementing his testimony on May 1, 1959, 
on home rule legislation. 

(The documents referred to follow :) 

Washington, D.C., May 13, 1959. 
Senator VANCE HARTKE, 
Senate Office Building, Washington, D.C. 

DeaAR SENATOR HARTKE: With your permission, I would like to supplement 
my testimony of May 1 on a point briefly mentioned in it. In past discussions 
of national representation for the people of the District of Columbia, it seems 
to me that entirely too much stress has been laid on Supreme Court decisions 
defining the status of the District under the existing arrangement, and too little 
on the constitutional power of Congress to admit new States into the Union, a 
subject to which the court decisions are irrelevant. 

Article IV, section 3, on the admission of States, falls into two distinct parts: 
a grant of power, and specified limitations upon it. The grant is made in the 
following words: ‘‘New States may be admitted by the Congress into this Union.” 
The remainder of the section protects existing States from being divided or 
joined together against their will. Apart from that, no limitation whatever 
to the State-making power is set forth in the Constitution. 

All though our national history, attempts have been made to find implied 
limitations on that power. On October 25, 1803, the Federalist leader in the 
House of Representatives, Roger Griswold, of Connecticut, denied that Con- 
gress had power to admit States carved out of the vast Louisiana Territory. 
“Congress may admit new States,” he said, “but according to my construction 
of this article, are confined to the territory belonging to the United States at 


the formation of the Constitution, to the territory then within the United 
States.” 
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In 1845, Congress wrapped annexation and statehood in a single package 
and offered it to the Republic of Texas, an independent foreign country. Un- 
constitutional, cried the minority. Senator Crittenden of Kentucky quoted the 
clause, “New States may be admitted by the Congress into this Union,” and 
asked : 

“Was it to be supposed that the wise, jealous, and cautious men who weighed 
and deliberated sc long and so carefully, would, if they intended that foreign 
states and foreign territory should be admitted by Congress at its discretion, 
have forborne the expression of their intention in clear and explicit terms which 
could not be misunderstood ?” 

If they had such an intention, they probably would have done exactly what 
they did. The fewer the words, the broader the power. But the objectors in 
1803 and 1845 were not thinking in pure terms of constitutional theory. Gris- 
wold was fighting to protect New England’s political supremacy against western 
dilution. Crittenden was opposing the spread of slavery and slave-State power. 
Their strategy was like that of the people who argued that distance and non- 
contiguity made the admission of Alaska and Hawaii a violation of the spirit 
(at least) of the Constitution. One does not need glasses to discover non- 
constitutional motives for the constitutional argument against statehood for the 
District of Columbia. 

Putting together the admission of Texas, a foreign country, and Hawaii and 
Alaska, each of which extends farther from Washington than the distance 
from Washington to Greece or Uruguay, it becomes evident that statehood is 
limited neither by geography nor prior sovereignty, but only by the mutual de- 
sires of the people and governments concerned. When this is fully understood, 
the search for an implied bar to statehood for the District of Columbia be- 
comes almost ludicrous. 

Supreme Court decisions commonly cited as barriers to national representa- 
tion of the District offer none whatever to statehood for it. Chief of these are: 

Hepburn v. Hlizey, 2 Cranch 448 (1804), in which Chief Justice Marshall held 
that the District of Columbia is not a State within the meaning of the constitu- 
tional clause opening Federal courts to controversies “between citizens of differ- 
ent States.” The rightness or wrongness of that decision has been disputed ever 
since. Be it right or wrong, make the District a State and the objection will 
vanish. 

Thompson v. Roe ex dem. Carroll, 22 Howard 422 (1860), in which it is held 
that Congress may delegate municipal but not general legislative authority to 
a District of Columbia governing body. Admit Columbia as a State and no 
such issue will exist. State powers are not received by delegation. 

De Geofroy v. Riggs, 133 U.S. 258 (1890), in which the Court held that the 
District of Columbia is a State within the meaning of a treaty referring to “all 
the States of the Union.’”’ This veers in the other direction, contradicting the 
reasoning though not the application of the Hepburn decision. 

National Mutual Insurance Co. v. Tidewater Transfer Co., Inc., 337 U.S. 582 
(1949), in which the Court split four ways on the constitutionality of a law ex- 
tending the “diversity clause” to citizens of the District. Two justices denied 
its constitutionality for one reason, two for another. Two contended that the 
District is a State on the issue involved, and wished to overrule Hepburn. 
Three upheld Hepburn (as did the dissenters) but found the law to be a valid 
exercise of the exclusive jurisdiction of Congress over the District. The five 
united in an affirmative decision on conflicting grounds. 

In none of these cases is there the slightest implication of lack of power in 
Congress to admit the District to statehood. If an implication of any sort ex- 
ists, it tends to affirm that power. In the National Mutual case, speaking for 
himself and two other members, Justice Jackson gave this reason for reaffirm- 
ing Chief Justice Marshall’s decision that the District was not to be regarded 
as a State: 

“The District of Columbia being nonexistent in any form, much less as a 


State, at the time of the compact, certainly was not taken into the union of 


States by it, nor has it since been admitted as a new State is required to be 
admitted.” 

Had those words been written by Marshall in 1804, they would be taken as 
an implied affirmation of the power to admit to statehood. I do not suggest 
that Justice Jackson had that thought in mind. The constitutional case for 
statehood is much too strong to need any such prop. 
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In my testimony before your subcommittee I inadvertently omitted at the 
proper point (though it is referred to later) the suggestion that in the compact 
admitting the State of Columbia after retrocession of the District to Maryland, 
Congress should require a cession of exclusive, concurrent or partial jurisdic- 
tion (as circumstances may require) over all lands to be purchased in the fu- 
ture for Federal purposes. There is abundant precedent for such a future cast. 
Read, for example, the act passed by the California legislature on April 5, 1919, 
ceding exclusive jurisdiction, except as to criminal jurisdiction, taxation, and 
voting rights of inhabitants, “over and within all the territory which is now 
or may hereafter be included” in three national parks about as large as the 
State of Rhode Island. 

Rhode Isiand, the smallest of the States, is the most populous of the 14 that 
have a smaller population than the disfranchised District of Columbia. In de- 
scending order of numbers these are: Rhode Island, New Mexico, Utah, South 
Dakota, Montana, Idaho, North Dakota, Hawaii, New Hampshire, Delaware, 
Vermont, Wyoming, Nevada, Alaska. The mere listing of them is an exhorta- 
tion against the existing denial of equal rights to nearly a million American 
citizens. 

With appreciation of your courtesy, Iam 

Yours sincerely, 


IRVING BRANT. 


FALLS CHURCH, VA., May 11, 1959. 
Hon. VANCE HARTKE, 
Chairman, Judiciary Subcommittee, 
Senate Committee on the District of Columbia, 
Washington, District-State of Columbia. 


DEAR SENATOR HARTKE: A pleasant letter from Senator Morse, under date of 
May 7th. refers me to you concerning possibility of testifying on the current 
issue of so-called home rule for the District-State of Columbia. 

Your office has referred me to the Senate District Committee office in this 
matter. 

From the latter office, I am informed that public hearings on the issue have 
been terminated and that any further testimony will be that from Senators 
involved. However, I was also informed that I might submit still a memo- 
randum to be included in the record of the public hearings, the same as personal 
testimony. 

So I am sending the following suggestion, which has not been previously pre- 
sented to my knowledge in a long series of Senate and House hearings on this 
vexatious problem of according the rights of American citizenship to residents 
of our seat of National Government—vexatious only by reason of stupid, vicious 
racial bigotry. 

Beyond question it was the intent of the framers of our Federal Constitution 
that the Federal District should have quasi-statehood status, the same as any 
other State, except for congressional control of legislation for that district. 
That provision of the Constitution was wise in 1787, it is providential today. 

The District-State of Columbia (including Arlington County, which was never 
ceded back to Virginia by constitutional amendment) contains a population 
greater than 14 of our present States. For a number of reasons, the level of 
intelligence of that population is probably higher than that of any other large 
community in the Nation, or the world. This area is under the complete and 
continuous control and supervision of Congress. Nowhere else in the Nation is 
there the same opportunity for experimentation toward higher degrees of de- 
mocracy, which exists here in the District-State of Columbia, provided it be 
given quasi-statehood status, with two members of the Senate, one to three 
Members of the House, its own District Assembly (to do the leg work prepara- 
tory to congressional review of District-State legislation), its own executive 
complement, and its own judiciary, handling only local litigation. 

One factor which has delayed a decent deal to District-State residents is the 
territorial coexistence of the city of Washington and the District-State of Co- 
lumbia. But this is not an unusual condition—it exists in New York City and 


in Chicago, and elsewhere, and is in no way illogical—the existences are not 
mutually exclusive. 
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Will you please have this suggestion added to that of the public testimony at 
these hearings, and do what you can to include the District-State of Columbia 
as our 51st State. 

Sincerely, 
DAVID DARRIN. 


LocaL No. 1287, 
NATIONAL FEDERATION OF FEDERAL EMPLOYEES, 
April 17, 1959 
Senator VaNcEe HarrkeE of Indiana, 
Senate District Committee, 
Senate Office Building, Washington, D.C. 


Deak SENATOR HartrKE: In 1957 I appeared before a Senate committee to 
testify for the territorial form of government for the District of Columbia as the 
legislative representative for Andrews Air Force Base, Local 10 of the Ameri- 
can Federation of State, County and Municipal Employees. Since then, the 
members have affiliated with the National Federation of Federal Employees as 
the Andrews Air Force Base, Local 1287, N.F.F.B. I wish to state that our 
stand remains the same on this issue. 

We believe the territorial bill is the one that should be passed by the Senate 
and which will have less opposition in the House of Representatives. There is 
already a provision for primary elections by political parties. This could be 
implemented to select candidates for the council to be elected at large. In view 
that this is the Nation’s Capital, persons from other States who reside here, 
pay their taxes and send their children to local schools, should be entitled to 
participate in council elections and not lose their franchise in their own States, 
provided they do not register and vote in the national elections in the District 
of Columbia. This would stimulate interest and create an incentive to those 
from other States to take an active role in local civic affairs. 

List of qualified candidates for Governor and Lieutenant Governor could be 
submitted by local major parties to the President for him to make a selection } 
with the approval of the Senate. The very fact that the Federal Government 
has 50 percent of nontaxable holdings in the District of Columbia is one of the 
reasons why the Federal Government should have a continued interest in the 
District of Columbia. For this reason, the Governor appointed by the President 
and approved by the Senate would act in a dual capacity as an executive officia! 
and a liaison between the Federal Government and the city government in fiscal 
matters. There should be additional legislation for District residents to register 
and participate in national elections. 

In addition there should be legislation for a District career personnel system, 
administered by a personnel department working in conjunction with the Civil 
Service Commission. Appointments should be made from lists submitted by the 
Civil Service Commission of persons who meet residential requirements or 
through examinations conducted by the personnel department and under the 
supervision of the Civil Service Commission. Provision should be made whereby 
persons working in the Federal Government could transfer to the D.C. govern- 
ment, provided they meet with residential requirements and for District em- 
ployees to transfer to Federal Government after they have served their proba- 
tionary period and at least 2 years more of satisfactory service in the D.C 
government. Civil service regulations should apply to all civil service positions 
in the D.C. government. 

Territorial form of government for the District of Columbia is the step in the 
right direction and should be supported. Along with this there should be legisla- 
tion for District residents to register and vote in the national elections. 

Yours truly, 
LADISLAUS J. ESUNAS, 
Legislative Representative 





BuRLEITH CITIZENS ASSOCIATION, 
Washington, D.C., April 24, 1959. 

Senator ALAN BIBLE, 
Chairman, Senate District of Columbia Committee, 
Senate Office Building, 
Washington, D.C. 

Dear Str: The Burleith Citizens Association, at its April meeting, passed the 
following resolution and instructed the secretary to transmit it to the chairmen 
of the Senate and House of Representatives District Committees: 


ie 


n 
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“Resolved, That the present form of government of the District of Columbia 
remain unchanged but that legislation be enacted to permit residents of the Dis- 
trict of Columbia to vote in national elections for President and Vice President 
of the United States.” 

Sincerely yours, 
InA GRAY PACKARD, 
Secretary. 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
May 15, 1959. 
Hon. VANCE HARTKE, 
Chairman, Subcommittee on the Judiciary, 
District of Columbia Committee, 
U.S. Senate 
DeaR Mr. CHAIRMAN: Enclosed is a statement which I have prepared in sup- 
port of 8. 659, a bill to provide home rule for the District of Columbia. 
I would appreciate having this statement made a part of the printed record 
of your hearings. 
Very best wishes. 
Sincerely yours, 
HusBert H. HUMPHREY. 


STATEMENT OF SENATOR HuBerT H. HUMPHREY BEFORE THE SUBCOMMITTEE ON 
JUDICIARY OF THE SENATE COMMITTEE ON THE DISTRICT OF COLUMBIA, MAY 
15, 1959 


Thank you, Mr. Chairman and members of the committee, for this oppor- 
tunity to testify today in support of S. 659, a bill to provide home rule for 
Washington. 

I consider it more than a privilege to be here; it is a responsibility as well— 
one which I share with all other Members of Congress, regardless of party, 
committee assignment, or interests. For until we enable Washington to act for 
itself, we must act for it. 

Like the distinguished chairman of this subcommittee, it has been my privilege 
to serve as mayor of a thriving democratically governed American city. It is 
a full-time and demanding job. For Minneapolis, like Evansville, has new prob- 
lems daily; each requiring expert knowledge of the city and its capacities, and 
of the people, their demands, resources and goals. Whatever the need—more 
classrooms or policemen, better street lighting or faster snow removal, Minne- 
apolis can do something about it. It is a full fledged city, not a government ward 
as the District of Columbia is. We pay taxes. We vote. If the needs are not 
met, Mr. John Q. Public lets its elected officials know about it. 

There are more than half a million people in Minneapolis who can come to the 
mayor’s office in person or ask one of the city’s 13 aldermen to “talk to the mayor 
about it.” By contrast, the situation here in Washington is tepsy-turvy. Every 
Congressman and Senator is a Washington alderman, but since there is no 
such thing as a Washington voter, there are 534 more alderm2n than voters, 
and no such thing as a mayor to lead the city and direct its business. 

The closer we examine this state of affairs, the more ridiculous it becomes. 
Washington’s 850,000 residents contribute the lion’s share of the money it takes 
to operate this city. The House, for example, approved a fiscal 1960 budget for 
the District calling for $212 million raised from local taxes but only a $25 million 
Federal contribution. We aldermen pay one-tenth of the bill and cast all of 
the votes; the local residents, who must finance nearly all city operations, do 
not have a single vote and cannot determine how a single dollar shall be spent. 
Wor example, when District residents asked that some $60,000 of their $212 
million contribution be used to hire junior high school librarians, the request 
was turned down, and the available books kept under lock and key. 

Instead of giving District residents more to say about hew their money is 
spent, however, there is talk about asking them to pay more taxes. The less 
Washingtonians have to say about their city, the more they are supposed to pay 
to have someone run it for them. 

In my judgment, Mr. Chairman, this situation is most unjust and undemo- 
cratic. Let us share the responsibility of running the city with the people who 
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pay the bills, the people who live here and have the biggest stake in its future. 

That means granting the city home rule—and now. 

For those reasons, I urge adoption of S. 659, which was introduced by the 
distinguished Chairman of the Senate District of Columbia Committee, Mr. 
Bible. This bill calls for an elected 15-member assembly, a nonvoting delegate 
in the House of Representatives, an option between an appointed or elected 
school board, and the appointment by the President, by and with the consent of 
the Senate, of a Governor of the District. 

I am aware that there are some who maintain that a full home rule should 
be granted to the District; that the people of Washington should elect their own 
Governor and be represented in the Congress by voting Representatives and 
Senators. With this position I have no quarrel. I can see no justification for 
denying Washingtonians the full right to vote and to be represented in Congress. 

However, I also realize that the granting of total home rule for the District 
of Columbia does not appear possible at this time. I, therefore, am endorsing 
and supporting S. 659. It is a good bill and a long stride in the right direction. 

I am convinced that if S. 659 is passed in this Congress, it will prove so 
successful in operation that the reservations about home rule which are held by 
some in the Congress will soon vanish and there will be wholehearted support 
for full and unqualified home rule. 


Senator Harrxe. At this time the record will be held open for in- 
sertions as indicated by Senator Morse’s testimony. 

These hearings are now closed and the matter will be submitted 
to the subcommittee for their consideration in executive session. 

(Whereupon, at 12:55 p.m. the hearings were adjourned.) 
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APPENDIX 


The following statements, letters, memorandums, and exhibits re- 
quested by the “Chairman, were received subsequent to the conclu- 
sion of the hearings :) 


THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE, 
Washington, June 16, 1959 
Hon. ALAN BIBLE, 
Chairman, Committee on the District of Columbia, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: This is in response to the letter of May 27, 1959, from 
Mr. Chester H. Smith, chief clerk, Committee on the District of Columbia, 
requesting information, as suggested by Hon. Wayne Morse, U.S. Senator from 
the State of Oregon, in a statement at the hearings on home rule measures, 
S. 659, S. 1681, and Senate Joint Resolution 10, concerning the status of school 
boards in 18 metropolitan cities and the degree of freedom over educational 
policy and budgetary needs an ideal school board should have. 

Enclosed are a memorandum prepared by the Office of Education and a pub- 
lication, “Provisions Governing Membership on Local Boards of Education,” 
that may be of help to the Committee on the District of Columbia in considering 
the proposed legislation. 

When we can be of further service to you, please call upon us. 

Sincerely yours, 
ARTHUR S. FLEMMING, Secretary. 


MEMORANDUM FOR Hon. ALAN BIBLE, CHAIRMAN, COMMITTEE ON THE DISTRICT 
or COLUMBIA, PREPARED BY THE OFFICE OF EDUCATION 


Two basic questions dealing with the control of education at the local level 
were raised by Senator Wayne Morse in his statement before the Subcommittee 
on Judiciary of the Senate Committee on the District of Columbia, Friday, 
May 1, 1959, 10 a.m. on home rule measures §8. 659, S. 1651, and Senate Joint 
Resolution 10. These questions were: 

1. What is the status of school boards in the 17 or 18 metropolitan cities with 
respect to the degree of autonomy they now have? 

2. What degree of freedom over educational policy and budgetary needs should 
an ideal school board have? 

In his statement Senator Morse related the question of school board autonomy 
to methods of selecting board members. Regarding the latter point the follow- 
ing information may be pertinent. 

In 33 States all board members covered by the general statutes are elected 
to office. Six States (Georgia, Maryland, North Carolina, South Carolina, 
Tennessee, and Virginia) provide for the appointment of all local school boards 
except for those where special legislation provides otherwise. In several 
States both methods of selecting board members are used; that is, the statutes 
provide for elected school boards in some districts and appointed school boards 
in others. Careful estimates indicate that 95 percent of all school boards in 
the United States are elected by popular vote.’ 

The elective method is used more generally in small sc hool systems than in 
larger ones. A 1950 study showed that 87 percent of 1,892 city school systems 
Surveyed had elected school boards, but that in 13 cities with a population of 
500,000 or more, 54 percent had appointed school boards.” 





1 Hall, Morrill M.: “Provisions Goseyning aera on Local Boards of Education,” 
Washington, D.C. : US. Government Printing Office, 1957; U. - sq eeneemens of Health, 
Education, and Welfare, Office of Education, Bull. No. 13, 1957, 
2 Research Division, National Education Association : “Piseal. ‘Authority of City School 
Boards.” Research Bulletin, vol. 28, No. 2, April 1950, p. 52. 
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The elective method of selecting school board members is strongly advocated 
by most experts in the field of school administration, primarily because of the 
importance of placing the control of public education close to the people. Reeves 
expressed this viewpoint by stating: 

‘“* * * People generally have more confidence in a board whose members 
have been elected. They pay for the support of the schools, and they are the 
school system’s patrons. Election by the people is deemed to be more democratic 
than appointment, even by an executive or legislative body which is itself 
elected” (Reeves, Charles Everand: “School Boards, Their Status, Functions, 
and Activities.” New York: Prentice-Hall, Inc., 1954, pp. 82-83). 

With respect to the degree of freedom over educational policy and budgetary 
needs an ideal school should have, the following may be pertinent. The amount 
of fiscal autonomy possessed by school boards varies widely. Some boards are 
authorized to prepare the school budget, make the offiical estimates of the prob- 
able revenues, and levy and collect taxes. However, other boards do not have 
such a degree of freedom. In some instances the school budget must be sub- 
mitted to one or more local government agencies for review ; the total amount of 
the budget or specific items may be reduced by the mayor, city council, or other 
local government agency; and the tax rate recommended by the school board 
may be changed by a local government agency. 

The argument between proponents of fiscally dependent school systems and 
proponents of fiscally independent school systems is of long standing. Cubberley, 
in 1922, stated that— 

“* * * The school board which can act independently of municipal control, 
consulting only the educational needs of the school district, and can, within the 
limits set by law, certify or levy the funds needed for school maintenance, is a 
board which is likely to carry forward a strong and continuously progressive 
educational policy, and are likely to develop a school system which will render 
valuable service in improving the intelligence and the moral tone of the com- 
munity” (Cubberley, Ellwood P.: “Public School Administration.” Boston: 
Houghton-Mifflin Co., 1922, pp. 104-105). 

A more recent authoritative statement expressing the desirability of fiscally 
indenendent school districts states that— 

“The desirability—even the prime necessity, most people would say—of fiscal 
independence for local school districts has long been recognized. Fiscal in- 
dependence enables the school board to function not only as a fiscal policymaking 
body, but also as an educational policymaking body. In fact, a school board 
cannot function effectively in the latter without the power to function in the 
former. The reason is that the agency which has the authority in fiscal mat- 
ters, in the final analysis, determines educational policy. When fiseal policies 
are determined by officials of general local government, the school board is 
stripped of a large portion of its most vital powers, and the people’s power over 
their schools can readily be short circuited” (American Association of School 
Administrators, “School District Organization,’ Washington, D.C.: The Associa- 
tion, 1958, p. 70). 

Experts in the field of school administration almost universally hold that 
school districts should be free from municipal control. Numerous statements 
exist in the educational literature attesting to this point of view. Some of 
these are as follows: 

“Where school boards are fiscally dependent upon some other agency of local 
government having power to reduce or alter the school budget, the school board 
becomes a redundant appendage of local government. Its function as a policy- 
making body is transferred to another agency and it becomes largely an advisory 
body or administrative board * * *” (Burke, Arvid J.: “Defensible Spending 
for Public Schools,” New York: Columbia University Press, 1943, p. 182). 

“Few thoughtful educators will deny the importance of maintaining the legal 
separation of the public schools from the general government in order that the 
vital needs of education may not be encroached upon in cases of conflict * * *” 
(Eberle, August W.: “Fiscal Independence—An Answer to the Political 
Scientists,” American School Board Journal, vol 127, pp. 23-24, December 1953). 

“The importance of education to the people means that it must be kept as 
close to the people as possible. To place it under the control of a general local 
government authority means that the people are one more step removed from 
the control of their schools * * *” (Eberle, August W.: “Fiscal Independence— 
An Answer to the Political Scientists,” American School Board Journal, vol. 
127, pp. 23-24, December 1953). 


Ss 


ic 
lf 
S, 


nt 
re 
b- 
ve 
b- 
of 
er 
rd 


id 
‘Y; 


a1, 
he 


ve 
er 
m- 
n: 


lly 


eal 
in- 
ng 
ird 
‘he 
at- 


18 
ver 
ool 
ia- 


hat 
nts 
of 


eal 
urd 
cy- 
ory 
ing 


eal 
the 

*? 
ical 
3). 
, as 
veal 
rom 


vol. 


DISTRICT OF COLUMBIA CHARTER ACT 309 


“Authorities in the field of school finance generally are of the opinion that 
the public schools should be fiscally independent ; that since education is a func- 
tion of the State, the school boards are State agents and should not have to 
share responsibility for determining school fiscal affairs with representatives of 
other local governmental agencies. They argue further that the interest of 
the schools can be served best when the control is placed with a single group 
(school board) that gives its full attention to this one major activity” (Linn, 
Henry H.: “School Business Administration,” New York: The Ronald Press Co., 
1956, pp. 11-12). 

Current information regarding fiscal independence or dependence of the 
school boards in each of the 18 metropolitan cities under question has not been 
compiled. As indicated earlier, there are many degrees of fiscal autonomy. 
The previously mentioned National Education Association study of fiscal au- 
thority of city school boards delved into many of the ramifications of this prob- 
lem. Included in this study were 138 cities with a population of 500,000 or more; 
however, the report did not identify these cities. The findings of this study 
pertaining to the 13 cities are summarized as follows: 


1. Review of the school budget 
Percent of districts in which budgets are— 


Percent 

re Seika pest ee cael a a 31 

a ne ee eeshe teers antag op areieres inne teagincm a thouseemagae 54 

eS ene ee ae ce ceaniemeamekedoane 15 
2. Power of the school board to change the adopted school budget 

Percent of districts in which the board may make budget changes— 

Percent 

Wiencus doproral Of any Ofher AGORCT oa aoe ick ns ies Sn cc cise a 85 

Only with approval of some agency of local government___._._-___-___-___ 15 


8. Variation in the authority of city school systems to levy and collect tazres 
Percent of districts in which the school board— 


Percent 
I nr CO a as ses nak Sendgeemnpngesoucndeanemeimenseeatenh iil 0 
Nt CRN INNIS? SI OT csi ceietictv em caniaclipp iw wan oggempp tenia an eae 23 
eee eee WeleCer SUNT TG BUEOV OU ccc cin ein nniekiibehon 31 
Recommends a rate which another agency may change__--_-___________ 0 
Has NO authority to levy or collect taxeS.... 0 sn icine 46 


4. Powers of the electorate over the local tax rate for schools (12 districts) 
Percent of districts in which the voters— 


Percent 
POINTE rN oe IIIS LO ON ac ects cs ees insc ch ess meets ae onunstnvec es cinclinsncnenlonios 0 
Approve rates beyond a specific maximum--_-__~~.._..._..-.---_.__________ 33 
In « NIOUCT TL ac et t  aa tareic te aats ethan ccs anim ne ras nc teietnche nancial 67 


5. Agency which makes the official estimate of probable revenues for use in pre- 
paring school budget estimates 


Percent of districts where revenue estimate is made by— 


Percent 
Coenen ne le 69 
Some agency of local government_ santos escola ea inihincenia tb eteceneitnasseabaat 31 


6. Agencies responsible for the custody and disbursement of school funds 
Percent of districts in which school funds are— 


Percent 
Received, deposited, and disbursed by the school board_ 38 


In the custody of some agency of local government, which disburses them on 
order of the school board 


GaSe cle te tte hee eink a ae eg nian ne aceon ciedican tein 62 
7. Agencies responsible for the signatures on school checks or warrants 
Percent of districts where checks or warrants are signed by— 
Percent 
menpresentative of the school board only.._..................... 46 
Representative of a Government agency only_.._-.___---__-___________ 31 
II A tee lpi pee ee oe 23 
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8. Control of school financial records 


Percent of districts in which school financial records are kept by— 
Percent 


rn rm SR es 2 Ek Ee ee ede 69 
er ee en OIE ee eh oat eee ennn S 
Nee ee ee ee le Ch ante 23 


9. Variations in the responsibility of city school board for issuing school bonds 
(12 districts) 
Responsibility for school bonds rests with— 


Percent 
The school board, without approval by any other Government agency_--_~_-- 50 
The school board, with approval by a designated local agency__-_-----~- ee ee 
nN SS CLL LEL DESL LE LEAL AE 42 


MEMORANDUMS RECEIVED FROM THE DISTRICT GOVERNMENT 


GOVERNMENT INTERRELATIONSHIP WHICH WouLD RESULT IF 8S. 659 AND METRO 
JOINT COMMITTEE RECOMMENDATIONS ARE APPROVED 


A review of the recommendations of the joint committee and of S. 659 
immediately points up numerous basic conflicts. Therefore, before any real 
analysis could be made of the governmental interrelationship which would ensue 
if both were adopted, we prepared the attached comparison of some of the 
organizational and functional diffierences. 

In view of the uncertain status of the specific proposals in the joint com- 
mittee’s recommendations, we do not feel it is desirable to draft changes in 
S. 659 to eliminate possible future conflicts. If S. 659 were to be adopted 
in its current form it could be amended at a later date to be consistent with 
the policy objectives outlined in Senate Joint Resolution 42. 

For example, 8S. 659 does not recommend that the NCPC and NCRPC be 
abolished. If 8S. 659 were adopted and later the recommendation of the joint 
committee were approved establishing a National Capital Regional Development 
Agency and abolishing the NCPC and NCRPC, many of the functions of the 
two latter agencies would go to the NCRDA, others to the District of Columbia 
Planning Department under the Governor and still others to the National 
Capital Parks. 

The financing for certain public works projects could be provided by a Metro- 
politan Fiscal Agency if S. 659 were enacted into law. 
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GOVERNMENT INTERRELATIONSHIPS WHICH WOULD RESULT IF S. 659 AND METRO 
JOINT COMMITTEE RECOMMENDATIONS WERE APPROVED AS DRAFTED 


A. PLANNING AND PROGRAMING 


Procedure under joint committee pro- 


Procedure under BS. 659 


posal 
1. Establish a District of Columbia 1. Retain the National Capital Plan- 
Planning Department reporting to ning Commission as the agency 
the Commissioners. for the District of Columbia plan- 
ning. 
9, Abolish the NCPC. 2. Retain the NCPC. 
3. Abolish National Capital Regional 38. Retain NCRPC for regional plan- 
Planning Conference. ning. 
4. Establish a National Capital Re- 4. Regional planning would be _ per- 


gional Development Agency for re- 
gional planning. 


%. The District of Columbia Planning 


Department and its counterparts 
in Maryland (National Capital 
Park and Planning Commission) 
and Virginia (Northern Virginia 
Regional Planning and Economic 
Development Commission) would 
work closely with the Regional De- 
velopment Agency in developing 
the master regional plans and later 
with local planning to implement 
them in their respective jurisdic- 
tions. 


6. The plans of the Regional Develop- 


ment Agency would require ap- 
proval of the other metro body, 
the National Metro Regional Con- 
ference, and initially its consti- 
tuent legislative bodies. 


formed by the existing NCRPC 
with the cooperation of NCPC 
(representing the District plan- 
ning and Federal planning), the 
Maryland-National Capital Park 
and Planning Commission and the 
Northern Virginia Regional Plan- 
ning and Economic Development 
Commission. 


5. The NCRPC would be responsible 


for developing master regional 
plans. 


6. The members of the NCRPC would 


be responsible for selling the legis- 
lative bodies in the various juris- 
dictions to adopt and implement 
the master regional plans. 


B. FINANCING 


In this area we find that the two proposals are not compatible. 


Procedure under joint committee Procedure under S. 659 

1. Establish a Metro Fiscal Agency to 1. The District would be authorized to 
finance regional development proj- issue bonds for public works proj- 
ects which offer a reasonable pros- ects within the District. How the 
pect of being self-liquidating. The District could cooperate with the 
District then would purchase serv- other jurisdictions in jointly fi- 
ices from these facilities from its nancing regional public works proj- 
revenues. It, perhaps, could also ects is not fully covered. 
obtain congressional approval to 
borrow from the Federal Treasury 
for public works projects not fi- 
nanced by the Metro Fiscal Agency. 
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Cc. ZONING 
Procedure under joint committee Procedure under S,. 659 
1. Possible abolition of the Zoning 1. Abolition of the Zoning Commission 
Commission with the functions go- with the functions going largely 
ing to District of Columbia Com- to the General Assembly. 


missioners. 


2. Planning for zoning and land use 2. Planning for zoning would be per- 
within the District would be per- formed by NCPC and perhaps sup- 
formed by the District of Colum- plemented by some detailed plan- 
bia Planning Department within ning by the executive branch 
the broad framework of the master under the Governor, prior to a pub- 
land use and Zoning plans adopted lic hearing and adoption by the 
by the National Capital Regional General Assembly. 


Development Agency. 
3. The Commissioners could, after a 3. (For further detailed procedural 


public hearing, adopt zoning regu- steps, see the comparison of the 
lations and map changes upon the existing zoning procedure and that 
recommendatioa of the District of contained in S. 659.) 


Columbia Planning Department 
that they were consistent with the 
master regional plans. 


ADEQUATE SCHOOL FINANCING 


Of the 18 major U.S. cities, 13 raise school funds through special schoo! 
district levies. Only five of these cities derive school funds from genera! 
revenue sources. These five cities are New York, Buffalo, Boston, Washington, 
and Baltimore. Expenditures per pupil for 1957-58 based on average daily 
attendance ranged from $468.79 to $255.39. The median expenditure for the 
18 cities is $373.91. 

Four of the five cities financing schools from general revenues spend above 
the median. There is no significant correlation apparent between the two 
methods of financing schools. If, however, any conclusions can be drawn from 
the data in the following table, it might well be that schools fare better when 
not financed from special school district levies. 


Expenditures per average daily attendance, 18 major cities, 1957-58 














City Source of funds | Amount 
expended 
. 
se oo i cuncnnkeeaeorrnaknawaknes | General revenues-.-_--- $468. 79 
ate. ca tare cermpinionatenna cattle ak Special school levy- -- : wcuaal 425.13 
Minneapolis, Minn.....-....--.--. caine warnan Rk amined < is 423. 11 
= is Serban ia ashes AION ONE : 419. 95 
ec nacicnnccénsenaceourtinn ..| Special school levy -- : : 419. 28 
WASHINGTON, i =. seidietals - General revenues eaba 389. 62 
Boston, Mass.-. itt sels: ceuae baaeslbee : ae bs Dicaak, | 388. 48 
Chicago, Ill htesirae ; _..-.-----------| Special school levy sat 385. 31 
Philadelphia, Pa_-.....-- pete the nechtien ae GNenn dlink bihlp BR cteses iin dele eamneiawes | 376. 67 
| 
POIs ei 5s betes rtsdhconmas ate iastd boutlbs as cltaibchiwae wl 373. 91 
sli eee wicialerneiina inte pet NEE CO a ick anneanapnens 371. 15 
TF Os cw c ct ccncccs piencatapaigqancsdlda pcan das cme 370. 03 
Ee, MERENR. con ccicsnc asic. (eddie dnadcudlcdtl eet Ate caconneliseii ul. eonnnae-e---| 368. 96 
Cleveland, Ohio-- ab chat eeeecno mses aoe pt teniaa Me a: hedhhnaitt saipinakha | 360. 60 
Milwaukee, eS : or Sr Wiese * new coed : | 358, 24 
oe, OG, B50. ......... carne ane ee ba oka 353. 84 
Baltimore, Md._------- : ...| General revenues---.- | 339. 05 
New Orleans, La....-..-- wae ...---| Special school levy. 276. 27 
Houston, Tex. _...-.--- ches iting lates lap ie | 255. 39 


| 


Sources: Expenditures, U.S. Office of Education; sources of revenue, U.S. Bureau of Census 
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MEMORANDUM IN RE SEVERAL QUESTIONS CONCERNING THE CREATION AND FINANCING 
OF MUNICIPAL AND CITY COURTS IN ALL OF THE STATES OF THE UNITED STATES 


REPORT 


I. The first phase of the question to be considered will be the States in which 
city courts can be established by the citizens of incorporated municipalities 
having home rule. 

1. California 

Constitution, article XI, section 744: A chartered city shall provide for the 
number of justices of the peace and constables of such inferior courts as may 
be provided by the constitution or general law. 

Article V, section 11: Establishes municipal and justice courts. 

Article XI, section 11: Deals with police powers of municipal corporations. 
In this State municipal courts and city courts are established by the constitution, 
but municipal corporations may establish police courts. It appears that the 
courts are financed by the municipal corporation in which they are established. 


2, Colorado 


Constitution, article XX, section 6—Home rule: 

“* * * Wrom and after certifying to and filing with the secretary of state of 
a charter framed and approved in reasonable conformity with the provisions of 
this article, such city or town, and the citizens thereof, shall have the powers 
set out in sections 1, 4, and 5 of this article and all other powers necessary, 
requisite or proper for the government and administration of its local municipal 
matters including power to legislate upon, provide, regulate, and control: * * * 

“The creation of municipal courts; the definition and regulation of the jurisdic- 
tion, powers and duties thereof, and the election or appointment of the officers 
thereof: * * * 

People v. Pickens (91 Colo. 109, 12 P 2d 349) holds that the Colorado Constitu- 
tion, article 20, section 6, authorizes cities and towns having a population over 
2,000 to adopt powers and organize as home rule cities. Subsection e authorizes 
the creation of municipal courts by such cities or towns, the definition and regu- 
lation of the jurisdiction, powers and duties thereof, and the election of appoint- 
ment of officers thereof. The article concludes: “The provisions of this section 
6 shall apply to the city and county of Denver. This article shall be in all 
respects self-executing.”’ 

It is apparent that the cities and towns establishing municipal courts also 
finance these courts. 


8. North Carolina 


Constitution, article IV, section 2: “The judicial power of the State shall 
be vested in a court for trial of impeachments, a supreme court, superior 
courts, courts of justices of the peace, and such other courts as may be established 
by law. 

“Sec. 14. The general assembly shall provide for the establishment of special 
courts for the trial of misdemeanors in cities and towns where the same may 
be necessary. Such courts are designated municipal courts. 

General Statutes North Carolina, section 7-185: “Municipal recorder’s courts 
are established by a governing body of city or town over 5,000 population. The 
governing body elects a recorder, makes rules of court, court costs are paid 
to the municipality. These courts try people for violation of city ordinances 
and misdemeanors. County recorders courts are established by the governing 
body of the county. Courts are financed by city or county.” 


4. South Carolina 


Constitution, article V, section 1: That the general assembly may establish 
municipal courts. Under this section and South Carolina Constitution, article 
8, section 1 (for organization of municipal corporations). A statute declaring 
that it. shall be lawful for a city council to establish a municipal court has 
been held by a court decision not to be void as an illegal delegation of power. 
City of Greenville v. Foster (101 S.C. 318, (1915), 85 S.E. 769), the court’s 
opinion reads as follows: 

“The next question presented by the exceptions is whether the municipal 
court of Greenville has jurisdiction to try the defendant. 
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“Section 3001 Civil Code of Laws, is as follows: ‘It shall be lawful for the 
city council of any city in this State whose population by the last census was 
not less than two thousand and not more than twenty thousand. * * * by 
ordinance duly enacted, to establish in said city a municipal court, for the 
trial and determination of all cases arising under the ordinances of such city.’ 

“This provision conferred upon the city council of Greenville the power to 
establish the court in question, unless said section was in violation of the con- 
stitution: The question whether this provision is unconstitutional is not properly 
before this court for consideration, and it was not raised in the recorder’s court 
nor by any exception assigning error in that respect, on the appeal from the 
sentence imposed upon the defendent by the recorder. Furthermore, the 
sentence was imposed by a de facto if not by a de jure court. 

“But waiving such objection, the exception raising the question cannot be 
sustained. 

“Section 1, article 6 of the constitution contains the provision that: 

“The judicial power of this State shall be vested in a supreme court, in two 
circuit courts, to wit: A court of common pleas having civil jurisdiction and 
a court of general sessions with criminal jurisdiction only. The general assembly 
may also establish county courts, municipal courts and such courts (may be 
established) in any or all of the counties of this State inferior to circuit courts 
as may be deemed necessary, but none of such courts shall ever be vested with 
jurisdiction to try cases of murder, manslaughter, rape or attempted rape, 
arson, common law burglary, bribery or perjury.’ 

“But section 1, article VIII, of the constitution also contains the provision : 

“*The General Assembly shall provide by general laws for the organization and 
classification of municipal corporations.’ 

“These two provisions must be construed together, and, when so construed, 
it is apparent that the general assembly may either establish such municipal 
courts as it may deem necessary, in any or all counties of this State, or it may 
provide by general law for the organization and classification of municipal 
corporations. 

“The municipal court of Greenville is, therefore, not in conflict with section 1, 
article V, of the constitution and had jurisdiction to try the defendant for the 
offense of which he is charged. The power conferred upon the general assembly 
to provide by general law for the reorganization and classification of municipal 
corporations includes the power to establish municipal courts.” 


5. South Dakota 

Constitution, article V, section 1: The judicial power of the State, except as 
in this constitution otherwise provided, shall be vested in a supreme court, cir- 
cuit courts, county courts, and justices of the peace, and such other courts as 
may be created by law for cities and incorporated towns. 

South Dakota Code, section 32.0702: “Any city of this State having a popula- 
tion of 5,000 or over, or any city which is a county seat, having a population of 
1,500 or over, may establish such court. (Municipal court of city of ________. "7 

Such a court is established by petition filed with city auditor and the question 
of establishing the court submitted for special election 30 days after filing of 
petition. The court may be discontinued by petition and election. 

The city fixes salaries of judges, furnishes rooms, journals, order books, ete. 
and supplies for the court, and pays costs of operation of the court. The court 
is a court of record, with criminal jurisdiction. 


6. Kansas 

General Statutes section 20-2101, Laws of 1927, chapter 180 and Laws of 1933, 
«chapter 172: Municipal courts established by acts of legislature. Such courts 
take place of justice of peace courts. Jurisdiction in civil cases is up to $1,000. 
All fees, funds, and costs are paid into general fund of county. 

In Brown vy. Arkansas City (135 Kans. 343, 11 P 2d 607), the court said: 

“Sec, 20-1401 Revised Statutes Supplement 1931, provides that whenever it is 
made to appear to the satisfaction of the governing body of the city there is need 
for the establishment of a city court in such city, ‘such governing body may 
establish a city court by ordinance of such city.’” (Const. Kansas art. 3, sec. 1.) 
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7. Michigan 


City charters may provide for establishment of a municipal court. Michigan 
Statutes Annotated 27.3031, creating municipal courts. 


8. Utah 


Constitution, article X XI, section 1, provides that city justices may be paid 
a salary when so determined by mayor and common counsel. Article VIII section 
1 provides inferior courts may be established by law. 

Utah Code Annotated, section 784-1: “In all cities of the first and second 
class, and in all county seats, there may, in the discretion of the governing body 
thereof, be established a city court and the office of judges thereof. Such court 
shall be known as the city court of ~-_.----_- , Utah. (L. 1951 ch. 58. Civil 
jurisdiction up to $1,000.) 

II. In the following States city courts or municipal courts are established by 
provisions of the State constitutions. 

The jurisdiction of such courts depends upon the particular provision of the 
constitution establishing the courts. The terms “city courts” and “municipal 
courts” are held to be synonymous in a number of cases. However in Baltimore 
there is a city court and a municipal court. 


1. Connecticut 


Has city courts and municipal courts created by acts of legislature (const. 
art. 5). The term of judges in city courts is 2 years. Such judges are nomi- 
nated by the Governor and appointed by the general assembly. 


2. Maryland 


Constitution, article IV, part 1, section 1, reads as follows: 

“The judicial power of this State shall be vested in a court of appeals, circuit 
court, orphan’s courts, such courts for the city of Baltimore as are hereafter 
provided for, and justices of the peace; all said courts shall be courts of record, 
and each have a seal to be used in authentication of all process issuing there- 
from.” 

Section 3: Judges elected by votes in any judicial circuits and in Baltimore. 

Article IV, part IV, creates Baltimore city court. 

Article IV, part V—A, 41A, creates a people’s court in Baltimore City. These 
courts have jurisdiction over civil cases. The courts created appear to be 
financed from county and State revenues. 


$3. New York 
Constitution, article VI, section 16, continues city court of New York with 


jurisdiction up to $6,000 in civil cases. City courts of Albany, Rochester, 
Schenectady, Troy, Utica, and Yonkers are declared to be courts of record. 


4. Pennsylvania 


Constitution, article V, section 1, provides for supreme court, courts of com- 
mon pleas, courts of oyer and terminer and general jail delivery, courts of quarter 
sessions of the peace, orphans courts, magistrates’ courts, and such other courts 
as the general assembly may from time to time establish. 

Section 17-694 of Pennsylvania Code establishes the municipal court of Phila- 
deiphia. It was approved July 12, 1913 (Public Law 711). The jurisdiction of 
this court is exclusive in proceedings concerning (1) dependent, delinquent, or 
neglected children; (2) desertion or nonsupport of wives, children, grandchildren, 
and indigent parents; (3) incorrigible, runaway, and disorderly children, 16 to 
20 years of age; (4) disorderly streetwalkers. 

The court has concurrent jurisdiction with other courts in Philadelphia County 
in (1) adoption proceedings; (2) civil actions in law and equity; (8) criminal 
actions, except in crimes of the most grave nature (24th annual report of the 
Municipal Court of Philadelphia). 

5. Virginia 

Constitution, article VI: 

“Sec. 87. The judicial power of the State shall be vested in a supreme court 
of appeals, circuit courts, city courts, and such other courts, inferior to the 
supreme court of appeals, as are hereinafter authorized or may be hereafter 
established by law. The jurisdiction of these tribunals and of the judges thereof, 
except so far as conferred by this constitution, shall be regulated by law. * * *” 

“Sec. 98. For the purpose of a judicial system, the cities of the State shall be 
divided into two classes. 


41370—59——_21 
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“Cities having a population of 10,000 or more, as shown by the last U.S. census, 
or other census provided by law, shall be cities of the first class and those having 
a population of less than 10,000, as thus shown, shall be cities of the second 
class. 

“In each city of the first class, there may be, in addition to the circuit court, 
a corporation court. In any city containing 30,000 inhabitants or more, the 
general assembly may provide such additional courts as the public interest may 
require, and in every such city the city courts, as they now exist, shall continue 
until otherwise provided by law. * * *” 

“Sec. 99. For each city court of record a judge shall be chosen for a term of 
8 years by a joint vote of the two houses of the general assembly. He shall, when 
chosen, possess the same qualifications as judges of the supreme court of appeals, 
and during his continuance in office shall reside within the jurisdiction of the 
court over which he presides; but the judge of the corporation court of any 
corporation having a city charter, and less than 10,000 inhabitants, may reside 
outside of the city limits ; and such judge may be judge of such corporation court 
and judge of the corporation court of some other city having less than 10,000 
inhabitants. The judges of city courts may be required or authorized to hold 
the circuit or city courts of any county or city.” 

“Sec. 103. The salaries of judges shall be paid out of the State treasury, but 
the State shall be reimbursed for one-half of the salaries of each of the circuit 
judges by the counties and cities composing the circuit, according to their respec- 
tive populations, and each of the judges of a city of the first class by the city 
in which such judge presides; except that the entire salary of the judge of the 
circuit court of the city of Richmond shall be paid by the State. A city may 
increase the salary of its circuit or city judge, or any one or more of them, such 
increase to be paid wholly by such city and not to be diminished during the term 
of office of such judge. A city containing less than 10,000 inhabitants shall pay 
the salary of its city judge.” 

III. The next group of States is where the constitutions provide for establish- 
ment of inferior courts by the legislatures and such legislatures have passed laws 
to establish city or municipal courts. 


1. Arizona 


Constitution, article XIII, section 2—Municipal corporations: No authority is 
given to municipal corporations to establish municipal courts. Such courts are 
established by acts of the legislature. 


2. Alabama 


Constitution, article 6, section 168, provides for election of justice of the peace 
and the number of justices for each precinct and gives the legislature authority 
to establish inferior courts in lieu of courts of the justices of the peace. 

There is no provision for establishment of inferior courts by incorporated 
municipalities. 

Jurisdiction of an inferior court shall not to exceed $100, except in cases of libel, 
slander, assault and battery, and ejectment. 

Separate local acts have been passed by the legislature creating courts of com- 
mon pleas in lieu of the existing inferior courts. 


8. Arkansas 


Constitution, article 7, section 1: “The judicial power of the State shall be 
vested in one supreme court, in circuit courts, in county and probate courts, and 
in justices of the peace. The general assembly may also vest such jurisdiction 
as may be deemed necessary in municipal corporation courts, courts of common 
pleas, and when deemed expedient, may establish separate courts of chancery.” 


4. Delaware 


Municipal court of Wilmington is established by an act of the general assembiy 
pursuant to the provisions of article 4, section 1, of the State constitution. 
Chief judge of the court is appointed by the Governor and the associate judge by 
the associate judge of the superior court. The expenses of this court appear 
to be handled through the City Council of Wilmington. 


5. Florida 


Article 5, section 34 of the State constitution provides that the legislature 
may establish in incorporated towns and cities, courts for the punishment of 
offenses against municipal ordinances. Article 5, section 18, of the constitution 
provides for organization of county courts by the legislature. Civil jurisdiction 
of such courts not to exceed $500. 
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6. Georgia 


City courts of Atlanta, Savannah, Moultrie, and Sylvania are established by 
acts of the legislature. Salaries of the judges of the courts and expenses of the 
courts appear to be paid by the cities in which such courts are established. 

7. Illincis 

Constitution, article 4, section 34—Municipal court: The general assembly is 
authorized to establish municipal courts for the city of Chicago. Smith-Hurd 
Statutes, section 37-333, act of May 1, 1910, established city courts to be named 
city of —-————— (inserting name of city). Such courts to have concurrent 


jurisdiction with circuit courts within cities in which they are established in 
law, chancery, and civil cases. 


8. Indiana 

Burns Indiana Statutes, section 4-2527—City courts: This section, on January 
1926, abolished municipal courts in all cities of first class or in any county. 

City courts in cities of second class, third class, and fourth class, are estab- 
lished by the legislature. Jurisdiction in civil cases is up to $500, but is up to 
$1,000 in cities of the fourth class not county seats. 

9, Idaho 


Constitution, article 5, sections 2 and 14: 

“Sec. 2. The judicial power of the State shall be vested in a court for trial 
of impeachments, a Supreme Court, district courts, probate courts, courts of 
justices of the peace, and such other courts inferior to the Supreme Court as 
may be established by law for any incorporated city or town. 

“Sec. 14. The legislature may provide for the establishment of special courts 
for the trial of misdemeanors in incorporated cities and towns, where the same 
may be necessary.” 

10. Louisiana 


Constitution, article 7, section 90, authorizes city courts for city of New 
Orleans with jurisdiction in civil cases up to $300. Constitution, article 7, 
section 51, provides for proportionate payment of expenses of courts, by county, 
State, and city. There is a note that there are city courts in 19 cities established 
by acts of the legislature. 

11. Ohio 

Constitution, article IV section 1, provides that inferior courts may be estab- 
lished by law. 

Page’s Ohio Revised Code, section 1901.1, contains a statute establishing by 
the legislature municipal courts for a number of cities. 

12. Oklahoma 

Constitution, article 7, section 1, provides for courts inferior to supreme court 
to be established by law. 

Article 7, section 11, establishes county courts. j 

Oklahoma Statutes Annotared, sections 11-831 provides for city courts in 
cities of 25,000 to 55,000 with jurisdiction in civil cases up to $500. 

IV. In this group of States, city courts are not mentioned by name and often 
municipal courts are not mentioned. 

1. Iowa 


Municipal courts, mayor’s courts, and police courts are established by the gen- 
eral assembly. No mention of city courts. 


2. Montana 


Constitution article VII, section 1: This section provides that the legislative 
assembly may establish inferior courts in any incorporated city or town. 


8. Kentucky 


Constitution, sections 140 and 142, mention county courts, quarterly courts 
and justices courts. 


4. Maine 


Constitution, article VI, section 1, provides for establishment of municipal 
courts by the legislature. 
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5. Massachusetts 


Constitution, article 3, section 35, provides that the General Court (legislature) 
shall establish all other courts. 


6. Minnesota 


Minnesota Statutes Annotated 488.1, establishes municipal courts. (Revised 
Laws 1905, secs. 5539, 5540, and 5543.) 


7. Missouri 


Constitution, article V, section 1: “The judicial power of the State shall be 
vested in a supreme court, court of appeals, circuit courts, probate courts, the 
St. Louis Courts of Common Pleas, magistrates courts and municipal corporation 
courts.” 


8, Mississippi 
Constitution, article 6, section 172: “The legislature shall, from time to time 


establish such inferior courts as may be necessary, and abolish same whenever 
deemed expedient.” 


9. New Hampshire 

Constitution, part 2, article 4, provides that the general court (legislature) 
shall have full power and authority to erect and constitute judicatures and 
eourts of record, or other courts. 


10. Nebraska 


Revised Statutes of Nebraska, section 26-101, provides for establishment of 
municipal courts by the legislature (Laws 1929, ch. 82, art. 1). 


11. Nevada 


A research of the provisous of the constitution and the code index indicates 
that justice-of-the-peace courts have some of the functions of a municipal court. 


12. New Jersey 

Constitution, article 6, section 1 provides that inferior courts may from time 
to time be established, altered, or abolished by law. 
13. New Mezico 

Constitution, article VI, section 26: This section provides for election of 
justices of the peace, constables, and police magistrates and enactment of 
statutes that the legislature may establish inferior courts, including police and 
magistrate courts. 


14. North Dakota 


Constitution, article IV, sections 110, 112, and 113: 

Section 110 establishes county courts in counties of over 2,000 population. 

Section 112 states that the legislative assembly shall provide for election of 
justices of the peace. 

Section 113 states that the assembly shall provide for election of police 
magistrates and that judges in county courts shall be elected by the electors of 
the county. 


15. Oregon 
Constitution, article VII, section 1: This section provides for creation of 
municipal courts to administer the regulations of incorporated cities or towns. 


16. Rhode Island 


Constitution, article X, provides that the assembly shall establish courts in- 
ferior to supreme court. 

The municipal court of Providence is a probate court (Gen. Law Rhode Island, 
ch. 568, sec. 2). 


17. Tennessee 


Constitution, article VI, provides for a supreme court, circuit, chancery, and 
such other inferior courts as legislature shall establish, and also corporation 
courts. 

Municipal courts may be created under this section and under code section 
16-101, which was done in the acts of 1909, chapter 407 (Denning vy. Nichols, 
135 Tenn. 295; 186 S. W.113). 
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18. Texas 


Constitution, article 5, section 1: This section establishes a supreme court, 
courts of civil appeals, a court of criminal appeals, district courts, county courts, 
and courts of justices of peace and provides that the legislature may establish 
other courts. 


19. Vermont 


Constitution, chapter 2, section 4, provides that courts of justice shall be main- 
tained in every county in this State, and also in new counties when formed. 

Municipal courts are established by acts of the legislature with jurisdiction 
in civil suits to $500 and in criminal matters classified as misdemeanors. ‘There 
is a provision for costs of court officer and reporter to be paid by the State. 


20. Washington 


Constitution, article IV, section 1: This section provides that the judicial 
power of the State shall be vested in a supreme court, superior courts, justices 
of the peace, and such inferior courts as the legislature may provide. 


21. West Virginia 


Constitution, article VII, section 1: Provides that the judicial power of the 
State shall be vested in a supreme court of appeals, circuit courts and the judges 
thereof, in such inferior courts as are herein authorized, and in justices of the 
peace. 

Article VIII, section 19 provides that the legislature may establish courts of 


limited jurisdiction in any county and that the municipal court of Wheeling is 
to continue in existence. 


22. Wisconsin 


Constitution, article VII, section 2: 


“The legislature may also vest such jurisdiction as shall be deemed necessary 
in municipal courts, * * *” 


23. Wyoming 

Constitution, article 5, section 1: 

“The judicial power of the State shall be vested in the senate, sitting as a 
court of impeachment, in a supreme court, district courts, justices of the peace, 


courts of arbitration and such courts as the legislature may, by general law 
establish for incorporated cities or incorporated towns.” 


EXCLUSION OF CERTAIN AGENCIES SUCH AS THE MUNICIPAL CourT, PUBLIC 
UTILITIES COMMISSION, AND OTHERS 


In recognition of the separation of the judicial functions from those of legisla- 
tive and executive nature, S. 659 leaves the local courts outside the administra- 
tive jurisdiction of the new District government, although section 201(¢c) au- 
thorizes the assembly to confer such additional jurisdiction on the local courts 
as may be appropriate to the due execution and enforcement of the laws of the 
District. The Public Utilities Commission, because of its quasi-judicial and 
regulatory functions, is not subject to the jurisdiction of the new government, 
and those agencies which, although of a local character, have a strong Federal 
element in their work, i.e., Redevelopment Land Agency, National Capital Hous- 
ing Authority, and Armory Board, also are not to be subject to the proposed 
government authorized by the bill. 

Notwithstanding the limitations mentioned in the preceding paragraph, the 
proposed bill is designed to give to the local government a large degree of 
autonomy in the conduct of its own affairs. Thus, for example, the electorate, 
through its representatives in the legislative assembly, could decide for itself 
how the District’s school system should be administered. The assembly could 
prescribe an elective school board, an appointive school board, or even a Depart- 
ment of Education with a single administrator at its head. 
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PRESENT AND PROPOSED FLow oF Zonine Activity iF S. 659 WERE ADOPTED (SEE 
Aso COMPARISON BETWEEN JOINT COMMITTEE PROPOSAL AND S. 659) 


Present flow of zoning S. 659 proposed flow of zoning activity 

1. The Planning Act of 1952 authorizes 1. Abolition of the Zoning Commission 
NCPC to make a report and rec- placing the authority for promul- 
ommendation to the Zoning Com- gating zoning regulations with the 
mission on proposed amendments General Assembly. 
to.the zoning regulations. 2. Title III, part 2, section 337, provides 

2. Proposed changes in _ subdivision that any zoning act for the District 
regulations shall first be submitted is passed by the Assembly: 
to the NCPC by the Board of Com- (a) The Assembly must sub- 
missioners. mit the proposed act to 

3. The NCPC must adopt a comprehen- NCPC with 30 days for re- 
sive plan which may include land port ; 
use and zoning. (b) The Assembly, after 30- 

4. The Zoning Commission has a di- day notice, holds a public 
rector of planning. hearing ; 

5. The Zoning Commission (not the (c) The Assembly, after adop- 
Board of Commissioners) after a tion of an act, notifies NCPC, 
public hearing adopts zoning regu- to obtain its approval, or 
lations (and zoning maps) under disapproval if NCPC de 
broad enabling congressional stat- cides the proposed act would 
utes. adversely affect the inter- 

6. The Director of Licenses and Inspec- est of the Federal Govern- 
tions under the Commissioners en- ment. NCPC has 30 days to 
force the zoning regulations. act; 

7. The Board of Zoning Appeals, es- (d) If NCPC disapproves, re- 
tablished by Congress, hears ap- quires two-thirds vote of As- 
peals and grants variances consist- sembly to override veto. 
ent with the provisions and intent (e) Submission to Governor 
of the zoning regulations (5—420 (who also has a veto power 
D.C. Code). over the Assembly). 

8 The Zoning Commission has a tech- 3. The bill does not specify the type 
nical Zoning Advisory Council es- of organization that would admin- 
established by Congress (5-417 ister the zoning regulations or 
D.C. Code). grant variances. This is left to 


the discretion of the new govern- 
ment to establish an appropriate 
organization. 
Nots.—The standards or criteria that probably would be used as a guideline by the 
NCPC in TT Geeky zoning regulations under S. 659 would be parking problems, building 


heights, and densi However, additional criteria would undoubtedly be developed under 
actual operating experience. 
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Senator Morse’s PrRoposep PROVISIONS RELATING TO THE FEDERAL PAYMENT 


Reference is made to pages 17, 18, and 19 of the testimony of Senator Morse 
on May 4, 1959, pertaining to home rule for the District. These pages of the 
testimony relate specifically to the Federal payment. 

Senator Morse proposes amendments to S. 1681, which he sponsored, although 
the amendments are equally applicable to S. 659, which is the home rule bill 
sponsored by the Commissioners. The amendments would— 

1. Require an annual Federal payment equal to 40 percent of the District 
budget ; 

2. Authorize an appropriation in such sums as may be necessary to meet 
the required Federal payment ; 

38. Authorize the District to issue “notes and obligations” for purchase by 
the Secretary of the Treasury in an amount equal to the difference between 
the authorized Federal payment and the Federal payment actually appro- 
priated. This borrowing authority would in no case exceed $40 million for 
any one year. The terms of the loans would be established by the District 
Council, with approval of the Secretary of the Treasury. Interest rates 
would be determined by the Secretary of the Treasury and would be the 
average interest rate on all outstanding interest-bearing obligations of the 
United States, except that the rate would be at least 2% percent per year; 

4. Authorize the appropriation to the District of such sumg as may be 
necessary to pay the principal and interest charges on notes and obliga- 
tions issued pursuant to the above circumstances. 

Senator Morse’s intention in proposing these amendments is to assure the 
District an adequate annual Federal payment. The amendments, in summary, 
authorize appropriations for a Federal payment, and through the borrowing 
provisions, attempt to assure that the District will actually obtain at least $40 
million of the authorized appropriation. 
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CONGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON WASHINGTON METROPOLITAN PROBLEMS, 


Washington, D.C., June 26, 1959. 
Hon. ALAN BIBLE, 


Chairman, Senate Committee on the District of Columbia. 


DEAR SENATOR BIBLE: In compliance with the request contained in your let- 
ter of June 3, I submit herewith an analysis of the following home-rule measures, 
S. 659, S. 1681, and Senate Joint Resolution 10; together with suggestions for 
amendment consistent with the views as expressed in the final report of the 
Joint Committee on Washington Metropolitan Problems. 

Sincerely yours, 
FREDERICK GUTHEIM, Staff Director. 


IMPLICATIONS OF HOME RULE 


PROPOSALS FOR THE DISTRICT OF COLUMBIA’S ROLE IN THE LARGER METROPOLITAN 
COMMUNITY 


A grant of home rule to the District of Columbia would be sure to have impor- 
tant effects on the District’s position as a member of the large metropolitan 
community. The District has already taken the lead in establishing the Wash- 
ington Metropolitan Regional Conference, and it is an active participant in a 
number of other important areawide endeavors. The District is sure to become 
increasingly involved in metropolitan organizations and projects as the govern- 
ments of the National Capital region turn again and again to cooperative arrange- 
ments in their efforts to solve problems such as pollution control, mass transporta- 
tion, and preservation of open spaces that cannot be dealt with adequately by 
any one government alone: Any change in the form of the District’s government 
should be designed to enhance its ability to cooperate effectively with its neigh- 
bors, with the States of Maryland and Virginia and with Federal agencies con- 
cerned with area problems. 

Two of the home rule bills now under consideration (S. 659 and S. 1681), while 
they differ in important respects, have many points in common; so they may be 
considered together. A third proposal (S.J. Res. 10) calls for the establishment 
of a commission to study the home-rule question and draft a charter for sub- 
mission to Congress and the voters of the District. This proposal does not itself 
contain any provisions for home rule. 

The staff studies and the final report of the Joint Committee on Washington 
Metropolitan Problems offer some guides that are of considerable value in con- 
sidering home-rule proposals. The following comments are based on these 
documents, plus some generalizations from experience in other metropolitan 
areas. 


A STRONG AND RESPONSIBLE POLITICAL LEADERSHIP FOR THE DISTRICT OF COLUMBIA 


One of the joint committee’s staff studies declares that-“From the.metropelitan 
point of view, the most significant thing about the District’s government is the 
absence, not just of self-government, but of a strong and responsible municipal 
political leadership, which can deal effectively and authoritatively with the re- 
sponsible decisionmakers in neighboring jurisdictions. The District Commission- 
ers are severely handicapped in playing this role, since so many of the crucial 
decisions lie in other hands.” * 

If home rule succeeded to any great extent in filling this gap, it would make a 
significant contribution to metropolitan cooperation. The degree of improvement 
would depend mainly on the extent to which the new executive and legislative 
body were given powers exceeding those of the present District Commissioners. 
Perhaps the most important addition to the powers of the District government 
would be the transfer of the power of appropriation of District funds from Con- 
gress to the local government as contemplated in S. 659 and 8S. 1681. The inability 
of the Commissioners to enter into reasonably firm longrun financial commit- 
ments is at present a serious obstacle to some kinds of metropolitan cooperation. 
For instance, the Washington Metropolitan Regional Conference, which owed its 
origin to the initiative of the District Commissioners, has languished for the last 
year as a result of the failure of Congress to appropriate the District’s share of 


“The Governing of Metropolitan Washington, December 1958,” p. 4. 
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funds needed to provide the Conference with a secretary and other staff as- 
sistance. Every suburban governing body had agreed to contribute for this pur- 
pose, but the District’s inability to carry its share of the burden forced the Con- 
ference to proceed without any staff of its own. 

Another factor that restricts the ability of the District to deal effectively with 
the other governing officials of the metropolitan area, is the current assign- 
ment to Federal agencies of various functions that are essentially local in char- 
acter. The two bills under consideration appear to differ in the extent of the 
powers granted to the new executive and legislative branches of the District 
government. Each provides that the District government shall have no more 
power than the present District Commissioners over certain Federal agencies 
performing functions that are local in character, but none of the agencies listed 
in one bill are included in the other. A comparison of the two lists indicates 
that S. 1681 gives the District government greater powers in dealing with mat- 
ters that are now in the hands of Federal agencies. If this interpretation is 
correct, this bill comes closer to setting the stage for the growth of a “strong and 
responsible political leadership” in the District. 

S. 1681 contemplates a stronger District government in still another respect. 
The only executive agency of the Federal Government that can override actions 
of the local government under the terms of this bill, is the National Capital 
Planning Commission, and its power is limited to zoning acts which may be 
passed over its objections by a two-thirds vote of the Council. S. 659, in con- 
trast, provides that any act may be vetoed by the Governor on grounds of ad- 
verse effect on the Federal interest, and any act again passed by a two-thirds 
majority of the assembly is still subject to a veto by the President. 

Since decisions on the veto of legislation, both by the Governor and by the 
President, would bring into the picture a number of Federal agencies, each re- 
sponsible for some aspect of the Federal interest, decisions on questions of 
legislation and zoning would require a lengthy process of interagency agreement. 
As a result, the District government would suffer from an inability to make 
commitments and carry them out when it dealt with the rest of the metropolitan 
area, more or less as at present. 


UNIFIED EXECUTIVE DIRECTION 


The same staff report points out that the District is one of the few large 
cities to have a commision form of government, and calls for “a unified executive 
structure.” * 

Both 8. 659 and S. 1681 call for the replacement of the commission form of 
government—the first bill by an appointed Governor, Secretary and elected legis- 
lative assembly; and the second by an elected mayor, city council, and school 
board. The powers of the Governor and mayor, as set forth in the two bills, are 
substantially the same. 

The main difference of importance here is that the Governor may only veto 
matters which he finds adversely affect the Federal interest, while the mayor's 
veto power is not thus limited. 

Any lack of unified executive direction, under the two bills under considera- 
tion would be mainly the result of the special role of the Federal Government in 
District affairs, to be discussed below. 


A LOCAL GOVERNMENT WITH A METROPOLITAN PERSPECTIVE 


Many metropolitan problems are of an especially intricate nature and their 
solutions call for new kinds of governmental action, often involving the expendi- 
ture of large amounts of money. The interests of the central city and the 
suburbs often appear to conflict. For these reasons, the necessary actions are 
difficult for most citizens to understand, and they invite opposition by elected 
officials having a parochial or short-run view. The District will be better able 
to play a responsible part in metropolitan affairs if its political institutions are 
so designed as to discourage irresponsible appeals for votes which play upon 
the limited information and the fears of the mass of voters when confronted 
with a new idea. Both bills appear to have several deficiencies in this respe 

(1) Each bill calls for the election of the whole legislative body of 15 or ¥ 
members by the voters of the whole city. There might thus easily be 50 or 
more names on the ballot at a general (primary) election. Since few voters 


2 Ibid., p. 79. 
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could be expected to know much about more than a few candidates, a premium 
would be placed on sensational publicity as a device for attracting attention 
to a candidate. Most of such publicity is negative in character and the District’s 
participation in metropolitan affairs might prove to be a favorite target of 
attack since metropolitan activities would often involve new and complex 
proposals, costly undertakings, and relations with “foreign” governments. 

In practice, the long-list system of election may place the effective choice of 
legislators in the hands of citywide organizations (political, even if nonparti- 
san), Which would choose and support full tickets. This would perhaps reduce 
the tendency of individual candidates to seek publicity, and if the political 
organizations did their job well, it might produce legislators with a broader 
viewpoint than would be likely if election were by single member districts. 

(2) The provision for biennial, rather than quadrennial elections, would 
also increase the likelihood that metropolitan affairs would become embroiled 
in District politics, simply by causing election campaigns to be held twice as 
often. Of all elected officials in the seven principal nearby Maryland and 
Virginia jurisdictions, only the members of the Virginia House of Delegates are 
elected for terms of less than 4 years. 

(3) The provision for a referendum on bond issues might also throw some 
metropolitan projects into the District’s electoral arena and wouid perhaps 
defeat projects which might succeed if left to the best judgment of the respon- 
sible elected officials. The referendum provision might also introduce a new 
element of delay in the process of cooperation, which is at best a slow one. Bond 
issues are not automatically subject to referendum in the Maryland suburbs but 
they are in Virginia. 


AUTHORITY TO TAKE PART IN METROPOLITAN ENTERPRISES 


Any grant of powers to a new District government should include broad 
powers to join in areawide undertakings whenever these offer a means of 
better serving the people of the District. In the past, the District’s participation 
in some metropolitan projects has been limited by the lack of statutory author- 
ity. For instance, every other jurisdiction makes a small cash contribution to 
the Washington Area School Study Council, but the District has been obliged 
for lack of authority, to spend appropriated funds in this way, to make its con- 
tribution in the form of services.* 

Both S. 659 and S. 1681 authorize contracts between the District and the 
Federal Government, providing for the furnishing of services by either to the 
other. It would appear desirable to add authorization for the District to enter 
into similar agreements with neighboring State and local governments, when 
these offer an economical means of achieving the District’s objectives. Such 
authority should extend to agreements for the exchange of personnel, the joint 
use of facilities, and other forms of cooperation, besides the rendering of servy- 
ices in exchange for cash payments. Only a fairly broad grant of authority 
would be likely to meet the many and varied conditions that are likely to call 
for action on a metropolitan scale in the years to come. 


A PLANNING DEPARTMENT FOR THE DISTRICT OF COLU MBIA 


The Joint Committee on Washington Metropolitan Problems has recommended 
that “The government of the District of Columbia should be strengthened by 
instituting a comprehensive planning department that would report directly to 
the Board of Commissioners.” * 

While the two home rule bills do not specify how the executive branch of the 
District government shall be organized, they do indicate that the National 
Capital Planning Commission shall continue to be responsible for the com- 
prehensive plan of the District of Columbia. It might be wise, therefore, to 
include in any home rule act a specific authorization for the establishment of 
a planning department in the District government. 


ORGANIZATION FOR PROTECTING THE FEDERAL INTEREST IN THE NATION’S CAPITAL 


As was pointed out above, the two bills differ in their provisions for review 


of the actions of the District government as these actions affect the federal 


*Tbid., p. 53. 


4“Meeting the Problems of Metropolitan Growth in the National Capital Region,” final 
report of the Joint Committee on Washington Metropolitan Problems. 1959 
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interest. In addition, each bill provides that contracts between District and 
Federal agencies shall be subject to approval by the Director of the Bureau 
of the Budget. To the extent that any home rule act provides for review 
of the actions of the District government as they affect the Federal interest, 
consideration should be given to centralizing the responsibility for this review 
in the Coordinator for National Capital Affairs, an office which the Joint Com- 
mittee on Washington Metropolitan Problems has recommended be established 
in the Executive Office of the President “to give effect to the congressionally 
declared policies and Federal interests through the operation of the executive 
departments coordinated on a metropolitan area basis.” ° 

The coordination of Federal policy toward the District might well be lodged 
in such an office, which would have similar duties with respect to the larger 
metropolitan area. The National Capital Planning Commission could still be 
given veto power over zoning acts, if this were desired, but the clearance of con- 
tracts and the coordination of the policies of various Federal agencies (whether 
these agencies are concerned with protection of the Federal interest, or simply 
with providing services to the capital city) would be concentrated in the new 
office, whose occupant would be the principal adviser to the President on the 
affairs of the District of Columbia, as well as of the rest of the region. This 
arrangement would help to minimize any difficulties that might arise from 
such continued division of responsibility between the District government and 
various Federal agencies as may finally be decided upon. 


REVISION IN THE JURISDICTION OF THE CONGRESSIONAL COMMITTEES ON THE DISTRICT 
OF COLUMBIA 


Any changes in the responsibilities of congressional committees is a proper 
subject of resolutions of the two Houses, rather than legislation. However, the 
passage of home-rule legislation would offer an appropriate occasion for a 
redefinition of the responsibilities of the Senate and House Committees on the 
District of Columbia, if home rule were found to reduce the amount of business 
that these committees have to transact. The Joint Committee on Washington 
Metropolitan Problems has recommended that “The jurisdiction of the Com- 
mittees on the District of Columbia in the House and Senate should be broadened 
to include Federal interests in the metropolitan area outside the District of 
Columbia, and consideration should be given the formation of standing sub- 
committees for this purpose.” ° 


ADEQUATE FEDERAL PAYMENT TO THE DISTRICT OF COLUMBIA 


Both the final report of the Joint Committee on Washington Metropolitan 
Problems and the pertinent staff report emphasized the importance of an ade- 
quate and consistent annual payment by the Federal Government to the District 
of Columbia, if the District is to play its part in meeting metropolitan problems.’ 

The committee’s final staff report suggests the desirability of annual payments 
in lieu of taxes, based on the value of Federal property, both to the District 
and to cther jurisdictions in the National Capital region. Amendments to 
S. 1681, offered by Senator Morse, seek to aSsure an adequate Federal payment 
by authorizing the District to borrow, through the Treasury, enough money 
to bring each year’s Federal contribution up to 40 percent of that year’s budget 
(provided no more than $40 million shall be borrowed in 1 year). Whatever 
arrangements may be adopted for making the Federal payment, anything that 
could be done in home-rule legislation (or by concurrent congressional action) 
to assure that the Federal Government adequately discharges its financial 
obligation to the Capital City, would constitute a significant contribution to 
effective action on he problems of the Washington metropolitan area. 


RELATION OF THE DISTRICT’S GOVERNMENT TO AN EMERGING STRUCTURE OF REGIONAL 
GOVERN MENT 


The Joint Committee on Washington Metropolitan Problems has proposed a 
strengthened Washington Metropolitan Regional Conference, a Regional Devel- 
opment Agency, various regional or subregional agencies such as a Regional 


® Ibid., p. 3. 
* “Meeting the Problems of Metropolitan Growth in the National Capital Region,” p. 3. 
7Ibid., p. 50. “The Governing of Metropolitan Washington,” p. 79. 
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Sanitary Board. There will probably be no conflict between these proposals and 
any home rule bill which gives the District broad powers to take part in regional 
enterprises. There does not appear to be any direct conflict between either 
S. 659 or S. 1681 and the proposals of the joint committee, through, of course, 
a self-governing District of Columbia would be functioning in an organizational 
environment quite different from the present one, if the joint committee’s 
recommendations are carried out. 


CONCLUSION 


It may be concluded that neither S. 659 nor S. 1681 is in serious conflict with 
the proposals of the Joint Committee on Washington Metropolitan Problems, 
but that each bill might well be revised in various ways so as to improve the 
ability of a self-governing District of Columbia to cooperate with the neigh- 
boring jurisdictions of the National Capital region. The suggestions put forth 
in this memorandum are based on the idea that the District can best play its 
part as 2 member of the metropolitan team if it develops a strong and responsible 
political leadership, possessing authority over substantially all of the govern- 
mental functions of a state or municipal character, equipped with the statutory 
authority and fiscal resources needed to perform these functions in cooperation 
with its metropolitan neighbors where appropriate, and subject to control 
(whether by a District electorate or by the executive branch of the Federal 
Government) of a sort that will encourage unified and coordinated decision 
making within the District, and the development of a broad metropolitan per- 
spective on the part of the decision makers. 


x 





